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To  the  Honourable 


Sir  JOHN  FORTESCUE  ALAND,  Kt 


One  of  the  Juftices  of  his  Majesty’s  Court 

of  Common  Pleas. 


SIR, 

THI S  T reatife  is  laid  at 
your  Feet  as  a  fmall, 
but  publick  Acknowledg¬ 
ment  of  the  many  Obliga¬ 
tions  you  have  been  pleaf- 

A  z  ed 


DEDICATION. 

ed  to  confer  upon  me.  It 
is  not  from  the  Vanity  of 
Thinking,  it  can  either 
contribute  to  your  Inftru- 
dion,  or  merit  your  Appro¬ 
bation.  I  know  both  you 
and  myfelf  too  well  ever  to 
give  into  fuch  Prefumpti- 
on ;  for  who  can  write  fo 
well  as  you  can  judge?  Few, 
if  any,  ever  fhone  brighter 
in  the  Seat  in  which  GOD 
and  the  King  have  fo  judly 
placed  you;  nor  is  it  my 
iingle  Opinion,  fmceone  of 
the  mod  learned  Bodies  in 
Europe,  by  their  late  Di¬ 
ploma,  have  publickly  con¬ 
firmed  my  Sentiments.  Not 
only  the  eminent  Charges 
of  the  Kingdom  which  you 

have 


DEDICATION. 

have  pafled  through,  and 
the  F igure  you  have  made 
in  them,  intitles  you  to  the 
juft  Efleem  and  Admiration 
of  wife  and  good  Men ;  but 
alfotheSocialandChriftian 
Virtues  which  you  poffefs, 
and  which  you  fo  carefully 
conceal  from  the  Eyes  of 
all  the  World,  except  from 
thofe  who  have  the  Honour 
and  Happinefs  of  attending 
near  your  Perfon,  and  who 
confequently  have,  as  well 
as  myfelf,  an  Opportunity 
of  daily  obferving  them, 
which  1  fhould  here  have 
taken  an  Occafion  of  parti¬ 
cularizing,  did  I  not  know 
that  by  fuch  a  Publication 
I  fhould  as  much  offend 

your 


DEDICATION. 

your  Modefty  as  I  fhould 
manifeft  the  Truth  ;  the 
Fear  of  which  obliges  me 
to  end  this  Epiftle,  and  to 
fubfcribe  myfelf 


Honourable  Sir , 


Tour  mojl  humble, 

Mojl  obedient  Servant, 


Jofeph  Shaw. 
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CHAP.  I. 

Of  the  Original  and  Jnfiitution  of  Churches  ana 
Parijhes  in  general . 

I.  U  "I  EING  to  treat  of  Parilh  Officers,  it  may  not 
feem  improper  to  premife  a  few  Things  concerning 
|j  J  Pariffies  themfelves. 

H  ^  2.  A  little  before  our  Blefled  Saviour’s  Afcen- 

fion,  he  gave  his  Apoftles  Commiffion  to  go  and  teach  all  Na¬ 
tions,  baptizing  them  in  the  Name  of  the  Father,  Son,  and 
Holy  Ghoft,  &c.  which  they  immediately  began,  God  aflift- 
ng  them  with  many  Signs  and  Miracles.  But  we  do  not 
;ad  in  Sacred  Writ,  that  at  the  firft  Propagation  of  Chriftia- 
nity,  there  were  any  fix’d  or  determinate  Boundaries  for  th'e 
Apoftles  to  exercife  their  Sacred  Function  in  ;  though  we  read 
in  Scripture,  that  St.  Paul  himfelf  conftituted  Timothy  Bifhop 
at  Ephefus ,  and  Titus  at  Crete. 

3 .  In  like  Manner  was  there  alfo  a  Biihop  at  Rome,  which, 
at  that  Time,  was  the  chief  Seat  of  the  Roman  Empire ;  and 
the  Number  of  Chriftians  increafing,  as  the  Romans  had  in 
large  Cities  a  P  r  of ed  us  Prretorii ,  and  in  lefler  Cities  a  Vica- 
rius  Prafedi  Prtetorii,  it  was  thought  proper  tO  fettle  a  Bi¬ 
fhop  in  every  City,  who  was  Superintendant  over  the  Aflairs 
of  the  Church,  not  only  within  the  Walls  of  the  City,  but  in 
the  Vills  and  Diftr  ICt  thereto  belonging. 

4.  But  the  Number  of  Chriftians  ftill  augmenting,  the  Bi- 
Ihop  alone  was  not  able  to  fuftain  fo  great  a  Weight,  Pref- 
byters  therefore  were  ordained  to  affift  him  ;  and  Numbers 
of  Converts  being  daily  made,  fo  that  one  Church  could  not 
fuffice  them,  it  became  neceflary  to  build  more,  efpecially  in 
the  Country ;  and  one  chief  Bufinefs  of  the  Prelbyters  was, 
by  the  Biihop’s  Direction,  to  go  and  officiate  at  thofe  lefler 

B  Churches, 


No  Churches 
in  the  Begin¬ 
ning  of  Chrifti- 
anity. 


In  what  Places 
Billions  were 
firft  fettled. 


Presbyters  ori 
darned. 
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All  Church  Churches,  though  they  conflantly  refided  at  the  head  Church  ; 
Dues  paid  into  an(j  ajj  Oblations,  and  other  Church  Dues,  were  paid  into 
Treafury  °  a  cornmon  Treafury,  and  by  the  Bifhop,  or  the  Deacons  by 
How  divided,  his  Direction,  divided  into  four  Parts,  <viz.  one  Part  to  the 
Maintenance  of  the  Miniftry,  another  to  the  Poor,  another  to 
the  Reparatioti  of  Churches,  and  a  fourth  to  the  Bifhop  him- 
felf.  But  this  quadripartite  Divifion,  the  learned  Mr.  Selden 
tells  us,  was  chiefly  in  the  Diocefe  of  Rome  ;  for  by  fome 
Canons  of  the  Trench,  Spanijk,  and  fome  other  Churches,  it 
was  tripartite,  and  had  other  Differences.  Hence  our  Cathe¬ 
dral  Churches  feem  to  have  taken  their  Original. 

Parochia  and  5.  In  thofe  Days  Parothia  or  Paraechia  and  Dioce/is  were 

Diocefis  Terms  fvnonymous  Terms,  as  appears  both  by  Eufebius  and  Epipba- 
fynonymous.  nim 

;  and  this  may  be  the  Reafon  why  in  fome  of  the  Nor¬ 
thern  Parts  of  Germany ,  and  even  in  Holland,  where  I  could 
never  find  there  were  any  fettled  Divifion  of  Parities  before 
the  Reformation,  the  Bifhop  claimed  all  the  Tithes  through¬ 
out  the  whole  Diocefe. 

The  Beginning  6.  But  in  Procefs  of  Time,  the  Work  growing  too  great 
of  Parifhes.  for  the  City  Prefbyters,  who  were  little  more  than  the  Bifhop’s 
Curates,  or  Meffengers  fent  by  him,  it  was  thought  proper  by 
the  Bifhops  to  fettle  diftintt  Prefbyters  and  Priefts  in  thofe 
other  Villages  and  Towns  within  their  Diocefes,  and  to  limit 
the  Boundaries  thereof,  which  were  called  Parifhes. 

No  Pavifh  in  7.  But  here  in  England,  for  the  firft  500  Years  after  Chrift, 
England  tor  the  there  were  no  particular  Parifhes,  the  Bifhop  having  the  Go- 
tidf  500  Years  vernment  0f  the  whole  Diocefe,  and  the  Revenue  being  paid 
attei  nr.  .  jnt0  his  Treafury,  as  aforefaid.  But  when  Chriftianity  began 
to  fpread,  by  Converfion  of  the  Saxons  from  Idolatry,  many 
Churches  were  built  by  Bifhops,  and  fome  by  Laymen ;  but 
the  Bifhops  always  fettled  the  Endowment,  (which  was  fome-  # 
times  done  by  referving  a  certain  Portion  of  the  Profits  which 
before  were  paid  into  the  Treafury  of  his  Diocefe)  and  an¬ 
nexed  it  to  thofe  Churches,,  for  the  Maintenance  of  the  Priefts 
who  officiated  therein  ;  which  Portion  thus  referved,  was  to 
arife  within  certain  Limits  fet  out  likewife  by  the  Bifhop 
himfelf  for  that  Purpofe ;  and  this  was  done  at  the  Dedication 
of  the  Church  to  feme  Saint. 

Patronum  faciunt  Dos,  TEdificatio,  Fundus. 

The  Beginning  8.  But  when  a  Church  was  built  by  a  Layman,  for  the 
01  Patronage.  Convenience  of  himfelf  and  his  Tenants,  and  by  the  Bifhop’s 
Appointment  had  a  Minifter  fettled  among  them,  no  Church 
could  be  legally  conlecrated  without  the  Allotment  of  a  Manfe, 
or  Houfe  and  Glebe,  generally  made  by  the  Lord  of  the  Ma¬ 
nor,  who  thereby  became  Patron  of  the  Church.  Other  Per- 
fbns,  at  the  Time  of  Dedication,  often  contributed  fmall  Por¬ 
tions  of  Grou  id  i  which  is  the  Reafon  why,  in  many  Pa- 
2  rifhes. 
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riflies,  the  Glebe  is  not  only  diftant  from  the  Manor,  but  lies 
in  remote  divided  Parcels. 

g.  The  Lords  of  Manors,  at  their  firft  building  of  Churches, 
did  often  allot  no  more  than  one  third  Part  of  Tithes  for  an 
Exhibition  to  the  Parilh  Prieft,  and  kept  the  other  two  Parts 
in  their  own  Hands,  for  the  Ufes  of  the  Church  and  Poor ; 
till  by  Degrees,  they  either  gave  in  the  two  other  Parts  to  the 
Parochial  Prieft,  or  elfe,  with  the  Eifhop’s  Confent,  alfign’d 
them  to  fome  Religious  Houfe. 

10.  And  by  the  Laws  of  King  Edgar ,  made  about  670,  if 
a  Thane  or  Lord  fhould  have  within  his  own  Fee  a  Church 
with  a  Burial-Place,  i.  e.  a  Parilh  Church,  he  mull  give  the 
third  Part  of  his  Tithe  to  it.  But  if  it  had  no  Privilege  of 
Burial,  i.  e.  if  it  were  only  a  Chapel  of  Eafe,  depending  on 
a  Mother- Church,  then  the  Lord  was  to  maintain  the  Prieft 
out  of  his  nine  Parts. 

11.  As  to  the  firft  Inftitution  of  Parifhes  here  in  England ,  Pari fhes  when 
many  of  our  Writers  have  afcribed  it  to  Honorius  Archbilhop  firft  in  Evg- 
of  Canterbury,  An.  622,  or  as  others  fay,  636,  in  the  Reign  hwd. 

of  King  Ednxyn. 

12.  This  is  afierted  by  Archbilhop  Parker ,  Mr  .Camden, 
and  by  Bilhop  God-wyn,  who  wrote  the  Life  of  the  faid  Ho- 
norius ;  and  to  this  Opinion,  that  learned  Antiquary  Sir  Henry 
Spelman  feeins  to  lean  ;  though  he  confelfes  that  very  few 
Authors  take  Notice  of  thofe  fmall  Parilhes  in  thofe  Ages,  for 
the  whole  Diocefe  was  then  comprehended  by  the  Word  Pa- 
rochia.  But  Mr.  Selden  affirms,  that  there  were  no  Parochial 
Churches  here  in  St.  Auguftin's  Time,  nor  for  above  one 
hundred  Years  afterwards,  which  was  long  after  Honoriuds 
Death. 

13.  But  Bilhop  Kennet,  in  his  Parochial  Antiquities,  p.  58 6, 
feems  to  have  fet  this  Matter  in  the  jufteft  and  the  true!!  Light, 
where  he  tells  Us,  that  Mr.  Selden  feems  rightly  to  underhand 
the  Exprelfion,  ( Provinciam  fuam  in  Parochias  diaiift)  of 
dividing  his  Province  into  new  Diocefes  ;  and  this  Senle  is 

juftified  by  the  Author  of  ‘The  Defence  of  Pluralities.  The  like  Parifhes  in 
Diftinftion  of  Parilhes  which  now  obtains,  fays  he,  could  England  not 
never  be  the  Model  of  Honorius,  nor  the  Work  of  any  one  ** 

Age.  Some  rural  Churches  there  were,  and  fome  Limits  pre-  y 
fcribed  for  the  Rights  and  Profits  of  them.  But  the  Redac¬ 
tion  of  the  whole  Country  into  the  fame  formal  Limitations, 
as  it  could  not  well  be  done  at  once,  fo  was  it  gradually  ad¬ 
vanced,  being  the  Refult  of  many  Generations.  However,  at  How  they  firft 
the  firft  Foundation  of  Parochial  Churches,  (owing  fometimes  began, 
to  the  foie  Piety  of  the  Bilhop,  but  generally  to  the  Lord  of 
the  Manor)  they  were  but  few,  and  confequently  at  a  great 
Diftance ;  fo,  as  the  Number  of  Parilhes  depending  on  that 
of  Churches,  the  Parochial  Bounds  were  at  firft  much  larger, 
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and  by  Degrees  con  trailed ;  for  as  the  Country  grew  more 
populous,  and  the  People  were  more  devout,  feveral  other 
Churches  were  founded  within  the  Extent  of  the  former  ; 
and  then  a  new  Parochial  Circuit  was  allotted,  in  Proportion 
to  the  new  Church,  and  the  Manor  or  Eftate  of  the  Founder 
of  it.  Thus  Certainly,  fays  he,  began  the  Increafe  of  Parifhes, 
when  one  too  large  and  diffufe  for  the  Refort  of  all  the  Inha- 
tants  to  one  Church,  was,  by  the  Addition  of  fome  one  or 
more  new  Churches,  canton’d  into  more  limited  Divifions. 
And  of  this  we  have  feen  many  notable  Inftances  in  our  Days ; 
the  prodigious  Increafe  of  Buildings  in  and  about  London  and 
Weflminjier ,  having  occafioned  an  Aft  of  Parliament  for 
building  fifty  new  Churches,  molt  of  which  are  already 
finifhed. 

14.  From  all  which  it  is  pretty  certain,  that  in  thofe  Days 
Churches  were  built  within  the  Precinfts  of  fome  larger  Pa¬ 
rifhes,  and  that  the  Limits  of  fuch  Parifhes  were  always  ap¬ 
pointed  by  the  Bifhop,  who,  though  he  might  be  guided  in 
fettling  the  Boundaries  by  the  Extent  of  the  Founder’s  Lands, 
(when  the  Church  was  built  by  a  Layman)  yet  it  could  not 
be  fettled  without  the  Bifhop’s  Confent;  and  that,  together 
with  fome  Lay  Patrons  engrailing  to  themfelves  the  Tithes, 
and  other  Church  Dues,  under  Pretence  of  having  built  the 
Church,  was  the  Reafon  a  Canon  was  made  for  the  Confecra- 
tion  of  new-built  Churches  by  the  Bifhop  himfelf,  becaufe 
none  fhould  be  built  without  his  Privity. 

15.  If  the  Bifhop  gave  the  new  Church  a  Right  of  Burial, 
in  fuch  Cafe  the  Lord  of  the  Manor  might  (with  his  Approba¬ 
tion  and  not  otherwife)  give  fome  Part  of  the  Tithes  to  that 
Church,  which  before  were  due  to  the  Mother  Church ;  but 
if  the  Bifhop  would  not  allow  the  new-built  Church  fuch  a 
Right,  then  it  remained  a  Chapel.  And  if  the  Lord  of  that 
Manor  would  have  a  Curate  there,  he  was  to  maintain  him 
at  his  own  Charge,  and  he  was  to  have  no  Part  of  the  Tithes, 
for  they  were  due  to  the  Mother  Church ;  and  the  general 
Doftrine  of  this  Seftion  appears  to  have  been  the  Opinion  of 
the  Court,  upon  a  Qijeftion,  Whether  the  Inhabitants  of  a 
Chapelry  ought  to  contribute  to  the  Repairs  of  the  Mother- 
Church  ?  It  was  held,  that  a  Chapelry  may  prefcribe  to  be 
exempt  from  it,  where  it  buries  and  chriftens  within  itfelf, 
and  has  never  contributed  to  the  Repairs  of  the  Mother-Church  : 
But  the  Cafe  before  the  Court  was  otherwife  ;  it  being  a  later 
Ereftion,  they  on  the  Confecration  of  their  Burial-ground, 
undertook  to  contribute,  iSc.  1  Salk.  1 64.  Ball  ver.  Crofs> 
‘Brin,  i  IV.  &  M. 

16.  ’Tis  true,  many  of  thefe  Diftrifts,  within  which  new 
Churches  were  built,  did  afterwards  become  Parifhes,  but 
even  at  this  Day  the  Right  of  the  Mother  Church  is  fti-1-1 
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preferved  in  feveral  Places ;  I  mean  in  refpeft  to  the  Tithes, 
two  Parts  whereof  arifing  out  of  the  Lands  of  the  new  Pa¬ 
rifh,  are  ftill  paid  to  the  old  Church  Handing  in  the  firft  Di- 
vifion  of  Parilhes ;  and  that  is  where  the  Bilhop  did  not 
think  fit  to  allow  any  more  than  the  third  Part  to  the  new 
erefted  Church. 

17.  And  hence  it  is,  that  when  it  is  a  Queftion,  Whether  Law  Cafes 

it  be  a  Parifh  Church,  or  only  a  Chapel  ?  It  fhall  be  decided  concerning  Pa- 
by  the  Bifhop’s  Certificate.  1  iBtes. 

1 8.  If  the  Bounds  of  a  Parifh  come  in  Queftion  in  the  Spi¬ 
ritual  Court  between  a  Parfon  and  Vicar,  tho’  the  Parfon  is  an 
Impropriator,  yet  it  fhall  be  try’d  in  the  Spiritual  Court,  and 
no  Prohibijion  fhall  go.  As  for  Inftance ;  If  there  is  a  Vill 
in  the  Parifh,  and  the  Vicar  hath  the  Tithes  of  the  Vill,  and 
the  Impropriator  hath  the  Tithes  of  the  reft  of  the  Parifh, 
and  the  Queftion  between  them  is,  Whether  the  Lands  out  of 
which  the  Vicar  claims  Tithes  are  in  the  Parifh  or  Vill  ? 

This  fhall  be  tried  in  that  Court.  The  Reafon  may  be,  be- 
caufe  the  Conteft  is  between  Spiritual  Perfons,  and  the  Right 
of  Tithes  is  only  in  Queftion;  but  this  would  not  pafs  in  a 
parallel  Cafe  between  a  Clergyman  and  a  Layman,  where  a 
Vicar  fued  for  Tithes,  and  the  Defendant  fuggefted  a  Modus 
payable  to  the  Parfon ;  and  here  the  Conteft  was  between  the 
Vicar  and  Parfon,  who  are  both  Spiritual  Perfons,  and  yet  a 
Prohibition  was  granted.  2  Roll.  Abr.  312.  Sid.  332. 

1 9.  So  if  there  are  two  Vills  in  a  Parifh,  and  a  Queftion 

arifes  concerning  the  Boundaries  of  thofe  Vills,  it  fhall  be 
try’d  in  the  Spiritual  Court;  but  the  Law  is  not  the  fame 
where  the  Queftion  is  concerning  the  Boundaries  of  a  Parifh 
between  a  Clergyman  and  a  Layman  ;  for  if  a  Suit  is  brought 
for  Tithes  arifing  infra  loca  decimabilta  of  fuch  a  Parifh,  and 
the  Defendant  fuggefts,  that  the  Lands  are  in  another  Parifh, 
and  that  he  had  paid  Tithes  to  the  Parfon  there,  this  fhall  be 
try’d  at  Law  ;  and  the  Reafon  is,  becaufe  the  Inheritance  of 
the  Land  out  of  which  the  Tithes  arife,  may  come  in  Que¬ 
ftion.  Cro.  Eliz.  178,  228.  2  Rol.  Abr.  282,  29.  1  Lev. 

78* 

20.  So  where  there  is  a  Prefentment  ex  Officio ,  againft  a 
Man  for  not  coming  to  his  Parifh  Church,  and  he  pleads  that 
it  was  not  his  Parifh  Church,  and  that  he  frequented  another, 
a  Prohibition  fhall  go.  13  Rep.  17.  And  the  fame  Point 
was  refolved  Trin.  3  Ann.  in  the  Cafe  of  Britton  verfus  Stan- 
dijb ,  3  Salk.  88,  89.  Mod.  Caf.  188,  189.  with  this,  that 
if  the  Perfon  be  a  profefTed  Churchman,  and  his  Confcience 
permits  him  fometimes  to  go  to  the  Diffenting  Meetings  on  a 
Sunday ,  the  Toleration- Aft  will  not  excufe  him  for  not  co¬ 
ming  to  Church ;  for  the  Aft  was  not  made  for  People  of 
this  Sort. 

B  3 
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2 1 .  It  hath  been  a  Queftion,  What  (hall  be  reputed  a  Pa¬ 
ri  fh  within  the  Statute  of  43  Eliz.  c.  2.  for  Relief  of  the 
Poor  ?  As  for  Inftance ;  Hincly  was  an  ancient  Re&ory,  and 
had  an  ancient  Church ;  Stoke  was  an  ancient  Village,  and 
Parcel  of  the  Reftory  of  Hincly,  but  it  appeared,  that  from 
the  Time  of  King  Henry  VI.  there  had  been  a  Church  like- 
wife  at  Stoke,  and  that  it  was  reputed  as  a  Parilh,  and  that 
the  Inhabitants  thereof  had  all  Parochial  Rights,  and  Church¬ 
wardens,  and  this  made  it  a  Parilh.  Cro.  Car.  92.  So  where 
the  Village  of  Totteridge  was  anciently  Parcel  of  the  Parilh 
of  Hatfield,  and  the  Tithes  there  arifing  were  paid  to  the  Par- 
fon  of  Hatfield,  who  always  found  a  Curate  at  Totteridge ;  but 
at  the  Time  of  making  the  Statute,  Totteridge  was  a  Parilh  in 
Reputation,  and  had  Churchwardens  and  Overfeers  of  the 
Poor,  and  had  made  Rates,  which  were  collected  and  levy’d 
by  their  own  Officers.  It  had  likewife  all  Parochial  Rights, 
and  never  contributed  either  to  the  Poor  of  Hatfield,  or  the 
Repairs  of  that  Church,  or  joined  with  them  in  any  Afleir- 
ment.  This  made  it  a  Panlh  diftintt  from  Hatfield.  Cro,. 
Car.  394.  But  making  Rates  alone,  without  having  other 
Parochial  Rights,  will  not  make  it  a  Parilh,  tho’  there  was  a 
Chapel  there  before  the  making  the  Statute,  and  tho’  Divine 
Service  was  read  there  at  that  Time.  4  Mod.  157. 

22.  The  Boundaries  of  Parilhes  being  now  fettled  by  Cu¬ 
ftom,  Care  is  and  ought  to  be  taken,  to  preferve  them  by  an¬ 
nual  Perambulations,  which  Ihould  be  kept  up  at  the  ufu^l 
Time,  and  the  Boundaries  of  the  P?.ri(hes  lo  carefully  view’d 
and  fettled  in  them,  as  to  leave  no  Room  for  any  Doubt  or 
Conteft  about  them. 

23.  In  the  Times  of  Popery,  thefe  Perambulations  were 
performed  in  the  Nature  of  Proceffions,  with  Banners,  Hand- 
Bells,  Lights,  flaying  at  Crofles,  &c.  and  therefore,  though 
fuch  Proceffions  were  forbidden  by  the  Injundtions  of  Queen 
Elizabeth,  yet  by  the  fame  Injundtions,  the  ufeful  and  inno¬ 
cent  Part  of  Perambulations  were,  and  are  Hill  retained. 

24.  In  fome  of  thefe  Perambulations  the  People  have  de¬ 
manded  Refrefhments,  as  of  Right,  and  alledged  a  Cuftom 
for  it ;  as  the  Churchwardens  of  TJJfington  in  Berkfinre ,  An 
13  Jac.  I.  demanded  fojnething  to  eat  and  drink  of  a  Perfon 
who  liv’d  in  a  particular  Houfe  in  that  Parilh,  alledging, 
that  thole  who  liv’d  in  that  Houfe  always  allow’d  it ;  and 
being  deny’d  it,  a  Suit  was  brought  in  the  Spiritual  Court 
to  recover  it ;  but  it  was  held  to  be  an  unreafonable  Cuftom, 
Moor  g  16.  The  like  Cuftom  was  alledged,  that  all  Farmers 
of  a  Farm  called  Longton,  had  ufed  to  find  Cakes  and  Ale  at 
a  Perambulation,  to  the  Value  of  eight  Shillings ;  but  this  be¬ 
ing  a  Prefcription  in  Farmers,  ’tis  not  good  to  charge  the 
Land ;  it  ought  to  have  been  in  Owners :  And  it  would  have 

been 
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been  difficult  to  ffipport  it  againft  the  Owner ;  for,  it  is  eaiier 
to  imagine  that  it  began  by  Generofity  and  Whim,  than  by 
any  reafonable  Confideration  paid  for  it. 

25.  Churches  are  commonly  divided  into  Cathedral,  Col-  Three  Sorts  of 
legiate  or  Conventual,  and  Parochial.  1.  Cathedral  Churches  Chuiches, 
take  their  Name  from  Cathedra,  a  Chair,  the  Bifhop’ s  Chair 

or  See  being  there  placed ;  and  of  which  Church  the  Bifhop 
is  Incumbent,  and  to  which  the  whole  Diocefe  belongs.  Of 
thefe  Churches  fomething  hath  been  already  laid.  2.  Colle¬ 
giate  Churches  are  thofe  which  being  built  in  Towns  at  fome 
JDiitance  from  the  Cathedrals,  and  not  large  enough  to  be 
made  Biffiopricks,  the  Bifhop  fettled  a  competent  Number 
of  Prefbyters  there ;  thefe  Churches  not-  long  after  were  cal¬ 
led  Collegiate  Churches  r  and  were  liberally  endowed  by  the 
great  and  pious  Men  of  thofe  Times.  Like  unto  thefe,  were 
thole  called  Conventual  Churches,  which,  in  Time  pall,  be¬ 
longed  to  fome  Convent,  Abby,  or  Priory,  &c.  but  of  thefe, 
there  being  but  few  left  fince  the  Reformation,  and  no  Parifhes 
properly  belonging  to  them,  I  {hall  add  no  more  about  them. 

3.  But  {hall  proceed  to  treat  of  Parochial  Churches,  to  which 
Parifhes  are  annexed,  or  rather  of  Parifhes  themfelves.  And 
thus  much  of  the  Original  and  Inflitution  of  Churches  and 
Parifhes  in  general :  I  {hall  only  add,  that  they  are  computed 
to  be  in  all  England  and  Wales  about  9284  Parifhes,  whereof 
about  3845  are  impropriated. 

26.  It  will  be  of  Ufe  to  the  Reader  to  obferve  in  this  Place,  Tithes  when 
that  of  ancient  Tinje,  before  a  new  Conftitudon  made  by  the  made  Paro- 
Pope,  Anno  Dom.  1 200.  The  Patron  of  a  Church  might  Cll'al. 
grant  his  Tithes  to  another  Parifh  :  But  in  or  about  that  Year, 

Pope  Innocent  III.  in  a  Decretal  Epiftle  dire&ed  to  the  Arch-  7.  Inffir.  641. 
bifhop  of  Canterbury ,  That  juft  Tithes  may  be  paid  to  Parijh-  2  Co.  44. 
Churches ,  writes  to  this  Effect.  We  have  heard  that  many  in 
your  Diocefe  do  not  pay  their  'whole  Tithes,  or  two  Parts  of 
them,  to  the  Churches  in  the  Parifhes  '•where  they  live,  or  have 
their  E fates  or  Poffeffions,  and  from  which  they  receive  the  Sa¬ 
craments  of  the  Church ,  but  diftribute  them  to  others  at  their 
Pleafure.  Whereas  therefore  it  feems  inconvenient  and  unreafon - 
able,  that  the  Churches  which  fow  Spiritual  Things,  ought  not  to 
reap  Temporal  Things  from  their  P  ar  if  toners  :  We  indulge  your 
Brotherhood  by  the  Authority  of  thefe  Prefents,  that  it  may  be 
lawful  to  you,  in  fuch  Cafe,  to  ordain  what  fall  be  Cano-' 
nical,  and  to  caufe  by  Ecclefiaftical  Cenfures,  what  you  fall 
decree  to  be  firmly  obferved ;  any  Contradiction  or  Appeal  of 
any  Per  fin,  or  Cuftom  hitherto  obferved  to  the  contrary  notwith - 
funding. 

27.  Lord  Coke  obferves  rightly,  that  this  Decretal  bound 
not  the  Subjefts  of  this  Realm  ( i.  e.  formally ; )  but  the  fame 
being  juft  and  reafonable,  they  allowed  it  by  a  tacit  Confent ; 
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and  fo  it  became  Part  of  the  Law  of  the  Land.  Notwith- 
{iandirig  which,  there  are  feveral  Inllance*  of  Prefcriptions 
which  have  fince  been  infilled  on  and  allowed,  and  which 
can  only  be  jullify’d  by  fuppofing  them  to  have  commenced 
when  the  Laity  enjoyed  the  ancient  Latitude  above  mentioned 
of  diftributing  their  Tithes  at  Rleafure,  of  which  more  here¬ 
after. 


CHAP.  11. 

Of  Incumbents,  Injiitutim,  See.  and  Lapfe. 

Pidfh  defined.  I.  TTp  ROM  what  has  been  faid,  a  Parilh,  colledlively  taken, 
X/  may  be  defined  to  be  a  Body  of  People  living  within 
a  certain  Diliridt,  to  which  belongs  a  Parilh  Church,  with  a 
Right  of  Burial,  and  of  having  the  Holy  Sacraments  duly  ad- 
minillred  there,  with  a  Right  of  Tithes,  and  other  Church 
Dues,  and  of  making  Parilh  Rates,  and  choofing  their  own 
Parilh-Officers,  & c.  which  Officers,  with  the  Incumbent,  by 
Order  ef  the  Veltry,  have  the  Direction  and  Management  of 
all  the  Parilh  Affairs  and  Bufinefs. 

Ot  Incum-  2.  Of  all  which  Officers  we  fliall  treat  in  their  Order,  and 

bents.  lhall  begin  with  thole  whole  Attendance  is  more  immediately 

required  in  or  about  the  Church  ;  among  which,  the  chief  is 
the  Incumbent  or  Miniller,  whether  he  be  Redlor,  Vicar,  or 
Curate. 

Incumbent  3.  An  Incumbent  is  properly  a  Clerk  who  is  refident  on  his 

who.  Benefice,  and  is  lo  called,  becaufe  he  doth  or  ought  to  bend 

all  his  Study  to  the  Difcharge  of  the  Cure  of  the  Church  to 
which  he  belongs,  and  may  be  conlider’d  under  a  threefold 
Denomination.  1.  Redtor.  2.  Vicar.  3.  Curate.  To  which 
may  be  added,  in  fome  Parilhes  efpecially  in  and  about  London , 
Ledlurers  and  Readers  ;  of  all  which  in  their  Order. 

4.  Note,  by  Statute  14  Car.  2.  c.  4.  Neither  Layman  nor 
Deacon  is  capable  of  being  admitted  into  any  Parfonage,  Vi¬ 
carage,  Benefice,  or  other  Ecclefiallical  Promotion  or  Dignity 
whatfoever,  but  mull  obtain  the  Orders  of  a  Pried  to  qualify 
him  for  the  fame.  And  this  Law  holds  in  the  Cafe  of  Dona¬ 
tives,  and  his  Ordination  mull  be  Epifcopal.  But  the  fame 
Proof  lhall  be  allowed  to  prove  Orders,  as  to  prove  a  Mar¬ 
riage,  viz.  conllant  Reputation,  iffc.  and  if  he  were  Latcus , 
the  Admiffion,  Inftitution,  and  Indudlion,  were  not  void, 

but 
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but  voidable }  and  the  Plenarty  remains  until  Deprivation. 

I  Comb.  202.  Dr.  Harfiot' s  Cafe,  5  IV.  &  M.  in  B.  R. 

5.  The  moil  ufual  Way  of  taking  a  Title  to  a  Church  is 
by  the  Prefentation  of  the  Patron,  that  is,  his  Nomination  of 
his  Clerk  to  the  Bifhop  or  Ordinary  for  the  Time,  to  be  by 
him  admitted  and  inllituted  into  the  Church  or  Benefice  that 
is  void.  When  the  Gift  of  the  Living  is  in  the  Ordinary,  he 
is  faid  to  collate,  and  then  there  is  no  Prefentation. 

6.  A  Prefentation  to  the  Archbifhop  of  Canterbury .  Prefentation*- 

7.  To  the  Mojl  Reverend  Lord  and  Father  in  Chrijl,  the  The  Foims. 
Lord  A.  by  the  Divine  PenniJJion  Archbijhop  of  Canterbury, 

Primate  and  Metropolitan  of  all  England,  or  in  his  Abfence  to 
his  Vicar  General  in  Spiritual  Things  i  or  to  any  other  Perfon, 
having  fufficient  Authority  in  this  Part,  &c.  as  in  the  next 
Sedtion ;  if  it  be  to  the  Archbifhop  of  York,  the  Word  all 
mull  be  omitted ;  if  to  any  other  Bifhop,  it  runs  thus. 

8.  To  the  Reverend  Lord  and  Father  in  Chrif ,  the  Lord  B. 
by  the  Divine  PermiJJion  Bifhop  of  L.  or  in  his  Abfence  to  his 
Vicar  General  in  Spiritual  Things,  or  to  any  other  Perfon  ha - 

ving  fufficient  Authority  in  this  Part*  Sir  H.  J.  Baronet,  the  *  Or  on  thfj 

true  and  undoubted  Patron  of  the  Re  Tory  of  the  Parijh-Church.  Behalf.  I  at- 

af  D.  Health  everlafting  in  the  Lord,  to  the  Parijh-Church  cf^n  hac  parte- 

D.  aforefaid ,  of  your  Diocefe,  now  vacant  by  the  natural 

Death  -f  of  P.  T.  the  lafl  Incumbent  there,  and  belonging  to  my  ^  q r  Reiv-ma- 

Prefentation  by  full  Right ,  I  do  prefent  to  your  Fatherhood  J,  tion  &C.  as  the 

my  beloved  in  Chrif  A.  B.  Profejfor  of  Divinity,  humbly  hi-  f-afe  may  be. 

treating  you,  that  you  will  vouchfafe  with  Favour  to  admit  the  J  Or  Paternity* 

faid  A.  B.  to  the  faid  Church,  and  caufe  him  to  be  inflituted 

and  induEled  into  the  Re  Story  of  the  faid  Church,  with  all  its 

Rights  and  Appurtenances,  and  to  do  and  fulfil  on  this  Behalf, 

all  and  fingular  the  other  I  kings  which  Jhall  appear  to  belong  to 

your  Fpifcopal  Office .  In  Witvefs  whereof.  See. 

9.  It  is  faid,  the  Prefentation  may  be  by  Parol  only,  in  How  to  be 
the  Cafe  of  a  private  Perfon.  In  the  Cafe  of  a  Corporation  made, 
aggregate  they  mull  prefent  under  their  Common  Seal,  and 
Signing  and  Sealing  is  commonly  ufed  in  the  other  Cafe.  And 

if  the  Patron  be  an  Infant  of  never  fo  tender  Age,  as  a  Year 
or  a  Month  old,  the  Prefentation  mull  be  by  himfelf,  and 
not  by  his  Guardian  ;  for,  the  Guardian  cannot  account  for  it : 

And  this  was  fo  held  by  Lord  King,  Lord  Chancellor,  about 
the  5th  of  George  II.  And  it  feems  that  a  Prefentation  to 
Benefices  above  the  Value  of  ten  Pounds  in  the  King's  Books 
is  necefiary  to  be  in  Writing,  fince  the  Statutes  which  have 
impofed  Stamp-Duties  of  forty  Shillings  each  on  fuch  Prefen* 
tation.  ,  ' 

10.  After  the  Clerk  is  examined,  he  is  to  fubferibe  the  39 
Articles  in  the  Prefence  of  the  Ordinary,  before  he  be  admit¬ 
ted  ;  and  al fo  fo  much  of  a  Declaration  provided  by  Stat.  1 4 

Car. 


■y 
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Admiffion. 

Inftitution. 
Co.  Lit.  344. 

Induftion. 


Plenarty. 

Co.  Lit.  344. 

Further  Quali¬ 
fications,  &c. 
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Car.  2.  e.  4.  as  is  not  taken  away  by  fubfequent  Statutes ;  and 
is  in  thefe  Words.  I  A.  B.  will  conform  to  the  Liturgy  of  the 
Church  of  England,  as  it  is  now  by  Law  efablijhed.  And  of 
this  the  Bifhop  is  to  make  a  Certificate. 

1 1 .  Admiffion  is  nothing  more  than  the  Declaration  of 
the  Ordinary,  that  he  approves  of  the  Clerk  as  a  fit  Perfon  to 
ferve  the  Cure  of  the  Church,  to  which  he  is  prefented.  Co. 
Lit.  344’ 

1 2.  Inftitution  is  that  Aft  by  which  the  Ordinary  commits 
to  the  Clerk  the  Cure  of  the  Church,  to  which  he  is  prefented. 
And  the  Ordinary  ufually  makes  Letters  Teftimonial  of  it  af¬ 
terwards,  tho’  they  are  not  neceflary.  Note,  tho’  the  Bifhop 
be  not  refident  within  his  Diocefe,  he  may  admit  and  infti- 
tute  notwithftanding ;  his  Jurifdiftion  in  this  Refpeft  accompa¬ 
nying  his  Perfon. 

13.  Next  follows  Induftion,  which  is  the  putting  the 
Clerk  in  Pofleffion  of  the  Church,  and  by  this  Aft  he  is  made 
a  compleat  Incumbent.  In  this  Cafe,  the  Ordinary  makes  a 
Mandate  to  him  whofe  Duty  it  is  to  induft,  (which  is  ordi-> 
narily  the  Archdeacon)  or  he  may  direft  it  to  fuch  other 
Clergymen  as  he  pleafes.  And  note,  there  is  a  great  Variety 
of  peculiar  Jurifdiftions  for  this  Purpofe,  of  which  the  Clerk 
is  to  inform  himfelf  where  his  Lot  falls,  or  elfe  his  Induftion 
may  be  avoided.  The  Archdeacon  does  not  ufually  induft  in 
Perfon,  but  fends  a  Mandate  to  the  Reftors,  Vicars,  &c.  of 
the  Archdeaconry. 

14.  By  Admiffion  and  Inftitution  without  Induftion,  the 
Church  is  full  againft  all  Perfons  but  the  King,  having  the 
Right  of  prefenting  fully  in  him  ;  and  the  Clerk  is  enabled  and 
obliged  to  attend  the  Cure  of  Souls  there ;  and  he  may  enter 
into  the  Glebe,  and  take  the  Tithes  before  Induftion,  againft 
any  Stranger,  and  yet  he  is  not  feifed  of  the  Temporalties  fo 
as  to  be  able  to  grant  or  fue  for  them. 

15.  Within  two  Months  after  he  fhall  be  in  aftual  Poflef- 
fion  of  the  Benefice,  he  fhall  in  that  Church,  Chapel,  or  Place 
of  publick  Worfhip  belonging  to  the  Benefice,  (without  fome 
lawful  Impediment,  to  be  allow’d  and  approved  by  the  Ordi¬ 
nary,  hinder)  and  within  one  Month  after  fuch  Impediment 
removed,  upon  fome  Lord’s  Day,  openly,  publickly,  and  fo- 
Iemnly  read  the  Morning  and  Evening  Prayers,  appointed  to 
be  read,  by  and  according  to  the  Book  of  Common  Prayer, 
at  the  Times  thereby  appointed  ;  and  after  fuch  Reading  fhall 
openly  and  publickly,  before  the  Congregation  there  aflembled, 
declare  his  unfeigned  Afient  and  Confent  unto  all  Things  there¬ 
in  contained  and  prefcribed,  according  to  this  Form  of  Words, 
and  no  other:  1  A.  B.  do,  &c.  See  Stat.  13  2nd  14  Car.  2. 
c.  4.  it  is  printed  and  bound  with  all  the  Folio  Common- 
Prayer  Books.  And  fee  for  a  Certificate  and  Declaration 

which 


Chap.  2.  pariflj  Info*  ,ii 

which  he  is  alfo  to  read  within  three  Months,  Stat.  14  Car.  2. 
c.  4.  and  above,  §.  10. 

16.  He  is  alfo,  within  two  Months  after  Induction,  pub-  Stat.  13  Ellz. 
lickly  to  read  the  39  Articles  of  Religion  in  the  Church  c.  21. 
where  he  has  Cure,  in  the  Time  of  Common  Prayer  there, 

with  Declaration  of  his  unfeigned  Aflent  thereto,  on  Pain  of 
Deprivation  ipfo  fatto.  Note ;  thefe  two  Months  have  but  ,  lev  ,oi> 
28  Days  to  the  Month,  being  conftrued  according  to  Common 
Law.  And  this  Declaration  of  unfeigned  Affent  muft  be  ab-  3  q0  252< 
folute ;  for  if  he  adds  any  hypothetical,  reftri&ive  or  quali¬ 
fying  Words,  his  Declaration  is  infufficient  in  Law.  Read-  2  5Q, 

ing  the  39  Articles  in  (the  Church  Porch  is  fufficient.  Divine 
Service  being  read  there  alfo,  the  Key  of  the  Church  being 
withheld  from  him.  It  is  the  fafeft  Way  to  read  the  Articles, 

Declaration,  &c.  after  Prayers  are  begun,  and  before  they  be 
ended. 

17.  It  is  a  prudent  Caution  for  the  Clerk  to  have  fome  in¬ 
telligent  Perfons  whom  he  can  rely  on,  prelent  when  he  is 
inducted,  and  who  underltand  the  Greek  Language,  becaufe  of 
the  Words  ( t>^ ’svr.fj.et  <r*px of)  in  one  of  the  39  Articles;  and 
if  he  can  conveniently,  the  fame  Perfons  prefent  when  he  per¬ 
forms  the  other  Matters  required  by  Law  to  be  performed  in 
his  Parifh-Church,  and  that  they  obferve  as  he  reads  the 
Prayers,  &c.  and  he  may  give  them  Copies  of  the  Bifhop’s 
Certificate,  and  of  the  Declaration  which  he  is  to  read  ;  and 
provide  for  them  a  Book,  containing  the  39  Articles;  that 
they  may  obferve,  and  then  that  they  fet  their  Hands  to  the 

Book  of  Articles,  and  that  he  did  read  a  true  Copy. - 1 

Ihall  not  enlarge  the  Caution  to  Clergymen,  becaufe  it  is  held, 
that  if  a  Perfon  will  aver,  that  a  Clergyman  did  not  read, 

&c.  the  Negative  in  this  Cafe  muft  be  proved,  becaufe  the 
Penalty  for  the  Omiffion  is  fo  great,  ‘viz.  his  Lofs  of  the 
Living.  And  yet  it  is  not  amifs  that  the  Clerk  have  it  in 
his  Power  to  prove  the  Affirmative.  Nimia  Cautela  non 
Nocet. 

18.  Every  Perfon  promoted  to  any  Eccleliaftical  Office, 

Benefice,  &c.  before  he  fhall  take  upon  him  to  receive,  ufe, 
exercile,  fupply,  or  occupy  any  fuch  Promotion,  df fc.  fhall 
make,  take,  and  receive  the  Oath  ( appointed  by  Stat.  1  W.  dsf 
M  §.  l.  c.  8.)  to  be  taken  inflead  of  the  Oaths  of  Supremacy 
and  Allegiance,  before  fuch  Perfons  as  have  Authority  to  ad¬ 
mit  fuch  Perfon  to  fuch  Office,  If  c.  or  ejfe  before  fuch  Perfon 
or  Perfons  as  by  Commiffion  under  the  Great  Seal  of  England 
fhall  be  appointed  to  adminifter  fuch  Oaths,.  And  if  any 
fuch  Perfon  fo  promoted,  peremptorily  and  obftinately  refufes 
to  take  the  fame  Oaths  fo  to  him  to  be  offered,  he  fhall  pre- 
fently  be  adjudged  difabled  in  the  Law  to  receive,  take,  or 
have  the  fame  Promotion,  ifc.  to  all  Intents,  Conftru&ions, 

and 
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arid  Purpofes.  Note ;  The  new  Oaths  are  appointed  to  be  taken 
by  fuck  Perfons,  in  fuch  Manner,  at  fuch  Times,  before  fuch 
Perfons,  in  fuch  Courts  er  Places,  as  the  abrogated  Oaths 
ought  to  have  been  taken  ;  and  under  the  fame  Penalties,  For¬ 
feitures  and  Difabilities,  for  NegleCt  or  Refufal.  But  fee  the 
following  Directions  by  the  Statutes  of  King  George  J.  and 
King  George  II. 

19.  The  new  Oaths  are  thefe.  I  A.  B.  do  Jlncerely  protnife 
end  /weary  that  J  voill  be  faithful ,  and  bear  true  Allegiance 
to  his  Majelty  King  George  II.  So  help  me  God. 

20.  /  A.  B.  do  f  wear ,  that  1  do  from  my  Heart  abhor ,  de- 
tejl  and  abjure,  as  impious  asid  heretical,  that  da7nnable  Doc¬ 
trine  and  Poftion,  that  Princes  excommunicated  or  deprived  by 
the  Pope,  or  any  Authority  of  the  See  of  Rome,  may  be  depofed 
er  murdered  by  their  Subjefts,  or  any  other  vohomfoever.  And  I 
do  declare,  that  no  foreign  Prince,  Perfon ,  Prelate,  State  or 
Potentate ,  hath  or  ought  to  have  any  Jurifdillion,  Povuer,  Su¬ 
periority y  Pre-eminence ,  or  Authority,  Eiclefiafical,  or  Spiritual 
•within  this  Realm.  So  help  me  God. 

21.  By  Stat.  1  Geo.  1.  Stat.  2.  c.  13.  He  is  alfo  to  take 
and  fubfcribe  the  above  Oath  and  the  Abjuration  Oath,  which 
being  of  confiderable  Length,  we  lhall  not  fwell  this  Work 
with  it ;  the  rather  becaufe  the  Officers  have  it  ready  at 
Hand  in  all  the  proper  Courts.  And  by  Stat.  2  Geo.  2.  c.  31. 
this  is  to  be  done  in  one  of  the  four  great  Courts  at  Weftmm- 
fer,  at  any  Time  before  the  End  of  the  next  Term  after  he 
lhall  be  admitted  into  or  enter  upon  luch  Benefice,  tAc.  or 
ihall  take  and  fubfcribe  the  faid  Oaths  as  aforefaid,  at  any 
Time  before  the  End  of  the  next  Quarter-Seffions,  of  the 
County,  City  or  Place,  where  fuch  Perfon  lhall  be  or  relide 
after  he  lhall  be  admitted  into,  or  enter  upon  any  fuch  Bene¬ 
fice,  &c.  Perfons  beyond  the  Seas  are  to  perform  this  within 
four  Months  after  their  Arrival  in  England. 

22.  Perfons  who  negleCi  or  refufe  to  take  and  fubfcribe  the 
Oaths,  as  by  the  Statutes  in  the  20th  Section,  lhall  be  ipfo 

fa£io  judged  incapable  and  difabled  in  Law  to  all  Intents  and 
Purpofes  whatfoever,  to  have,  occupy  or  enjoy  fuch  Office,  lAc. 
or  any  Profits  appertaining  thereto,  and  fuch  Office,  &c.  lhall 
be  void.  And  if  fuch  Perfon  be  convicted  of  exercifing  fuch 
Office,  &c.  after  fuch  NegleCi  or  Refufal,  upon  any  Informa¬ 
tion,  Prefentment  or  Indictment,  in  any  of  the  King’s  Courts 
at  Wefiminfer ,  or  at  the  Affizes,  he  lhall  be  difabled  from 
thenceforth  to  fue  or  ufe  any  ACtion,  Bill,  Plaint,  or  Infor¬ 
mation  in  any  Court  of  Law,  or  to  profecute  any  Suit  in  any 
Court  of  Equity,  or  to  be  Guardian  of  any  Child,  or  Execu¬ 
tor,  or  Adminiftrator  of  any  Perfon,  or  capable  of  any  Lega¬ 
cy,  or  Deed  of  Gift,  or  to  be  in  any  Office  in  Great  Britain , 
or  to  Vote  at  any  Election  for  Members  of  Parliament,  and 

lhall 
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fhall  forfeit  Five  hundred  Pounds,  to  be  recovered  by  any 
Aftion,  &C.  at  Weflminfler. 

23.  The  faid  Courts  mult  adminifter  thefe  Oaths  to  Perfons 
who  tender  themfelves,  and  the  proper  Officer  is  to  have  two 
Shillings  and  no  more  from  each  Perfon.  The  Courfe  at  Weft- 
minfter  is,  that  none,  except  Perfons  of  high  Quality,  trou¬ 
ble  the  Chancery  on  this  Occafion  :  The  other  three  Courts 
have  appointed  two  fwearing  Days  each,  in  every  Week,  and 
in  each  Court  they  fwear  all  that  come,  the  full  and  laft 
Days  of  Term.  The  fwearing  Days  are  as  follow:  Monday 
and  Thurfday  the  King's  Bench ;  Tuefday  and  Friday  the 
Common  Pleas  ;  and  Wednefday  and  Saturday  the  Exchequer. 

’Twas  thought  good  to  mention  thefe  Things,  becaufe  it  is 
indecent  for  Perfons  of  an  ordinary  Degree  to  trouble  the  great 
Courts,  except  in  their  Courfes,  which  in  one  or  other  of 
them  every  Day  of  the  Term  affords,  except  Holidays.  N.  B. 
School-mailers  and  private  Tutors,  are  to  take  thefe  Oaths  of 
Allegiance,  Supremacy  and  Abjuration,  as  above  directed,  and 
the  Severity  of  the  Penalties  is  fufficient  to  deter  all  Men  from 
a  Negleft  of  this  Sort. 

24.  Note ;  In  order  to  take  a  Benefice  of  the  greater  Value, 
it  is  fit  to  remember  the  Stat.  13  Elbe.,  c.  12.  which  pro¬ 
vides,  that  none  lhall  be  admitted  to  any  Benefice  with  Care 

of  Souls  of  the  Value  of  thirty  Pounds  in  the  King’s  Books,  1 

unlefs  he  be  a  Batchelor  of  Divinity  at  leaft,  or  a  Preacher 
licenfed  by  fome  Bilhop,  or  one  of  the  Univerfities  of  this 
Kingdom;  and  if  not  fo  qualify’d,  his  Inllitution  is  to  be 
void. 

25.  A  Performance  of  all  thefe  Requifites,  <viz.  Reading; 

Oaths,  fcfc.  upon  taking  one  Living,  will  not  fuffice  for  ta¬ 
king  another,  but  mull  be  repeated. 

26.  A  Lapfe  is  when  the  Ordinary,  the  Metropolitan,  or  Lapfe. 
the  King,  acquire  a  Right  to  collate  or  prefent  to  a  Church, 

at  firll  by  the  Negleft  of  the  Patron  to  prefent  to  it  within 
fix  Months  after  Avoidance :  adly.  The  Bilhop  neglecting,  it 
devolves  to  the  Archbilhop  ;  and  on  the  like  Negleft  in  him, 
to  the  King.  This  Time  is  computed  by  the  Kalendar,  ac¬ 
cording  to  the  Ecclefialtical  Computation ;  and  not  at  28 
Days  to  each  Month,  as  in  Cafes  at  the  Common  Law ;  and 
the  Day  in  which  the  Church  becomes  void,  is  not  reckoned 
for  one. 

27.  The  Patron  muft  take  Notice,  on  Peril  of  a  Lapfe,  of 
the  Church  being  void  by  Death,  Creation,  or  Ceffion  ;  but  if 
by  Refignation,  or  Deprivation  by  Canon-Law,  he  muft  have 
Notice  from  the  Ordinary,  and  the  fix  Months  are  computed 
from  fuch  Notice.  If  the  Avoidance  is  caufed  by  a  temporal 
Crime,  as  Treafon,  &c.  or  by  an  Aft  of  Parliament,  the  Pa¬ 
tron  is  to  take  Notice  at  his  Peril ;  unlefs  fuch  Aft  provides 
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that  he  fhall  have  Notice,  as  is  done  in  the  Statutes  follow¬ 
ing,  mix.  13  Eliz.  c.  12.  Stat.  31  Eliz.  c.  6.  Stat.  13  £ff  14 
Car.  1.  c.  4. 

28.  If  a  Patron  prefents  his  Clerk  before  the  Bilhop  has 
collated,  tho’  the  fix  Months  are  expired,  the  Lapfe  is  cured, 
and  the  Prefentation  is  good.  When  a  E>uare  impedit  is  de¬ 
pending,  a  Lapfe  may  incur,  if  the  Bilhop  was  not  named  in 
the  Writ,  therefore  the  Practice  is  to  make  him  a  Party.  A 
Lapfe  may  incur  again!!  an  Infant  or  Feme  Covert,  and.  Note, 
as  is  faid  before,  §.9.  an  Infant  of  what  tender  Age  foever, 
figns  his  Prefentation  in  Perfon,  and  not  by  Guardian.  There 
are  many  other  Rules  concerning  this  Dodtrine,  which  would 
be  too  prolix  for  this  Treatife  to  contain.  Readers  who  have 
particular  Nicety  in  their  Cafes,  are  to  read  Books  wrote  ex¬ 
prefly  on  this  Subjedt ;  or  (which  is  much  fafer)  take  the  Af- 
fiftance  of  learned  Counfel. 


CHAP.  III. 

Of  ReCiors. 

1.  A  Reftor,  fo  called,  qitaji  Gubernator  Ecclefus ,  of  old 
Times,  was  the  Parfon  of  a  Parilh  where  there  was 
no  Vicarage  endow’d,  and  as  fuch  was  intitled,  pieno  jure ,  to 
all  the  Glebe  Tithes,  both  great  and  fmall,  and  all  other 
Church  Dues  arifing  or  growing  due  within  his  Parilh. 

Who  a  Redtor.  2.  But  latterly,  fince  Appropriations  began,  is  taken  for 
the  Parfon  of  a  Parilh  where  there  is  a  Vicarage  endow’d ;  in 
which  Cafe,  he  is  generally  intitled  only  to  the  great,  and  the 
Vicar  to  the  fmall  Tithes,  and  other  Church  Dues  arifing  and 
growing  due  within  the  Parilh. 

3 .  This  Dillindtion  at  fir  11  took  Place  when  Patrons  appro¬ 
priated  their  Tithe^  to  Monaftries,  by  which  Means  the 
Monks  took  the  Tithes,  and  fent  out  fome  of  their  Convent 
to  officiate  the  Cure  without  any,  or  at  moll,  a  very  fmall 
fettled  Maintenance ;  by  which  Means,  the  Cure  being  but 
poorly  ferv’d,  the  Bilhop  took  Care  that  the  Redtor’s  Place 
fhould  be  fupply’d  by  one  of  the  Secular  Clergy,  to  whom 
the  Redtor,  or  the  Convent,  fhould  allow  fome  Portion  of 
the  fmall  Tithes  for  his  Maintenance;  and  this  was  call’d  a 
Vicar. 

TheOriginalof  4-  And  fometimes  the  Redlor,  with  proper  Confent,  had 
$ine-Cure:.  Power  to  intitle  a  Vicar  in  his  Church  to  officiate  under  him, 
<  and 
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ad  this  was  often  done ;  by  which  Means  two  Perfons  were 
lftituted  to  the  fame  Church,  and  both  to  the  Cure  of  Souls, 
nd  both  did  actually  officiate.  But  now  the  Redtors,  where 
here  are  Vicars  alfo*  having  been  long  excufed  from  Refi- 
ence,  are,  in  common  Opinion  difeharged  from  the  Cure  of 
Souls ;  and  this  is  the  Original  of  Sine-Cures. 

5.  And  hence  it  is,  that  when  the  Redtor  did  endow  the  Parifhioners 
Vicarage,  the  Advowfon  of  common  Right  is  appendant  to  may  preferibe 
he  Redlory  ;  but  Parifhioners  may  preferibe  for  the  Choice  y^U^e  r“e 
jf  a  Vicar,  and  an  Advowfon  may  be  appendant  to  a  Ma- 

lor. 

6.  And  as  thefe  Sine-Cures  are  prefentable,  fo  they  mull  be 
refigned  to  the  Ordinary,  and  when  fuch  Sine- Cures  are  do¬ 
native,  as  fome  of  them  aref,  they  may  be  ‘more  properly 
called  Sine-Cures,  than  when  the  Incumbent  comes  in  by  In- 
ilitution. 

7.  The  fame  Church  had  fometimes  a  Redlory  and  Vicarage 
feparate  and  diflindlly  endowed. 

8.  And  though  properly  a  Redlory  or  Parfonage  doth  con- 
fift  of  Glebe  Land,  and  Tithes,  with  the  Offerings,  yet  it 
may  be  a  Redlory,  tho’  it  have  no  Glebe  but  the  Church  and 
Church- yard ;  and  in  fome  Places,  as  in  London,  and  other 
great  Towns  and  Ctties,  there  may  be  neither  Glebe  nor 
Tithes,  but  annual  Payments  and  Offerings  in  lieu  thereof ; 
and  by  the  Grant  of  a  Redlory,  all  the  Glebe,  Tithes  and 
Offerings  will  pafs. 

9.  If  a  Redtor  demife  his  Redlory  for  Years,  the  Tithes 
will  pafs  inclufive,  although  the  Leafe  be  by  Parol  only ;  but 
if  he  leafe  out  his  Tithes  alone,  they  will  not  pafs  unlefs  the 
Leafe  be  by  Deed  or  Writing,  lrin.  26  Eliz.  Whitby  and 
Sanders's  Cafe. 

10.  But  the  Redtor  may  demife  his  Tithes  to  the  Owner  of 
the  Land  for  one  Year  by  Words  only,  as  it  was  agreed  by  all 
the  Judges  in  B.  R.  Mich.  2  Car.  1.  Rol.  179.  in  Bellamy  and 
Bapthorp's  Cafe  ;  but  he  cannot  demife  them  to  a  Stranger  but 
it  muff  be  by  Deed.  And  thus  much  of  Redlors ;  we  fhall 
proceed  to  treat  of  Vicars. 


CHAP. 
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CHAP.  IV- 

Of  Vicars. 

1 .  r  |  ^  H  E  Orfglnal  of  Vicarages  hath  been  already  fet  forth. 

i  and  tho’  at  firft,  perhaps,  a  Vicar  might  be  removable 
ad  nutum  Priori s,  yet  by  Degrees  he  got  a  fettled  Maintenance, 
which  confided  in  the  Glebe,  and  lome  fmall  Tithes. 

2.  He  is  inftituted  and  induced  in  the  fame  Manner  as  a 
Redlor,  only  this  Difference,  that  over  and  above  what  is  re¬ 
quired  of  a  Redtor,  he  is  to  take  an  Oath  of  perpetual  Refi- 
dence  on  his  Vicarage  ( nifi  aliter  dijpenfatum  foret  ab  Epifcopo ) 
and  without  taking  fuch  an  Oath,  his  Inftitution  is  void.  Ego 
A.  B .  juro  quod  ero  refidem  in  Vic  aria  mea ,  niji  aliter  difpenfa- 
lum  fuerit  a  Diocefano  tneo. 

3.  At  the  firft  Beginning  of  Appropriations,  there  were 
great  Complaints  that  the  Monks  took  all  the  Tithes  to  them- 
felves,  and  did  not  endow  a  perpetual  Vicarage ;  whereupon 
an  Adt  of  Parliament  was  made  15  R.  2.  c.  6.  that  upon 
every  Appropriation  the  Bilhop  of  the  Diocefe  fhould  fee 
that  the  Vicar  was  competently  endow’d.  Which  Law  be¬ 
ing  of  little  EfFedi,  becaufe  the  Bifhops  in  thofe  Days  fa¬ 
voured  the  Monks  too  much,  therefore,  Anno  4  H.  4.  c.  12. 
another  Law  was  made,  that  in  every  Church  appropriated, 
one  fhould  be  ordained  Vicar  perpetual,  and  be  canonically 
inftituted  and  indudled  (which  the  Monks  were  not)  and  alfo 
competently  endow’d,  at  the  Difcretion  of  the  Ordinary ;  fo 
that  what  the  Vicar  now  claims,  is  either  by  Endowment  or 
Prefcription. 

4.  The  Endowment  is  the  Original  Grant  or  Agreement 
made  by  the  Abbot  and  Convent,  or  other  religious  Body,  to 
or  with  the  Vicar,  they  having  the  whole  Benefice  appro¬ 
priated  to  them,  arid  the  quantum  was  fettled  by  the  Bifhop. 
Thefe  Grants  were  regifter’d  in  the  Archives  of  the  Bifhop,  or 
in  the  Augmentation- Office,  but  moft  of  them  are  now  loft; 
therefore,  if  the  Endowment  itfelf  doth  not  appear,  and  if  no 
particular  Proof  can  be  made  of  it,  yet  the  Appropriation  is 
not  void  ;  efpecially  if  a  Vicar  hath,  ever  fince  that  Statute, 
been  inftituted  and  indudied  into  that  Vicarage;  for  in  fuch 
Cafe,  it  fhall  be  prefumed  that  the  Vicarage  was  lawfully  en¬ 
dow’d.  2  Cro.  252. 

5.  And  it  is  to  be  obferved,  that  tho’  the  Vicarage  may  be 
reunited  to  the  Rectory  out  of  which  it  was  originally  taken, 
yet,  if  no  Vicar  hath  been  prefented  for  many  Years,  that 

fhall 
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fhall  be  no  Difcontinuance  of  the  Vicarage,  for  it  is  the  Fault 
of  the  Parfon  himfelf  in  not  prefenting ;  and  therefore  if  a 
Vicar  fhould  get  the  King’s  Title  by  Lapfe,  he  fhall  be  intitled 
to  the  Endowment,  though  there  had  not  been  a  Vicar  pre- 
fented  before  him  for  above  an  hundred  Years.  For  a  Reunion 
to  the  Reftory  fhall  not  be  prefumed  only  from  fuch  a  Difcon¬ 
tinuance  to  prefent,  unlefs  fomething  be  fhewn  to  reunite  the 
Vicarage  to  the  Reftory.  Cr.  El.  873. 

6.  And  where  the  Vicar  cannot  produce  the  Endowment,  Vicar  may 
there  Prefcription  ufually  takes  Place  ;  for  if  by  conftant  Ufage  f'3™  jl's.  f)ue3 
he  hath  enjoyed  fuch  a  particular  Eftate,  that  fhall  be  a  fuffi-  tl^n'eiU1^~ 
cient  Evidence  of  the  Endowment ;  and  if  he  could  produce 

the  Original  itfelf,  and  fhould  claim  fomething  which  is  not 
mentioned  in  it,  yet,  if  he  can  prove  that  he  and  his  Prede- 
ceffors  enjoyed  it  Time  out  of  Mind,  that  will  be  a  fufficient 
Proof  to  fupport  his  Right  to  it ;  becaufe  where  there  hath 
been  a  long  and  conftant  Pofteffion,  it  may  be  reafonably  pre¬ 
fumed  that  the  Vicarage  hath  been  augmented  with  what  the 
Vicar  claims,  by  the  Diredlion  of  the  Bifhop  himfelf,  upon  ci¬ 
ting  all  Perfons  concerned. 

7.  The  Endowment  hath  no  Relation  to  the  Lands,  but  to  What  Tithes 
the  Tithes ;  for  if  the  Vicar  prefcribes  to  have  the  fmall  the  Vicar  fhall 
Tithes,  and  if  the  Land  had  been  plowed  Time  out  of  Mind,  iave' 

fo  that  the  Parfon  had  the  Tithe  of  the  Corn;  yet,  if  it  is 
converted  to  any  other  Life,  and  fmall  Tithes  grow  on  that 
very  Land,  the  Vicar  fhall  have  them.  2  Rol.  Abr .  335. 

PI.  5.  See  the  next  Section,  and  §  I  1.  and  ch.  12. 

8.  It  hath  been  held,  that  by  the  Words  de  decunis  Garba- 
rttm,  the  Vicar  fhould  have  Tithe  Hay,  tho’  Garba  doth  now 
fignify  a  Sheaf  of  Corn ;  but  ’tis  probable  that  in  ancient 
Grants  Garba  might  be  ufed  to  fignify  Hay,  or  at  leaft  that 

Hay  was  bound  in  Bundles.  2  Rol.  Abr.  335.  PI.  7.  So  by  What  is  meant 

the  Word  Altarage,  the  Tithes  of  Wool  and  Lambs  and  of  by  Altarage. 

many  Things  are  comprehended ;  and  if  the  Vicar  hath  for 

a  long  Time  enjoy’d  fuch  Tithes,  he  fhall  have  them  ftill  as 

comprehended  by  that  Word ;  though  perhaps  this  may  be 

more  by  the  Force  and  Power  of  Cuftom,  than  of  the  Word 

itfelf. 

9.  Upon  thefe  Endowments,  the  Vicar  hath  as  legal  and  Vicar  hath  rhe 
Jafting,  tho’  not  fo  large  an  Intereft  in  the  Church  as  a  Reftor,  Freehold  of  the 
for  he  is  perpetuus  Vicarius.  The  Soil  in  the  Body  of  the  Church. 

Church  is  his  Freehold,  for  it  is  Part  of  his  Glebe ;  he  mail 

repair  the  Church,  and  for  that  Purpofe  the  Trees  in  the 
Church-yard  belong  to  him.  2  Rol.  Abr.  337.  PI.  3.'  But 
this- was  by  Virtue  of  the  Stat.  14  Ed.  3.  c.  17.  for  before 
that  Aft,  the  Parfon,  and  not  the  Vicar,  had  the  Freehold  of 
the  Glebe ;  he  was  fubjeft  to  every  Charge  of  the  Vicarage, 
and  if  the  Vicar  himfelf  was  impleaded  for  any  thing  concern- 
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mg  it,  he  was  to  have  Aid  of  the  Redtor ;  he  could  not 
maintain  a  Jut  is  utrum ,  which  he  may  do  now  by  Virtue  of 
that  Statute,  and  both  the  Parfon  and  Vicar  have  diltindt  and 
feparate  Rights,  and  may  maintain  diftindt  Adlions  to  recover 
fuch  Rights. 

10.  ’Tis  true,  the  Vicarage  did  originally  belong  to  the 
Parfonage,  for  it  was  derived  out  of  it ;  but  now,  by  Pre- 
fcription,  it  may  be  appendant  to  a  Manor,  becaufe  it  is  pof- 
fible  the  Redfor  might  have  granted  it  fo  Time  out  of  Mind. 

Who  Patron  of  But  if  there  is  no  fuch  Grant,  the  Redtor  is  Itill,  of  common 

the  Vicaiage.  Right,  Patron  of  the  Vicarage,  tho’  by  Compofition  it  may 

be  fettled  otherwife ;  and  therefore,  if  he  makes  a  Leafe  of 
his  Parfonage,  the  Patronage  of  the  Vicarage  palfes  as  Inci¬ 
dent  to  it.  2  Rol.  Abr.  59. 

11.  As  the  Vicar  hath  the  Freehold  of  the  Glebe,  fo  he 

may  prefcribe  to  have  all  the  Tithes  in  the  Parifh,  except 

thofe  of  Corn;  and  by  Virtue  of  fuch  Prefcription,  he  lhall 
have  the  Tithes  of  thofe  new  Seeds,  as  Clover-Grafs,  Hops, 
&c.  for  though  he  cannot  particularly  prefcribe  in  fuch  Cafes* 
becaufe  they  are  new  Things,  yet  they  are  within  fuch  a 
general  Prefcription,  becaufe  all  fmall  Tithes  are  thereby  com¬ 
prehended,  and  the  great  Tithes  excluded.  2  Rol.  Abr.  333. 
PL  7.  And  becaufe  Vicarages  are  generally  endow’d  with 
fmall  Tithes  only,  I  lhall  mention  what  thofe  are  in  the  12th 
Chapter. 

The  Statute  of  12.  Here  it  may  not  be  improper  to  mention  the  Statute 
29  Car.  2.  c.  8.  of  29  Car.  2.  o.  8.  which  takes  Notice  of  Letters  fent  by  the 
King  to  the  Bilhops  immediately  upon  his  Reiteration,  diredt- 
ing  them,  upon  the  Renewing  of  Leafes  of  RedtorieS  and 
Tithes  impropriate  or  appropriate,  to  referve  more  than  the 
ancient  Rent,  that  it  might  be  paid  to  the  poor  Vicars  to  aug¬ 
ment  their  Vicarages,  which  was  to  continue  during  the  Im¬ 
itate  out  of  which  it  was  granted,  and  afterwards ;  and  that 
the  Vicars  Ihould  be  adjudged  in  the  PolTeffion  thereof,  to 
them  and  their  SuccelTors,  and  Ihould  have  Remedy  to  reco¬ 
ver  fuch  Rents  by  Dillrefs  or  Adtion  of  Debt.  Such  Leafes 
are  to  be  entered  in  a  Parchment  Book,  to  be  kept  in  the 
Bilhop’s  Regifler ;  which  being  attefted  by  the  Bilhop  himfelf 
in  that  Book,  and  that  the  Augmentation  was  intended  for 
fuch  Ufe,  fhall  be  as  a  Record,  and  a  Copy  thereof  proved  by 
Witnefs,  fhall  be  given  in  Evidence.  If  a  Vicarage  be  not 
fufficient  to  maintain  the  Vicar,  the  Bifhop  may  compel  the 
Redtor  to  augment  the  fame  by  -the  aforefaid  Statute ;  but  if 
the  Profits  of  the  Parfonage  or  Vicarage  fall  into  Decay,  fo 
that  either  of  them  by  itlelf  is  not  a  fufficient  Maintenance 
for  the  Parfon  or  Vicar,  they  ought  again  to  be  united.  2 
Rol.  337.  And  whether  Vicarage  or  not,  lhall  be  try’d  in 
1  the 
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the  Spiritual  Court,  by  Reafon  it  could  not  begin,  or  be  crea¬ 
ted  but  by  the  Ordinary.  3  Salk.  378. 

13.  Vicar  enjoy’d  a  Tithe  Time  out  of  Mind,  which  was 
not  in  his  Endowment,  and  adjudged  good,  and  fhall  be  in¬ 
tended  an  Augmentation  made  by  the  Parfon.  Hardres  328, 

329.  And  Endowment  of  Vicarages  have  been  always  fa¬ 
voured  at  Law,  the  Vicars,  for  the  moil  part,  having  the 
Cure  of  Souls. 

14.  It  hath  been  refolved,  that  where  there  is  a  Parfonage  Where  1  Vica- 
and  Vicarage  endow’d,  that  the  Biihop,  in  the  Vacation,  rage  may  be 
may  diifolve  the  Vicarage  ;  but  if  the  Parfonage  be  impro-  djiTplved. 
priated,  the  Biihop  cannot  diifolve  the  Vicarage,  for  upon 

a  Diffolution  the  Cure  mull  revert,  which  it  cannot,  into 
Lay  Hands.  Parry  verfus  Banks,  Palmer  219.  12  Jac.  1. 

And  the  Diffolution  of  the  Vicarage  may  be  made  when  the 
Vicarage  is  full,  fuch  Diffolution  being  mentioned  to  take 
Place  after  the  Death  of  the  Incumbent,  when  the  Church 
ihall  be  void. 


CHAP.  V. 

Of  Appropriations. 

t,  T  T  is  to  be  obferv’d,  that  fome  of  our  Books  make  a 

X  Difference  between  an  Appropriation  and  an  Impropria-  An  Appropria¬ 
tion.  An  Appropriation,  they  fay,  is  properly  fo  called  when  t>on»  what, 
it  is  in  the  Hands  of  a  Biihop,  College,  or  Religious  Houfe.  An  Impropria- 
Impropriation,  when  it  is  in  the  Hands  of  a  Layman.  tion. 

2.  Appropriation  fo  called,  becaufe  Parfons  not  being  ordi-  p0  cai]ed- 
narily  accounted  Domini,  but  Ufufruttuarii,  having  no  Right 

of  Fee-limple,  which  is  in  Abeiance,  as  the  Law  terms  it, 
are,  by  Reafon  of  their  Perpetuity,  accounted  Owners  of  the 
Fee-fimple,  and  therefore  called  Proprietarii. 

3.  To  make  an  Appropriation,  (after  Licence  obtained  of  hoW  an  Ap 
the  King  in  Chancery)  the  Confent  of  the  Diocefan,  Patron,  priarion  wsp 
and  Incumbent  was  neceffary,  if  the  Church  tvas  full :  If  made., 
void,  the  Diocefan  and  the  Patron,  upon  the  King’s  Licence, 

might  conclude  it.  Plo-ivden,  in  Gr  ended  s  Cafe,  496.  To 
diifolve  an  Appropriation,  it  is  enough  to  prefent  a  Clerk  to 
the  Biihop,  and  he  to  inflitute  and  indu£l  him  ;  for  that  once 
done,  the  Benefice  returns  to  its  former  Nature.  Co.  7.  fol.  13. 

Camb.  Brit.  26 I. 
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4.  Appropriations  at  firft  were  made  only  to  Spiritual  Per¬ 
fons,  fuch  as  were  qualify’d  to  perform  Divine  Service ;  then, 
by  Degrees,  they  were  extended  to  Spiritual  Corporations,  as 
Dean  and  Chapter,  &c.  and  laftly,  even  to  Prioreftes,  upon  a 
Pretence  to  fupport  Hofpitality  ;  and  left  Preaching  fhould  by 
this  Means  be  negledled,  an  Invention  was  found  out  to  fup- 
ply  that  Defeft  by  a'  Vicar,  as  aforefaid.  And  it  hath  been 
a  Queftion,  Whether  an  Appropriation  is  good,  where  there 
is  no  Endowment  of  a  Vicarage,  becaufe  the  Statute  of  4  H.  4. 
c.  12.  pofttively  provides  that  Vicarages  (hall  be  endowed. 
But  it  is  now  fettled,  that  if  it  is  a  Vicarage  in  Reputation, 
and  Vicars  have  been  inftituted  and  indudled  to  the  Church, 
it  (hall  be  prefumed  that  the  Vicarage  was  originally  endow’d. 
2  Cro.  252,  59.  Hardr.  328. 

5.  The  Abbot  and  Convent  had  not  only  the  Tithes  of  the 
appropriated  Churches,  but  the  Right  of  Patronage  too  ;  for 
that  was  extindl  as  to  the  former  Patron,  by  the  Appropria¬ 
tion,  unlefs  he  had  referved  a  Right  of  Presentation  to  him- 
felf ;  and  that  made  the  Advowlon  difappropriate,  and  the 
Church  prefentable  as  before,  but  not  by  the  old  Patron,  but 
by  the  Abbot  and  Convent,  who  were  then  bound  upon  a  Va¬ 
cancy  to  prefent  a  Perfon  to  the  Bifhop.  Stil.  201. 

6.  But  now,  by  the  Stat.  of  31  H.  8.  c.  13.  thofe  Appro¬ 
priations  which  were  made  formerly  by  Bifhops,  and  enjoy’d 
only  by  Spiritual  Perfons  and  Religious  Houfes,  are  become 
the  Inheritance  of  Laymen  ;  and  though  the  Bifhop’s  Power 
in  fuch  Cafes  is  not  mentioned  in  the  Statute,  yet  the  Law 
leaves  all  Matters  of  Right  juft  as  they  were  before  ;  for  when 
thofe  Religious  Lloufes  were  furrender’d,  the  King  was  to  have 
the  Tithes  in  the  fame  Manner  as  the  Abbots  had  them  in 
Right  of  their  Monafteries,  and  there  is  a  Saving  of  the 
Rights  and  Interefts  of  all  Perfons ;  fo  that  if  before  the  Dif- 
folution  the  Vicar  had  an  antecedent  Right  to  a  competent 
Maintenance,  and  the  Biihop  had  Power  to  allow  it,  ’tis  not 
taken  away  now ;  and  this  was  refolved  in  Hitchcott  and 
‘Tbornbury' s  Cafe,  z  Rol.  Abr.  33  7. 

7.  Bifticp  Rennet  tells  us,  that  appropriating  Parifh 
Churches  to  Religious  Houfes,  or  giving  them  in  full  Right 
to  the  Monks  abfolute  Property  and  Ufe,  was  an  Engine  of 
Oppreifton  brought  over  with  William  the  Conqueror,  when 
the  greater  Prelates  being  Normans,  had  the  Spirit  of  tramp¬ 
ling  on  the  inferior  Clergy,  who  were  generally  Englijh,  and 
hated  by  them.  And  this  Praflice,  which  crept  in  with 
William  the  Conqueror,  in  a  few  Reigns  became  the  Cuftom 
of  the  Land ;  and  the  Infe&ion  fpread,  ’till,  as  a  fenfible 
V/riter  computes  it,  within  the  Space  of  three  hundred  Years, 
above  a  third  Part,  and  thofe  generally  the  richeft  Benefices 
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in  England ,  became  appropriated.  Defence  of  Pluralities , 

Mi  3- 

8.  And  the  Vicar  enjoying  a. full  third  Part  of  the  Tithes, 
nay,  and  the  Altarage,  or  Portion  of  Oblations  and  Perqui- 
fites,  and  finall  Tithes,  in  a  Manner  arbitrary,  being  all  com¬ 
monly  referved  to  the  Vicar,  made  his  Portion  often  equal  to, 
if  not  exceeding  that  of  the  Convent. 

9.  From  Corporations  this  Example  went  on  till  it  came  at 
laft  to  the  Parifli  Priefls  themfelves,  who  in  populous  or  rich 
Places,  obtained  a  Vicar  to  be  endowed,  and  calling  upon  him 
the  Cure  of  Souls,  they  had  the  Redlory  appropriated  to  them 
and  their  Succelfors  as  a  Sine-Cure  for  ever. 

10.  It  was  upon  this  Equity  of  enabling  a  Pried  to  dif-  A  Email  Pen- 
charge  the  Cure  of  Souls,  that  mod  of  the  Vicarages  where  (ion  to  the 
there  was  a  Redlor  in  the  fir  ft  Inditution,  did  confid  in  the  Redlor  upon 
whole  Tithes  and  Offerings ;  and  the  Portion  referved  for  a  Appropna- 
Redlor  impropriate,  was  but  a  fmall  Penfion  of  a  Mark  or  t:ons' 

two,  or  even  of  four  Shillings,  or  two  Shillings,  in  Lieu  of 
all  other  Right  and  Claim  ;  of  which  Moderation  there  are 
many  Indances  upon  the  Rolls  and  Regillers  of  our  old  Sees, 
elpecially  of  York  and  Lincoln. 

n.  Afterwards  the  Bifhops,  in  their  Forms  of  Ordination  Afterwards  the 
of  Vicarages,  laid  down  for  the  Rule  of  Proportion,  that  the  Vicar  had  hut 
Vicar  for  the  Time  being,  Ihould  receive  the  third  Part  of  all  a  thiid  Part. 
Profits  arifing  from  and  pertaining  to  the  laid  Church.  And 
if  the  fmaller  Tithes  and  Oblations  (the  common  Allotment  to 
a  Vicar)  would  not  amount  to  fuch  a  third  Share,  then  fome 
Part  of  the  greater  Tithes  of  Corn,  l3c.  was  allow’d  to  make 
up  fuch  Deficiency.  For  the  Bifhop  always  had  Power  of  Bifhop  had  a 
faving  a  competent  Portion  for  a  Vicar,  to  be  taxed  and  or-  Power  o:  kc- 
der’d  by  him,  in  due  Ccnfideration  to  Hofpitality,  and  other  ding  the  Ai- 
Burdens  ;  and  afterwards  to  be  moderated  and  augmented  as  ^owance* 
fhould  ieem  to  the  Ordinary  lit  and  proper  ;  for  indeed,  what 
was  at  one  Time  a  Competency,  might,  at  another,  fink  into 
a  Deficiency. 

12.  A  Church  appropriate  is  difappropriated  when  he  who  how  a  Church 
is  Parfon  appropriated,  being  alfo  Patron  of  the  Vicarage,  appropriate  is 
doth  prefent  the  Vicar  to  the  Parfonage.  This  is  a  Reunion  dilappropri- 
of  the  Vicarage  and  Parfonage,  and  the  Prefentee  fhall  have  ated. 

all  the  Tithes,  and  other  Profits  belonging  to  the  Church. 

The  King’s  Licence  is  not  necefiary  for  the  dilfolving  a  Vica¬ 
rage  into  a  Parfonage  prefentative  ;  but  into  a  Parfonage  ap- 
propriatory  it  is  ;  becaufe  he  thereby  lofes  his  Title  of  Lapfe. 

13.  And  tho’  it  be  agreed  on  all  Hands,  that  every  Ordina-  gj.ice  rpe  ge 
ry  hath  Power  of  obliging  Spiritual  Impropriators  to  affign  a  roimation,  Im- 
congruam  portionem  to  the  Vicar,  and  enforce  the  Allowance  propriations 
of  it  by  Sequeftration,  and  other  Ecclefiaffical  Cenfures ;  yet,  are  become 
fmee  the  DilTolution  of  Monafferies,  that  Impropriations  are  meei  ^‘ces* 
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become  meer  Lay  Fees,  or  Inheritances  of  a  fneei*  Temporal 
Nature,  they  are  intirely  freed  from  Spiritual  Jurifdidtion ; 
and  the  Ordinary  hath  no  Power  to  make  Augmentation  of  a 
Vicarage  out  of  any  Redlory  which  is  in  the  Hands  of  a  Lay 
Impropriator. 


CHAP.  VI. 

of  Curates. 

How  Curates  1  •  ¥  N  Times  of  Popery  there  were  many  Churches,  the  in- 
were  firft  S.  tire  Revenue  of  which  was  appropriated,  annexed,  and 

made.  united  Menjis  Monachorum ,  and  not  like  other  Appropriations, 

under  the  Tie  of  having  perpetual  Vicars  appointed  in  them, 
but  left  to  be  ferved  by  temporary  Curates  belonging  to  their 
own  Houfe,  and  fent  out  as  Occafion  required.  But  when 
fuch  Appropriations,  together  with  the  Charge  of  providing 
for  the  Cure,  were  transferred  from  Spiritual  Societies  to  fingle 
I, ay  Perfons,  who  were  not  capable  of  ferving  them  by  them- 
felves ;  and  who,  by  Confequence,  were  obliged  to  nominate 
feme  particular  Perfon  to  the  Ordinary  for  Licence  to  ferve  the 
Cure ;  the  Curates,  by  this  Means,  became  fo  far  perpetual, 
as  not  to  be  wholly  at  the  Pleafure  of  the  Impropriator ;  nop 
removable,  but  by  the  due  Revocation  of  the  Licence  of  the 
Ordinary.  And  if  the  Patron  of  a  Donative,  or  Curacy  per¬ 
petual,  do  not  nominate  a  Clerk,  the  Bilhop  may  compel  him 
to  do  it  by  Spiritual  Cenfures ;  and  in  perpetual  Curacies,  he 
ipay  likewife  fequefter  the  Profits,  and  appoint  another  to 
take  care  of  the  Cure,  ’till  the  Patron  lhall  nominate  a  fit  and 
proper  Clerk  ;  whether  he  can  fo  do  in  Donatives  is  doubted, 
the  Place  being  exempt  from  his  JurifdidHon  ;  but  by  Stat. 
T  Geo.  !.  r.  10.  if  Cures  augmented  by  the  Governors  of 
Queen  Anne's  Bounty,  (hall  remain  void  for  fix  Months,  with¬ 
out  any  Nomination  of  a  Perfon  to  ferve  the  fame,  they  lhall 
lapfe  to  the  Bilhop,  &c.  according  to  the  Courfe  of  Law  in 
Prefentative  Livings. 

2.  In  Cafe  alfo  of  Pluralities,  which  mull  neeefiarily  im¬ 
ply  Non-Refidence  upon  one  of  the  two  Benefices,  ’t is  requi- 
fite  that  in  fuch  Cafe,  or  if  he  is  old  and  infirm,  the  Incum¬ 
bent  Ihould  have  a  Curate  to  fupply  one  of  his  Cures. 

Ought  to  take  3-  The  common  Ufage  is,  that  Licences  are  granted  by  the 
Licence  from  Chancellor,  and  the  forty-eighth  Canon  prohibits  Curates  to 
the  Bilhop.  ferve  in  any  Place,  without  Examination  and  Admifiion  by 
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the  Bifliop  of  the  Diocefe,  under  his  Hand  and  Seal,  or  by 
the  Ordinary  having  Epifcopal  Jurifdiftion  ;  fo  that  the  Law 
requires  the  Approbation  of  the  Bifliop  to  the  Admiflion  of  a 
Curate,  and  no  Incumbent  ought  to  take  one  without  it.  ’Tis 
true,  many  Licences  are  granted  without  the  Bilhop’s  Hand 
and  Seal,  which,  though  not  void,  are  irregular,  becaufe  ex¬ 
prefly  againft  the  Canon. 

4.  Now  ’tis  not  only  neceflary  in  Refpeft  to  the  Church,  And  why. 
that  the  Curate  fliould  be  allow’d  by  the  Bifhop,  who,  ’tis 
prefumed,  will  allow*  no  other  than  a  Perfon  of  tolerable  A- 

bilities  to  officiate  in  the  Holy  Function  ;  but  ’tis  convenient 
for  the  Curate  himfelf ;  for  when  he  hath  the  Approbation  of 
the  Bifliop,  he  ufually  appoints  the  Salary  too;  and  in  fuch 
Cafe,  if  there  fliould  be  any  Negleft  of  Payment,  the  Curate 
hath  a  proper  Remedy  in  the  Ecclefiaftical  Court,  by  a  Se- 
queftration  of  the  Profits  of  the  Benefice  ;  but  if  he  have 
only  a  Licence  without  the  Bifliop’s  Hand  and  Seal,  then  if 
his  Wages  fliould  not  be  paid,  he  mull:  bring  an  Aftion  at 
Common  Law  againft  the  Incumbent,  in  which  there  are  fome 
Niceties  which  are  not  required  in  the  other  Cafe  ;  as  firft,  he; 
muft  prove  the  Agreement ;  he  muft  likewife  prove,  that  he 
fubferibed  the  Declaration  according  to  the  Aft  of  Uniformi¬ 
ty  ;  for  ’tis  exprefly  required  by  that  Aft,  that  every  Curate 
fliall  do  it,  or  be  ipfo  faSio  deprived  of  his  Curate’s  Place, 

Thefe  are  the  Remedies  which  he  hath  for  his  Salary ;  but  be¬ 
fore  the  Stat.  29  Car.  2.  c.  8.  he  had  nothing  to  do  with  the 
Tithes  themfelves,  and  therefore  Payment  to  the  Curate  was 
no  good  Difcharge  againft  the  Impropriator. 

5.  If  the  Incumbent  fliould  die  after  a  Curate  is  thus  ap-  If  Incumbent 
pointed,  and  the  Fruits  of  his  Spiritual  Promotion  received  du-  dies,  his  Suc- 
ring  the  Time  of  the  Avoidance  are  not  fufficient  to  pay  the  ceflor  muft  pay 
Curate’s  Stipend,  then  by  Stat.  28  Hen.  8.  c.  1 1.  the  next  In-  r  e  ^uiate' 
cumbent  is  obliged  to  pay  it  within  1 4  Days  after  his  Induc¬ 
tion.  I  admit  that  fuch  Curate  hath  no  fixed  Eftate  in  his 

Curacy,  but  that  the  Bifliop  may  remove  him  at  Pleafure, 
without  any  formed  Procefs  at  Law,  tho’  the  Incumbent  can¬ 
not  ;  but  this  is  feldom  done,  efpecially  where  the  Curates  are 
what  are  called  perpetual  Curates.  See  Seel.  7. 

6.  ’Tis  true,  a  Curate  is  no  foie  Corporation,  and  therefore  Curate  not  ca* 
cannot  take  any  Benefit  of  a  Devife  to  him  by  that  Name,  pable  of  a  De- 
But  if  an  Impropriator  fliould  devife  a  certain  Portion  of  v‘fe  by  Name, 
Tithes  to  him,  and  to  all  that  fliall  ferve  the  Cure  after  him, 

tho’  the  Curate  is  incapable  by  Law  of  taking  fuch  a  Devife 
for  the  Reafon  above  mentioned,  and  for  that  he  hath  no  Suc- 
ceftion ;  yet  a  Court  of  Equity  hath  decreed,  that  the  Heir  of 
the  Devifor  fliall  be  feifed  in  Truft  for  the  Curate  for  the 
Tiitie  being,  z  Vtntr.  349. 

C  4  7,  It 
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Salary. 


Augmentation 
by  Q_\  Annt's 
Bounty. 


P&n'tl)  Info*  Chap.  6. 

7.  It  hath  been  mentioned  before,  that  when  the  Bifhop 
approves  the  Curate,  he  ufually  appoints  his  Salary,  which 
he  might  alter  or  increafe  as  he  faw  Occafion ;  but  this  muft 
be  underftood  to  be  before  the  Statute  of  29  Car .  2.  c.  8.  for 
augmenting  Vicarages  and  Curacies;  for  fince  that  Statute, 
the  perpetual  Curates  have  a  more  fixed  and  eflablifhed  Right 
to  their  Salaries ;  for  many  Ecclefiaftical  Perfons,  and  others, 
Jince  the  Reiteration,  have,  upon  renewing  their  Leafes  of 
Tithes,  referved  more  than  the  ancient  Rents,  on  Purpofe  that 
the  fame  might  be  applied  to  improve  poor  Vicarages  and 
Curacies. 

8.  But  becaufe  fuch  augmented  Rent  was  not  in  fome  Leafes 

made  payable  to  the  Vicars  and  Curates  themfelves,  therefore 
the  Statute  provides,  that  as  well  when  ’tis  made  fo  payable, 
as  where  ’tis  referved  by  Way  of  Inci'eafe  to  the  Leflors,  but 
intended  for  the  Benefit  of  the  Vicar  or  Curate,  that  it  lhall 
continue  during  the  Leafe,  and  afterwards,  in  whole  Hands 
foever  the  faid  Tithes  lhall  be,  and  they  lhall  be  chargeable 
therewith,  whether  the  fame  is  referved  or  not.  For  by  that 
Statute,  thefe  Curates  are  declared  to  be  in  the  actual  Polfef- 
fion  of  fuch  augmented  Rents,  for  the  Ufe  of  themfelves  and 
Succeffors,  and  may  diltrain  or  have  an  Adion  of  Debt  to 
recover  the  fame ;  fo  that  they  have  a  Right  by  this  Statute 
to  fuch  Salary,  and  cannot  be  deprived  of  it  at  the  Pleafure 
of  the  Bilhop,  though  the  Curate  is  licenfed  ad  7tofirum  dun- 
taxat  beneplacitum  duraturum ;  therefore,  like  other  Incum¬ 
bents,  they  muft  be  deprived  by  due  Courfe  of  Law.  And 
accordingly.  Anno  34  Car .  2.  the  Dean  of  Lincoln  having 
made  a  Leafe  for  three  Lives,  of  the  Redory  of  Mansfield, 
referving  a  Rent  to  himfelf  and  his  Succeffors ;  and  the  Lelfee 
having  covenanted  to  find  a  Curate,  fuch  as  the  Dean  fhould 
approve,  and  to  pay  him  forty  Marks  per  Annum  ;  the  Cu¬ 
rate  who  was  nominated  by  the  Lelfee,  approved  by  the  Dean, 
and  licenfed  by  the  Bilhop,  to  the  Curacy  of  the  Church  of 
Mansfield ,  brought  an  Adion  of  Debt  for  a  Year’s  Penlisn, 
and  recovered  it.  . 

9.  And  now  by  1  Geo.  1.  c.  10.  Such  Churches,  Curacies, 
and  Chapels,  which  lhall  at  any  Time  after  that  Ad  be  aug¬ 
mented  by  Queen  Anne' s  Bounty,  are  declared  and  eftablilhed 
to  be  perpetual  Cures  from  the  Time  of  fuch  Augmentation  ; 
and  the  Minillers  duly  nominated  and  licenfed  thereunto,  and 
their  Succelfors,  fhall  be  Bodies  Politick  and  Corporate,  and 
be  named  as  in  the  Grant  of  Augmentation  ;  and  may  take  in 
Perpetuity,  to  Succelfors,  Lands,  & c.  from  the  Governors 
of  the  Bounty,  and  thofe  who  contribute  with  them  :  And 
the  Impropriators  or  Patrons  are  not  to  benefit  by  the  Aug¬ 
mentation,  and  pay  fuch  Minillers  fuch  Penfions,  iffc.  as 

they 
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key  were  compellable  to  pay  before  the  Aft.  And  Lapfe 
lall  incur  in  Default  of  Nomination  to  fuch  Cures  :  But  if 
he  Patron  fha  11  nominate  before  Advantage  is  taken  of  the 
japfe,  the  Nomination  fhall  be  effeftual,  even  againft  the 
>own.  And  the  Right  of  Nomination  may  be  granted  or 
ecovered,  or  the  Incumbency  ceafe,  as  in  the  Cafe  of  a 
Vicarage  Prefentative. 

io.  It  hath  been  a  Queftion,  Whether  the  Executors  of  a  Dilapidations 
Curate  may  be  fued  in  the  Spiritual  Court  for  Dilapidations ;  by  Curates, 
ome  are  of  Opinion  that  they  cannot,  becaufe  he  is  not  pro- 
rerly  an  Incumbent,  for  he  doth  not  come  in  by  Inttitution 
and  Induftion,  and  therefore  is  not  to  be  charged  himfelf,  nor 
thofe  who  reprefent  him. 

i  t  .  By  Statute  1 8  Eliz.  c.  i 1 .  Every  Perfon  qualified  to 
have  two  Benefices,  may  demife  one  of  them  to  his  Curate 
only,  and  not  abfenting  himfelf  above  forty  Days  in  anyone 
Year.  Every  beneficed  Pluraliil,  fhall  have  his  Benefice  fup- 
plied  by  a  Curate  that  is  a  fufficient  and  licenfed  Preacher  ;  and 
a  refident  Curate  may  take  a  Leafe  of  the  Parfonage,  which 
Nobody  elfe  can  ;  and  if  he  is  defirous  to  teach  School,  a  Li¬ 
cence  fhall  be  granted  to  no  other  ;  provided  that  he  fhall 
have  no  Licence  in  Country  Towns,  where  there  is  a  publick 
School  founded,  and  a  Matter  allow’d  already.  Can.  41. 

&  48. 

12.  No  Curite  fhall  be  permitted  to  ferve  in  any  Place 
without  Examination  and  Admiflion  of  the  Bifhop  or  Ordi¬ 
nary,  nor  remove  without  Teftimonials  of  the  Bifhop  of  the 
Diocefe,  or  Ordinary  of  the  Place  whence  they  came,  of  their 
Honetty,  Ability,  and  Conformity  to  the  Ecclefiaftical  Laws 
of  the  Church  of  England.  Can.  58.  And  no  Curate  can 
ferve  more  than  one  Church  or  Chapel  on  one  Day,  unlefs 
that  Chapel  be  a  Member  of  the  Parifh  Church,  or  united 
thereto,  or  unlefs  the  faid  Church  or  Chapel  be  not  able,  in 
the  Judgment  of  the  Bifhop  or  Ordinary,  to  maintain  a  Cu¬ 
rate. 

13.  By  Statute  12  Ann.  c.  12.  If  a  Reftor  or  Vicar  (hall 
prefent  any  Curate  to  the  Bifhop  or  Ordinary,  to  be  licenfed  to 
ferve  the  Cure  in  his  Abfence,  the  Bifhop  having  Regard  to 
the  Greatnefs  of  the  Cure,  and  Value  of  the  Living,  fhall, 
before  granting  fuch  Licence,  appoint  under  his  Hand  and 
Seal,  a  Stipend  not  exceeding  fifty  Pounds  per  Ann.  nor  lefs 
than  twenty  Pounds,  to  be  paid,  at  fuch  Times  as  he  fhall 
think  fit,  by  the  faid  Reftor  or  Vicar. 

14.  Tho’  it  hath  been  formerly  faid,  that  Vicarius  non  ba~ 
let  Vicariutn,  yet  by  long  Praftice  ’tis  now  as  allowable  for 
a  Vicar  to  have  a  Curate,  as  a  Reftor.  And  when  the  In¬ 
cumbent  is  rendered  incapable  of  the  Adminiftration  of  his 
Cure,  by  any  habitual  Dittemper  of  Mind,  as  Frenzy,  Luna¬ 
cy,  &<s 
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cy,  &c.  the  Ordinary  may  appoint  a  Coadjutor  to  receive  the 
Profits,  and  difcharge  the  Burthens,  with  an  Obligation  to 
be  accountable  to  him  when  call’d  upon.  Coadjutors  being 
always  Clergymen,  might  alfo  have  the  Spiritual  Part  com¬ 
mitted  to  them  ;  but  this  was  no  Part  of  the  Office  of  a  Co¬ 
adjutor,  as  fuch,  which  did  anciently  relate  to  the  Temporal- 
ties  only-.  For  more  Matter ,  fee  Chap.  z. 


C  H  A  P.  VII. 

Of  Lecturers. 

1 .  T  N  many  Pariffies,  efpecially  in  and  about  London ,  there 
f  are  Lecturers  chofen  by  the  Parilh  in  Vellry  alfembled  ; 
and  this  Ofiice  may  be  executed  by  one  who  hath  no  Title 
to  a  Benefice,  and  ’tis  fufficient,  if  fuch  a  Perfon  is  in  Dea¬ 
con’s  Orders ;  and  if  he  be  unduly  remov’d,  a  Mandamus 
lies  to  reilore  him.  Cafe  of  St.  John' s  Chapel  in  St.  Andrew's, 
Uolhorn. 

What  a  Leflu-  z-  By  the  Canon,  every  flipendiary  Preacher  that  readeth 
rer  is  obliged  any  Ledures,  or  catechifeth,  or  preacheth  in  any  Church  or 
to  do.  Chapel,  fhall  twice  at  the  leaft  every  Year,  read  himfelf  the 

Divine  Service  upon  two  feveral  Sundays,  publickly,  and  at 
the  ufual  Times,  both  in  the  Forenoon  and  Afternoon,  in  the 
Church  where  he  readeth,  catechifeth,  or  preacheth ;  and 
fhall  likewife  as  often  in  every  Year,  adminiiler  the  Sacra¬ 
ments  of  Baptifm  (if  there  be  any  to  be  baptized)  and  of  the 
Lord’s  Supper,  in  fuch  Manner  and  Form,  and  with  the  Ob- 
iervation  of  all  fuch  Rites  and  Ceremonies,  as  are  prefcribed 
by  the  Book  of  Common  Prayer  in  that  Behalf,  upon  Pain  of 
Removal  from  his  Place,  by  the  Bifhop  of  the  Diocefe,  ’till  he 
fiubmit ;  the  fame  is  required  of  beneficed  Preachers,  upon 
Pain  of  Sufpenfion. 

3.  And  the  Law  requires,  that  fuch  Ledurer  fhould  not 
only  have  the  Confent  of  thofe  by  whom  he  is  employed,  but 
likewife  the  Approbation  and  Admiffion  of  the  Ordinary  ; 
and  he  mull  likewife,  at  the  Time  of  his  Admiffion,  fubfcribe 
the  Declaration  and  Acknowledgment  required  by  the  Statute 
74  Car.  z.  c.  4.  and  this  he  mull  do  in  the  Prefence  of  the 
Biffiop,  and  get  him  to  certify  it  under  his  Fland  and  Seal  j 
which  Certificate  and  Declaration  he  muft  read  within  three 
Months  following,  in  the  Parifh  Church  where  he  is  to  offi¬ 
ciate,  on  feme  Sunday,  in  the  Time  of  pi  vine  Service,  and 
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n  the  Prefence  of  the  Congregation  ;  and  if  lie  neglefts  it  he 
ofes  his  Place.  He  muft  likewife  have  a  Licence  from  the  Muft  have  a 
Biihop,  and  read  the  thirty-nine  Articles  in  his  Prefence,  and  Licence  from 
declare  his  unfeigned  Alfent  to  the  fame ;  and  if  he  preaches  c^,e 
in  the  Week-days,  he  muft  read  the  Common  Prayer  for  the 
Day,  when  he  firft  preacheth,  and  declare  his  Aftent  to  that 
Book,  and  jfhall  do  the  fame  the  firft  Lefture-Day  in  every 
Month,  fo  long  as  he  continues  Lefturer ;  if  he  negleft  or 
refufes  he  is  difabled  to  preach  till  he  conform.  And  if  he 
(hall  preach  before  he  conforms,  he  fhall  be  committed  for 
three  Months  without  Bail,  by  a  Warrant  of  two  Jullices  of 
the  Peace,  the  Offence  being  certified  to  them  by  the  Ordi¬ 
nary. 

4.  In  Michaelmas  Term,  15  Car.  2.  a  Bill  in  Equity  was  £ape  a  j  £c_ 
exhibited  to  recover  the  Payment  of  one  hundred  Pounds  a  tl1rer  vecover- 
Year,  which  vvas  granted  to  the  Plaintiff  by  Order  of  the  ing  his  Salary. 
Veftry,  in  the  Parilh  of  St.  Botolph  Bifhopfgate ;  there  was 

a  Deleft  in  the  Bill,  becaufe  all  the  Parties  to  the  Order  were 
not  named  in  it,  and  made  Defendants,  and  for  that  Reafon 
the  Plaintiff  had  no  Decree ;  but  the  Court  was  of  Opinion, 
that  the  Arrears  were  juftly  due,  and  inclined  to  make  a  De¬ 
cree  for  the  Payment,  if  it  had  not  been  for  that  Defect  in  the 

Bill. 

5.  The  Bifhop  is  a  proper  Judge  of  the  Fitnefs  of  the  Per- 
fon  to  be  licenfed  as  a  Lefturer  ;  (for  he  mult  be  licenfed)  but 
if  the  Right  of  the  Lefturefhip  comes  in  Queftion,  a  Prohibi¬ 
tion  will  be  granted.  3  Salk.  87.  If  the  Bifhop  refufe  his 
Licence  to  a  fit  Perfon,  the  Remedy  is  not  by  Mandamus ,  but 
by  Appeal.  Cafes  W.  3.  433.  A  Lefturer  appointed  by  a 
Stranger  muft  have  the  Parfon’s  Leave  to  preach,  or  he  is  a 
Trefpaffer.  Cafe  1  W.  3.  420. 


CHAP.  VIII, 

Of  Readers. 

IN  feveral  Parifhes  alfo,  when  Prayers  are  read  on  Week- 
Days,  there  are  alfo  Readers  to  read  Divine  Service,  for  a 
Stipend  paid  by  the  Parifh  ;  this  may  be  done  by  one  of 
twenty-three  Years  of  Age,  and  only  in  Deacon’s  Orders, 
who  may  alfo  catechize  Children,  baptize  Infants,  bury  and 
marry ;  and  before  the  Aft  of  Uniformity,  a  Deacon  might 
have  been  an  Incumbent  on  a  Living,  but  not  ftnee ;  and  the 

very 
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very  Form  of  ordering  Deacons  exprefly  mentions,  that  it  is 
his  Office  to  affiff  the  Priefl  in  the  Diftribution  of  the  Holy 
Communion ;  and  from  hence  a  Queftion  hath  arifen,  m, 
that  ffnce  by  the  Statute  of  14  Car.  z.  c.  4.  thofe  who  are  not 
Priefts  by  Epifcopal  Ordination,  are  prohibited  to  adminifter 
the  Sacrament  of  the  Lord’s  Supper,  under  the  Penalty  of  one 
hundred  Pounds,  one  Moiety  to  the  King,  the  other  to  be  di¬ 
vided  between  the  Poor  of  the  Place  and  the  Profecutor,  whe¬ 
ther  a  Deacon  doth  not  incur  that  Penalty  by  diftributing  Wine 
to  the  Communicants  ?  But  it  feems  clear  that  he  doth  not,  for  . 
we  do  not  hold  that  this  Sacrament  is  adminiiter’d  by  giving 
the  Cup  only. 

Before  we  leave  this  Head  of  Incumbents,  it  may  not  be 
improper  to  mention  a  few  Things,  the  Ignorance  or  Negledl 
whereof  may  fubjedt  them  to  feveral  fevere  Penalties,  and  in 
fome  Cafes  to  Deprivation  itfelf. 


C  h  A  P.  IX. 

of  Pluralities. 

1.  'IT')  Y  Statute  21  Hen.  8.  e.  13.  it  is  enadled,  that  every 

_§3  beneficed  Clergyman  fhall  be  perfonally  refident,  at  or 
upon  his  Benefice ;  and  if  any  fuch  Perfon  flvall  wilfully  ab- 
fent  himfelf  from  his  faid  Benefice,  dsf c.  by  the  Space  of  one 
Month  at  one  Time,  or  two  Months  at  feveral  Times  in  afty 
one  Year,  to  be  accounted  at  feveral  Times;  fuch  Perfon  fo 
abfenting  himfelf  fhall  forfeit  ten  Pounds  for  every  fuch  De¬ 
fault,  one  Half  to  the  King,  the  other  Half  to  the  Informer, 
to  be  recovered  as  is  expreffed  in  the  faid  Adi. 

2.  Every  Pluralifl,  by  fpecial  Provifoes  in  the  Body  of  his 
Difpenfation,  is  obliged  to  refide  two  Months  in  every  Year 
on  that  Benefice  from  which  he  is  abfent  for  the  mod  part, 
and  in  both  his  Churches,  to  preach  every  Year  thirteen  Ser¬ 
mons ;  and  a  Redlor  and  Vicar  are  both  upon  the  fame  Foot 
by  Statute  Law ;  only  the  Vicar  is  fworn  to  Refidence,  the 
Redlor  is  not :  But  this  Oath  is  with  a  Condition,  niji  aliter 
difpenfatum  fuerit ;  fo  that  if  the  Vicar  be  difpenfed  with, 
there  is,  in  this  Refpedl,  no  Difference  between  them. 

3.  By  the  fame  Statute  ’tis  enadled,  that  if  any  Perfon  ha¬ 
ving  one  Benefice  with  Cure,  &c.  being  of  the  yearly  Value 
of  eight  Pounds  or  more,  fhall  accept  another  with  Cure,  and 
be  militated  and  indudled  into  the  Poffeffion  thereof,  that  im¬ 
mediately 


29 


Zhap.  9-  pacfflj  Law* 

nediately  after  fuch  Poffeffion,  the  firft  Benefice  (hall  be  void, 
ind  the  Patron  might  prefent  another  ;  and  that  his  Prefentee 
vas  to  have  the  Benefit  of  the  fame,  as  if  the  Incumbent  had 
jy’d  or  refigned,  and  that  any  Licence,  Union,  or  Diipenfk- 
ion  to  the  contrary  fhould  be  void.  Tis  true,  the  statute  is,  A  bare  Inflitu- 
■hat  the  Perfon  mull  be  inftituted  and  induced  into  the  fecond  tion  enough  to 
Living ;  but  yet  a  bare  Initiation,  without  Induftion,  will  make  an  A- 
make  an  Avoidance :  For  otherwife,  a  Man  may  get  Inftitu- 
tion  to  leveral  Benefices,  and  hinder  other  Peiions  to  be  pie- 
fented,  and  by  getting  Sequeltrations  of  the  Profits,  may  not 
only  defeat  this  Aft,  but  all  Canons  made  againlt  Plurali- 

[ties. 

4.  This  had  been  an  excellent  Law  againft  Pluralities,  and  Many  Qnalifi- 
all  Difpenfations  to  obtain  them,  if  it  had  gone  no  further ;  cations  to  elude 
but  there  being  about  three  thoufand  four  hundred^Benefices  a^initTnuraii- 
in  England ,  of  ten  Pounds  per  Annum  in  the  King’s  Books,  tjeSi 

by  the  latter  Part  of  this  Statute,  there  are  fo  many  Qualifi¬ 
cations  to  be  a  Pluralift,  that  the  Nobility  may  qualify  above 
one  Thoufand  Chaplains,  befides  thofe  of  the  King,  and  pro¬ 
bably  as  many  may  be  qualified  by  Birth  and  Dignities,  which 
in  a  great  Meafure  eludes  the  Force  and  good  Intentions  of 
this  Aft.  Vide  the  Aft.  For  it  feems  clear,  that  the  Par¬ 
liament  chiefly  had  Regard  to  the  Poverty  of  fmall  Benefices, 
becaufe  the  Aft  doth  not  make  the  fecond  Living  void,  where 
the  firft  is  under  eight  Pounds  per  Annum ,  that  is  according 
to  a  Valuation  made  Anno  26  H.  8.  and  then  returned  into  the 
Exchequer,  and  now  in  the  birft-Fruits  Office;  and  not  ac¬ 
cording  to  the  real  Value ;  for  the  Livings  which  are  worth 
fifty  Pounds  per  Annum,  are  valued  in  the  King  s  Books,  at 
eight  Pounds  and  no  more  ;  tho’  iome  Books  are  to  the  con¬ 
trary ;  as  Noy's  Reports,  38  Cro.  Eliz.  853*  The  Damages 
recovered  in  a  Square  impedit,  fhall  be  try’d  according  to  the 
real  Value,  becaufe  ’tis  againft  a  Wrong-doer,  to  the  Prejudice 
of  another  Perfon.  But  Archdeaconries,  Chancellorfhips, 

Chantorfhips,  Deaneries,  Prebends  in  Cathedral  or  Collegiate 
Churches,  Parfonages,  where  there  is  a  Vicar  endowed,  are 
not  comprehended  in  this  Aft,  under  the  Name  01  Benefices 
with  Cure. 

5.  N.  B.  If  a  Clergyman  hath  Difpenfation  to  hold  two  oifpenFation. 
Benefices  with  Cure,  & c.  and  afterwards  he  accepts  a  third, 

if  the  Difpenfation  is  particular,  that  is,  if  it  exprefs  the  very 
Benefices  which  are  difpenfed  to  be  retained,  then  if  he  hath 
no  other  Difpenfation,  the  two  firft  are  void ;  but  if  he  hath 
only  a  general  Difpenfation  to  h®ld  two  Benefices  without 
naming  them,  then,  if  he  accepts  a  third,  the  firft  is  only 
void.  Noy  tp 9. 
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6.  I  fhall  mention  in  what  Manner  Perfons  may  be  qualified 

to  have  Difpenfations  to  hold  two  Livings;  and  that  is,  ill,  by 
Retainer  or  Service  ;  2dly,  by  Birth  ;  sdly,  by  Dignity.  Vi¬ 
de  the  Statute.  ...  -  j  ■ 

7.  As  to  Retainer  or  Service,  if  a  Lord  or  other  Perfon 
doth  retain  his  full  Statute  Number,  and  likewife  fome  more, 
thofe  Supernumeraries  are  not  qualify’d  for  a  Plurality,  tho’ 
they  fhould  be  firil  preferred.  Dyer  312.  Moor  277,  678. 
Cro.  Elbe.  723,  839.  4  Rep.  go.  Moor  561.  So  if  any 
Peer  lhall  have  a  double  Capacity  to  qualify  Clergymen,  as 
if  a  Baron  lhould  be  made  Mailer  of  the  Rolls,  he  can  qua¬ 
lify  only  according  as  he  is  a  Peer,  and  no  more ;  for  that  is 
his  belt  Capacity.  And  if  the  eldeft  Son  of  a  Peer  retaineth 
Chaplains  in  the  Life  time  of  his  Father,  who  afterwards 
dies,  fuch  Retainer  fhall  not  qualify  thofe  Men,  becaufe  the 
Son  was  not  capable  to  do  it  at  the  Time  of  the  Retainer. 
But  if  a  Baronefs,  being  a  Widow,  retains  two  Chaplains, 
and  marries  before  either  of  them  are  preferred  to  a  fecond 
Living  ;  this  Retainer  is  good.  4  Rep.  n8.  b.  79.  And  it  is 
to  be  obferved,  that  thefe  Retainers  mult  be  before  the  Inllitu- 
tion  to  the  fecond  Benefice ;  for  if  they  come  afterwards,  ’tis 
too  late.  4  Rep.  77.  b. 

8.  Qualification  by  Birth,  is  where  the  Clerk  is  Brother  or 
Son  of  any  Temporal  Peer,  or  the  Son  of  any  Knight  born  in 
Marriage,  he  may  have  a  Difpenfation  to  hold  two  Livings  ; 
lb  that  the  Son  of  a  Knight  hath  in  this  Refpedl  a  greater 
Privilege  than  the  Son  of  a  Baronet,  becaufe  that  Dignity  was 
not  created  when  that  Statute  was  made. 

9.  Qualification  by  Dignity,,  is  where  Perfons  are  admitted 
to  the  Degrees  of  Dodlors  and  Bachelors  in  Divinity,  or  in 
the  Civil  Laws  in  either  of  our  Univerlities. 

10.  In  all  thofe  Cafes  where  a  Perfon  is  qualified  by  Ser¬ 
vice,  he  mull  carry  his  Teltimonial  or  Retainer,  under  the 
Hand  and  Seal  of  his  Lord,  to  the  Mailer  of  the  Faculties, 
who  is  to  make  out  the  Difpenfation,  and  this  mull  be  fealed 
afterwards  under  the  Great  Seal ;  and  then  he  may  apply  him- 
felf  to  the  Bilhop  of  the  Dioceie  for  Lnllitution,  and  not  be¬ 
fore;  for  the  firil  Living  is  void  upon  the  Inflitutton  to  the 
fecond. 
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Of  Simony. 


i.  A  Church,  notwithftanding  fnllitution  and  Induftion  had,  S'at  nElc. 

j  \  may  remain  void  by  the  Aft  of  the  Law,  by  the  In-  Lt  torrh. 
capacity  of  the  Prefentee  becaufe  of  fonie  Simoniacal  Con- 
traft  preceding  the  Prefentation  to  it,  and  upon  which  the 
Prefentation  is  made.  For,  by  Stat.  31  El.  c.  6.  ’tis  enafted. 

That  if  any  Perfon,  for  any  Money,  Reward,  Gift,  Profit, 
or  Benefit,  direftly  or  indirectly,  or  for  or  by  Reafon  of  any 
Promife,  Agreement,  Grant,  Bond,  Covenant,  or  other  Af- 
furance  for  any  Money,  Reward,  Gift,  Profit,  or  Benefit 
whatfoever,  direftly  or  indireftly,  lhall  prefent  or  collate 
any  Perfon  to  any  Benefice  with  Cure  of  Souls,  Dignity,  Pre¬ 
bend  or  Living  Ecclefiaftical,  &c.  or  give,  or  bellow  the 
fame,  for,  or  in  Refpeft  of  any  fuch  corrupt  Caule  or  Confi- 
deration,  that  then  every  fuch  Prefentation,  Collation,  Gift, 
and  Bellowing  ;  and  every  Ad  million,  Invelliture,  InRitution 
and  Induft ion  thereupon,  lhall  be  utterly  void,  &c.  And  the 
Queen,  her  Heirs  and  Succeiibrs,  lhall  prefently  collate,  &c. 
for  that  one  Turn  only. 

2.  And  every  Perfon  that  lhall  give  or  take  any  fuch  Sum 
of  Money,  &c.  or  that  lhall  take  or  make  any  fuch  Promife, 

Cf<r.  lhall  forfeit  and  lole  the  double  Value  of  one  Year’s  Profit 
of  every  fuch  Benefice.  And  the  Perfon  fo  corruptly  taking 
any  fuch  Benefice,  lhall  thereupon,  and  from  thenceforth,  be 
adjudg’d  a  difabled  Perfon  in  Law,  to  have  and  enjoy  the 
fame  Benefice,  c, 

3.  And  further,  if  any  Perfon  lhall,  for  any  Sum  of  Mo¬ 
ney,  ut  fupra,  admit,  inliitute,  Cf fc.  inftal,  induft,  in- 
velt  or  place  any  Perfon  in  or  to  any  Benefice  with  Cure,  V. 
that  then  every  Perfon  fo  offending,  lhall  forfeit  or  lofe  the 
double  Value  of  one  Year’s  Profit  of  fuch  Benefice,  Sffr.  and 
that  the  faid  Benefice,  &c.  lhall  thenceforth  be  void  ;  and  the 
Patron  or  Perfon  to  whom  the  Advowfon,  &c.  lhall  and  may, 
by  Virtue  of  this  Aft,  prefent  or  collate,  fife,  as  if  the  Per¬ 
fon  were  naturally  dead,  but  no  Lapfe  is  hereby  to  incur  ’till 
fix  Months  after  Notice. 

4.  And  if  any  Incumbent  with  Cure  of  Souls,  do  or  lhall 
corruptly  refign  or  exchange  the  fame,  or  corruptly  take  for 
refigning  or  exchanging  the  fame  direftly  or  indireftly,  any 
Penfion,  Sura  of  Money,  or  Benefit  whatfoever,  that  then 
the  Giver  and  Taker  of  any  fuch  Sum,  life,  corruptly,  fliall 
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lofe  double  the  Value  of  the  Sum  fo  given,  taken  or  had,  the 
one  Half  to  the  Queen,  C ffc.  and  the  other  to  him  who  will 
fue  for  the  fame  in  any  Court  of  Record,  &c. 

5.  And  further,  if  any  Perfon  fhall  receive  or  take  any 
Money,  Fee,  Reward,  &c.  for  or  to  procure  the  ordaining 
or  making  of  any  Minifter,  £ffr.  giving  any  Order  and  Li- ' 
cence  to  preach,  fhall  forfeit  forty  Pounds,  and  the  Minifter 
fo  made  ten  Pounds. 

6.  And  if  fuch  Minifter  within  feven  Years  next  after  fuch 
corrupt  entering  into  the  Miniftry,  &c.  fhall  accept  or  take 
any  Benefice,  Living,  or  Promotion  Ecclefiaftical,  the  fame 
Living,  &c.  after  Induction,  &c.  fhall  be  void,  and  the  Pa¬ 
tron  may  prefent,  &c.  as  if  the  Party  fo  inducted  were  natu¬ 
rally  dead  ;  the  one  Half  of  the  Forfeitures  to  be  to  the  Queen, 
her,  &c.  and  the  other  to  the  Informer,  £sfc. 

7.  Mental  or  Intentional  Simony  is  not  punifhable,  either 
by  the  Common  or  Statute  Law,  whatever  it  may  be  by  the 
Canon  ;  for  to  make  it  Simony  by  our  Law,  there  muft  be 
aflual  Payment  of  Money,  or  a  Contract  to  pay  it. 

8.  By  this  Statute,  the  Patron  is  not  only  to  lofe  his  Pre- 
fentation  pro  hac  vice,  but  he  is  alfo  to  forfeit  double  the 
Value  of  the  Living,  according  to  the  utmoft  Value;  and  this 
he  forfeits  upon  a  corrupt  Contraft  only,  tho’  the  Clerk  is  not 
prefented :  But  the.  King  is  not  to  have  the  Prefentation,  un- 
lefs  the  Clerk  is  adlually  prefented  ;  and  in  fuch  Cafe,  if  he 
dies  incumbent,  the  King  fhall  not  lofe  his  Prefentation,  be- 
caufe  it  was  void,  and  the  Church  was  never  full  of  him. 
He  who  gives  or  takes  fuch  Reward  or  Aflurance,  forfeits 
double  the  Value  of  one  Year’s  Spiritual  Promotion,  and  the 
Perfon  corruptly  taking  fuch  Promotion,  fhall  be  difabled  to 
enjoy  the  fame ;  fo  that  this  Claufe  takes  in  both  Patron  and 
Incumbent. 

9.  The  Words  of  the  Statute  are,  that  the  Perfon  corruptly 
taking  a  Promotion,  fhall  be  difabled  to  enjoy  the  fame. 
Now  this  Claufe  being  fo  very  penal  to  the  corrupt  Taker, 
it  hath  been  a  Queftion,  whether  a  Perfon  can  be  faid  to  take 
a  Benefice  corruptly,  who  is  not  Simoniacus ,  but  only  Simo- 
niace  promotus ;  that  is,  who  is  admitted  to  it  upon  a  corrupt 
Prefentation,  to  which  he  was  not  privy  nor  confenting. 
Lord  Coke  in  his  3d  Injiitute ,  134,  tells  us,  that  fuch  a  Per- 
fon  is  not  difabled  by  the  Statute :  But  he  fays,  the  Living 
is  void;  and  if  the  King,  whofe  Turn  it  is,  will  then  pre¬ 
fent  him,  *tis  good,  and  he  fhall  enjoy  that  Benefice ;  and 
Butler  and  Baker's  Cafe  is  cited  in  the  MargiiK.of  the  3d  Injl. 
to  prove  it.  This  Cafe  is  reported  by  Juftice  Croke,  and  Ser¬ 
jeant  Moor ,  in  which  it  appeared,  the  Incumbent  did  not 
know  the  corrupt  Agreement,  til!  after  he  was  induced  ;  and 
yet  he  was  difabled  to  enjoy  that  Living.  Cro.  Eliz.  788. 
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Moor  913.  But  this  mull  be  taken  only  that  the  Prefentation 
is  void,  for  a  Man  can  never  be  faid  to  be  corruptly  taking, 
who  is  not  privy  to  the  corrupt  Agreement. 

10.  But  there  may  be  Simoniacal  Promotion,  where  nei¬ 
ther  the  Patron  nor  the  Clerk  are  privy  to  it  j  as  if  a  Friend 
of  the  one,  give  Money  to  a  Relation  of  the  other,  to  procure 
him  to  prefent  that  Clerk ;  in  fuch  Cafe,  the  Right  of  Pre¬ 
fentation  will  be  veiled  in  the  King,  pro  bac  vice,  Sid.  32 9. 

’Tis  true,  Jultice  Windham  was  againll  the  Judgment;  becaule 
the  Patron’s  Right  might  be  defeated  by  C'ollufion  between 
two  Strangers,  which  he  held  to  be  very  unreafonable.  But 
the  Law  in  this  is  now  in  fome  Sort  alter’d  in  Favour  of  all 
Patrons  not  guilty  of  fuch  Simony,  and  their  Clerks,  for  which 
fee  Stat.  1  W.  &  M.  c.  26.  viz.  when  the  Simoniac  is  dead, 
fcfr. 

11.  If  the  Clerk  himfelf  contract  with  the  Patron  for  the  Cafes  of  Ss- 
next  Prefentation,  when  the  Incumbent  is  ftck,  and  for  that  mony. 
Purpofe  that  it  Ihould  be  granted  to  a  Friend,  who  upon  the 

Death  of  the  Incumbent  prefents  that  very  Perfon,  this  is 
Simony.  Hob.  165.  Cro.  Eliz.  686.  So  if  a  Stranger,  or 
Relation  of  any  Clergyman,  during  the  Sicknefs  of  the  In¬ 
cumbent,  agrees  with  the  Grantee  of  the  next  Avoidance,  to 
prefent  him,  and  accordingly  he  is  prefen  ted  ;  this  is  Simony, 
tho’  the  Clerk  is  not  privy  to  the  Agreement  j  a  fortiori , 
where  he  is  a  Party  and  knows.  But  if  the  Father,  (the  In¬ 
cumbent  of  the  Church  being  fick)  purchales  the  next  Avoid¬ 
ance,  in  the  Prefence  of  his  Son,  with  an  Intent  to  prefent 
him,  and  doth  prefent  him,  after  the  Incumbent’s  Death,  it 
feems  the  better  Opinion  that  this  is  not  Simony,  as  was  ad¬ 
judged  by  three  Juftices  (according  to  Cro.  Eliz.  685.)  againll 
Anderfon ,  C.  J.  upon  this  Reafon,  that  the  Father  is  bound  by 
Nature  to  provide  for  his  Son.  And  Anderfon  admitted,  that 
this  Contrad  with  the  Father,  with  an  Intent  to  prefent  the 
Son,  without  the  Privity  of  the  Son,  would  not  have  been 
Sitnony.  It  is  to  be  remembered  alfo,  that,  according  to  Lord 
Hobart,  if  in  the  Grant  of  the  next  Avoidance  it  appears,  that 
it  was  to  the  Intent  to  prefent  his  Son,  and  it  is  done  accord¬ 
ingly,  it  is  Simony,  ideo  queer e,  and  why  it  is  lawful  and  ufual 
to  purchafe  the  next  Avoidance  of  Churches. 

12.  But  if  a  Father,  upon  the  Marriage  of  his  Daughter, 
covenants  to  pay  a  Portion,  £sV.  and  there  is  a  diltind  Cove¬ 
nant,  that  he  will  procure  the  Son-in-Law  to  be  admitted  to 
fuch  Benefice  upon  the  next  Avoidance,  this  lhall  not  be  in¬ 
tended  to  be  Simoniacal,  becaufe  the  Covenant  had  no  Depen- 
dance  upon  the  Marriage ;  it  was  an  intire  Covenant  by  itfelf, 
and  not  made  in  Conlideration  of  Marriage ;  for  if  it  had, 
then  it  would  have  been  Simony  j  but  it  may  be  made  fo  by 
a  fpeeial  Averment,  (hewing  that  it  was  Simoniacal.  Like  to 
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this  was  a  Cafe  Anno  5  W.  3.  where  the  Incumbent  cove¬ 
nanted  with  the  Patron,  to  refign  by  all  lawful  Means  at  his 
Requefl,  fo  that  he  might  prefent  again  ;  and  the  Patron  co¬ 
venanted  to  pay  the  Incumbent  an  hundred  and  fifty  Pounds  on 
fuch  a  Day,  in  Lieu  of  the  Tithes:  This  was  held  to  be  a' 
difiind  Covenant,  and  not  Simoniacal,  without  a  Special  A- 
verment.  1  Lut. 

13.  A  Promife  to  give  Money,  in  Confideration  the  Plain¬ 
tiff  would  endeavour  to  procure  the  Perfon  to  be  Re  dor  of  fuch 
a  Church,  is  Simoniacal.  Jones  o,^. 

1 4.  If  the  Patron  takes  a  Bond  of  the  Clerk,  to  pay  fb 
much  Money  every  Year,  towards  the  Maintenance  of  the 
Jail  Incumbent’s  Son  at  the  Univerfity,  and  whilft  he  is  un¬ 
preferred,  or  to  his  Widow ;  this  is  not  Simony,  for  thefe 
are  charitable  Adions.  Noy  142.  If  the  next  Prefentation  is 
granted  to  a  Clergyman,  who  gives  Bond  to  pay  for  it  when 
the  Church  becomes  void,  ’tis  Simony.  March  158.  If  the 
Clerk  gives  a  Bond  to  pay  one  hundred  Pounds  per  Annum ,  to 
the  Patron,  and  an  Adion  of  Debt  is  brought  upon  this  Bond, 
and  the  Defendant  exhibits  a  Bill  in  Equity  to  be  relieved, 
fetting  forth,  that  the  Bond  was  given  upon  a  Simoniacal  A- 
greement :  After  the  Defendant  had  anfwered,  this  Bill  was 
admitted  as  Evidence  to  prove  the  Simony.  Sid.  221. 

15.  If  a  Clerk  agrees  with  a  Stranger  to  procure  the  Gran¬ 
tee  of  the  next  Avoidance  to  furrender  to  another,  and  to 
influence  the  Surrenderee  to  prefent  him  when  the  Church 
is  void,  which  was  afterwards  done,  this  is  alfo  Simony. 
2  Bronxnl.  7. 

1 6.  By  the  Statute,  the  Perfon  who  admits,  inftitutes  or 
induds  a  Clergyman  for  any  Reward  or  Affurance,  forfeits 
double  the  Value  of  one  Year’s  Profits  of  the  Living,  and  the 
Admiffion  and  Inftitution  are  void,  and  the  true  Patron  ihall 
prefent  again,  but  no  Lapfe  fhall  incur  upon  fuch  Avoidance, 
till  fix  Months  after  Notice  given  by  the  Ordinary  to  the 
Patron. 

17.  If  two  Clergymen  agree  to  exchange  Livings,  and  one 
promifeth  his  Patron,  that  if  he  will  prefent  the  other,  he  fhall 
demife  the  Tithes  to  him  at  fuch  a  Rent,  this  is  Simony,  if 
the  Leafe  be  afterwards  made  purfuant  to  that  Agreement,  tho* 
the  Lefior  was  not  privy  to  it  when  it  was  made.  And  as  all 
corrupt  exchanging  Benefices,  fo  likewife  all  corrupt  Refigna- 
tions  are  prohibited  by  this  Statute. 

18.  Upon  the  whole  Matter,  a  Prefentation  upon  a  Simo¬ 
niacal  Agreement  is  void,  as  to  all  Manner  of  Perfons  who 
have  any  Intereft  in  the  Benefice,  except  the  Patron,  who  is 
to  lofe  his  Right  of  Patronage  pro  hac  'vice ,  for  that  is  veiled 
in  the  King,  and  he  may  prefent  without  any  Sentence  of 
Deprivation.  ’Tis  void  as  to  the  Ordinary,  for  he  is  bound  to 
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idmit  the  King's  Prefentee,  and  no  Lapfe  can  incur,  where 
the  Right  of  Prefentation  is  veiled  in  him  ;  but  if  the  Patron 
was  not  privy  to  the  Simony,  and  the  Clerk  only  is  Simonia- 
cus ,  there  the  Ordinary  cannot  collate  by  Lapfe,  ’till  after 
ix  Months  Notice  given  to  the  Patron.  ’Tis  void  as  to  the 
Clerk,  without  a  declaratory  Sentence,  tho’  he  was  not  privy 
to  it ;  for  he  was  Simoniace . promotus ,  tho5  he  was  not  Simo- 
niacus  himfelf ;  and  in  fuch  Cafe  he  is  difabled.to  hold  the 
lenefrce  which  was  got  by  that  Means ;  but  if  he  is  privy 
to  the  Simony,  then  he  is  made  for  ever  incapable  to  hold 
any  Spiritual  Promotion;  and  tho’ the  King  Ihould  promote 
rim  to  the  fame  Benefice,  with  a  Non  objiante  to  the  Simony, 
or  if  he  pardon  it,  yet  he  can  have  no  Title,  becaufe  the  King 
cannot  enable  him  whom  an  Adi  of  Parliament  hath  difabled  j 
and  the  Pardon  only  difcharges  the  Punilhment,  as  to  the 
orfeiture  of  the  double  Value,  and  can  never  enure  to  fettle 
rim  in  a  Benefice,  which  was  not  full  by  Reafon  of  the  Si¬ 
mony.  ’Tis  void  as  to  the  Parilhioners ;  for  if  the  Parfon 
ues  for  Tithes,  they  may  plead  that  he  is  not  Incumbent ;  for^ 
le  hath  no  Right  to  the  Profits,  from  the  Time  the  Church 
recame  void,  nor  at  any  other  Time  ;  but  all  thofe  are  due  to 
the  Clerk  whom  the  King  fhould  prefent,  even  from  the 
Time  of  the  Avoidance ;  becaufe  the  preceding  Clerk  being 
indu&ed  upon  a  Simoniacal  Prefentation,  the  Church  was 
never  full  of  him;  but  it  Hill  remained  void  by  Virtue  of  this 
Statute.  And  if  the  King  Ihould  not  prefent  during  the  Life 
of  the  Simoniac,  but  he  dies  Incumbent,  and  then  the  true 
Patron  prefents,  his  Clerk  thus  prefented  and  admitted,  will  be 
intitled  to  all  Profits  fince  the  laft  Avoidance  by  the  Death  of 
the  legal  Incumbent. 

19.  Before  Stat.  1  W.  &  M.  c.  16.  The  King  might  remove 

the  Patron’s  Clerk,  and  in  fuch  Cafe  the  Prefentee  could  claim 
only  the  Profits  from  his  Inflitution ;  but  now  fince  this  Sta- 
tute,  if  the  Perfon  who  was  promoted  by  Simony  Ihould  die  nac 

Incumbent,  his  Offence  Ihould  not  be  prejudicial  either  to  a  'l‘c' 
Patron  who  was  not  privy  to  it,  or  to  his  Clerk,  upon  Pre¬ 
tence  of  a  Lapfe,  or  otherwife  howfoever  ;  unlefs  the  Patron  or 
the  Clerk  were  convidled  of  Simony  in  the  Life-time  of  fuch 
Incumbent.  And  by  the  fame  Statute,  Leafes  made  bona  fide, 
by  a  Perfon  who  came  in  by  Simony,  to  any  Leffee  for  a  va¬ 
luable  Confiderationj  and  who  is  not  privy  to  it,  nor  had  any 
Notice  thereof,  lhall  not  be  avoided. 

20.  N.  B.  Where  a  Patron  prefents,  who  is  not  privy  to 
the  Simony  of  his  Clerk,  he  need  not  be  named  in  a  Quare 
Imp  edit ;  as  for  In  fiance  ;  if  the  Clerk  contracts  with  a  Friend 
or  Relation  of  the  Grantee  of  the  next  Avoidance,  and  there¬ 
upon  gets  the  Prefentation,  in  this  Cafe  the  King  may  declare 
againft  the  Ordinary  and  the  Incumbent,  for  the  Patron’s  Title 
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is  not  in  Queftion  ;  he  had  the  Benefit  of  his  Prefentation  ; 
’tis  the  Clerk  who  is  the  Offender,  and  he  ought  to  be  re¬ 
moved.  \ 

21.  By  a  Statute  made  12  Ann.  c.  12.  If  any  Perfon,  for 

any  Reward,  in  his  own  Name,  or  the  Name  of  any  other, 
fhall  take  or  accept  the  next  Avoidance  of,  or  Prefentation  to 
a  Benefice  with  Cure  of  Souls,  and  be  prefented  thereto,  the 
Prefentation  fhall  be  void,  and  fuch  Agreement  deemed  a  Si- 
moniacal  Contract,  and  the  Crown  may  prefent  for  that  Time, 
&c.  '  V 

22.  The  Oath  againft  Simony  runs  thus,  I  A.  B.  do  fwear, 
that  I  have  made  no  Simoniacal  Payment,  Contrail,  or  Pro- 
mife,  dire&ly  or  indireilly,  by  myfelf,  or  by  any  other  to 
my  Knowledge,  or  with  my  Confent,  to  any  Perfon  whatfo- 
ever,  for  or  concerning  the  Procuring  or  Obtaining  the  Rec¬ 
tory  of  M.  in  the  Diocefe  of  W.  nor  will  at  any  Time  here¬ 
after  perform  or  fatisfy  any  fuch  Kind  of  Payment,  Contrail, 
or  Promife  made  by  any  other,  without  my  Knowledge  or 
Confent. 

So  help  me  God,  &c. 

23.  It  feems  reafonably  to  be  doubted  whether  the  fore¬ 
going  Oath  be  lawful  at  this  Day,  becaufe  of  the  Statute, 
which  takes  away  all  Oaths  ex  Officio  in  the  Spiritual  Courts , 
&c.  Stat.  13  Car.  2.  c.  12. 

24.  It  is  good  Advice  to  the  Purchafer  of  the  next  Prefen¬ 
tation,  (whether  he  defigns  it  for  his  Son  or  a  Stranger.) 

1 .  That  he  make  the  Contrail,  when  the  Incumbent  of  the 
Church  is  in  Health,  or  at  leak,  not  in  Danger  of  Death  : 

2.  That  he  does  not  declare  his  Intention  of  Kindnefs  to  the 
Perfon  whom  he  intends  to  prefent :  3 .  That  the  intended 
Clerk  be  not  prefent  at  the  Contrail,  nor  named  in  the  Deed, 
by  which  the  Power  of  Prefentation  is  granted ;  for  by  ob- 
ferving  thefe  Cautions,  he  may  avoid  expenfive  and  hazardous 
Queflions  in  Law. 

Before  I  quit  this  Subjeif,  it  may  not  be  amifs  to  mention  a 
few  Things  relating  to  Bonds  of  Refignation ;  of  which  in  the 
next  Chapter. 
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CHAP.  XI. 

Of  Bonds  of  Refignation. 


i.  T  Find,  that  a  Bond  with  a  general  Condition  to  refign  a  of  Bonds  of 
Church  Benefice  upon  fome  Months  Notice  is  good,  for  Refignation. 
there  is  a  folemn  Judgment  given  in  the  Court  of  King’s  Bench, 
that  fuch  a  Bond  is  good ;  becaufe  there  is  nothing  bad  in  the 
Condition,  that  being  only  to  refign  upon  Notice.  And  that 
which  gives  a  greater  Authority  to  this  Judgment  is,  that  it 
was  affirmed  upon  a  Writ  of  Error  in  the  Exchequer  Chamber, 
where  all  the  Judges  were  of  Opinion,  that  it  was  lawful  for  a 
Man  to  bind  himfelf  in  a  Penalty  to  refign,  becaufe  that  may 
be  for  good  and  valuable  Purpofes,  as  to  refign  if  he  take  ano¬ 
ther  Benefice,  or  to  refign  when  the  Son  of  his  Patron  comes 
of  Age.  Jones  ver.  Lawrence,  z  Cro.  248,  174.  And  if  he 
do  not  refign  upon  Requeft,  he  is  fubjedl  to  the  whole  Penalty 
of  the  Bond;  for  Simoniacal  Bonds,  Contradls,  &c.  are  not 
made  void  by  this  Adi,  but  only  the  Prefentment,  &c. 

2.  About  nineteen  Years  afterwards,  the  like  Cafe  came  in  Cafes  of  th.m. 
Queltion  again  in  the  fame  Court,  between  Babington  and 

Wood,  and  the  like  Judgment  was  given  for  the  Bond  upon  a 
Demurrer  to  the  Declaration.  Cro.  Car.  184.  Jones  220. 

About  nine  Years  after  that  Cafe  of  Babington  and  Wood,  the 
like  Quellion  was  debated  between  Carey  and  Yeo,  and  that 
was  upon  a  Demurrer  to  the  Declaration,  where  the  Adlion 
was  brought  upon  fuch  a  Bond ;  and  the  Court  held  the  Con¬ 
dition  to  be  good,  except  it  had  been  made  for  a  Simoniacal 
Purpofe ;  and  if  fo,  it  ought  to  have  been  pleaded  and  averred. 

1  Rol.  Abridg.  416.  Moor  641.  So  that  the  Law  feeming 
to  be  fo  well  fettled,  about  thirty  Years  afterwards,  when  an 
Adlion  of  Debt  was  brought  upon  a  Bond  with  fuch  a  Condi¬ 
tion  between  Watfon  and  Baker ;  the  Defendant  was  advifed 
not  to  demur  to  the  Declaration,  and  infill  that  the  Bond  was 
Simoniacal ;  but  he  pleaded  in  forma  juris  refignaasit ,  and  that 
the  Bifliop  accepted  his  Refignation.  Watfon  and  Baker ,  Sid. 

31 7.  Raim.  175. 

3.  By  Holt,  Ch.  Juft,  in  the  Cafe  of  Swaine  and  Carter , 

8  W.  3.  B.  R.  a  Refignation-Bond  comes  as  near  Simony  as 
can  be.  See  Comb.  Rep.  394.  notwithftanding  which  Opi¬ 
nion,  it  is  generally  held  at  this  Day,  that  fuch  Bonds  are 
valid  in  Law  and  Equity.  But  the  Chancery  will  reftrain 
the  Patron  that  he  fhall  not  make  any  ill  Ufe  of  fuch  Bond, 
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as  by  obliging  the  Incumbent  to  take  an  Under- Rate  for  his 
Tithes ;  of  the  like. 

4.  Upon  the  whole  Matter,  thefe  Bonds  to  refign  generally 
upon  Notice,  have  been  held  good,  both  in  Law  and  Equity, 

I  fhall  only  add,  that  if  fuch  a  Bond  is  put  in  Suit,  and  the 
Defendant  pleads  Refgnavit  on  fuch  a  Day  to  the  Bilhop,  and 
that  he  accepted  it,  this  fhall  be  tried  by  the  Country,  and 
not  by  Certificate  from  the  Bilhop.  Sid.  387. 

5 .  And  it  is  to  be  obferved,  that  a  Benefice  with  Cure  can¬ 
not  be  void  by  the  foie  Aft  of  the  Party,  viz.  by  Refigna- 
tion,  without  the  Acceptance  of  the  Biihop ;  becaufe  he  is  to 
give  Notice  to  the  Patron  that  he  may  prefent  again ;  but  if 
he  refufes  co  accept  it,  then,  notwithflanding  the  Refignation, 
the  Incumbent  continues  fo  ftill. 

fthe  Condition  of  a  Bond  of  Refignation. 

6.  WJHE  REAS  A.  B.  is  avithin  a  fhort  Time  to  be 
VV  prefented,  injlituted  and  induced  to  the  Church  of 
L.  in  the  County  of  B.  if  therefore  the  (aid  A.  B .  Jhall  after 
his  Admiffon ,  Inf  it  ut ion,  and  Induction  thereunto ,  at  any  Tune , 
upon  the  Requefl  of  J.  S.  his  Heirs ,  Executors ,  or  Ad  minify  a- 
tors,  refgn  the  faid  Church  or  Reffory  of  L.  to  the  Ordinary 
■  or  Guardian  of  the  Spiritualties  of  the  Diocef  of  S.  for  the 
Time  being-,  fo  that  the  faid  J.  S.  his  Heirs  or  Afigns,  Patrons 
of  the  faid  Church ,  may  prefent  again  to  the  fame ,  difcharged 
of  all  Incumbrances  done  or  fuffered  by  the  fetid  A.  B.  that 
fieri,  &C. 


CHAP.  XII, 

Of  tubes. 

% .  *  I  '  H  E  Maintenance  of  the  Parochial  Clergy  is,  1 .  By 
1  the  Glebe,  which  takes  in  the  Houfe.  2.  By  offer¬ 
ings.  3.  By  Tithes,  All  Tithes  are  due  of  common  Right 
to  the  Parfon  or  Reftor  of  the  Parifh  where  they  arife  (See 
above,  Chap.  1.  §.  27,  28.)  but  by  Endowment  or  Prefcrip- 
tion  they  may  belong  to  the  Vicar ;  and  the  Parfon  of  one 
Parifh  may  preferibe  to  have  a  Portion  of  Tithes  feparately 
and  divided  in  the  Parifh  of  another,  probably  for  the  Reafons 
contained  in  the  above  Sell  ions  of  Chap.  1. 

2.  If 
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2.  If  an  Impropriator,  Parfon,  or  Vicar  Ieafes  his  Glebe 

Land,  and  does  not  grant  the  Tithes  thereof,  the  Farmer  or 
Occupier  fhall  pay  Tithes  to  the  Impropriator,  Parfon,  or 
Vicar ;  and  if  a  Patron  fows  his  Land,  and  fells  the  Corn 
growing,  the  Buyer  fhall  pay  Tithes  of  it  to  the  Parfon.  But 
if  a  Parfon  purchafes  Lands  in  the  fame  Parifh  whereof  he  is 
Parfon,  and  Leafes  out  his  Tithes,  he  fhall  pay  Tithes  to 
this  Farmer  of  them,  xi  Co.  13,  14.  1  Roll.  Jbr.  655. 

I  Cro.  161. 

3 .  A  Vicar  upon  a  general  Endowment,  fhall  not  pay  Tithes 
to  the  Parfon,  of  his  Glebe,  if  he  keeps  it  in  his  own  Hands. 

Neither  fhall  the  Parfon  pay  the  fmall  Tithes  of  the  Glebe 
Lands  in  his  own  Hands,  to  the  Vicar,  who  is  endowed  of 
all  the  Small  Tithes  in  the  Parifh:  But  this  is  otherwife,  if 
the  Glebe  be  in  the  Hands  of  a  Tenant.  And  if  the  Endow¬ 
ment  had  been  by  exprefs  Words  of  the  Small  Tithes  of  the 
Glebe  of  the  Parfonage  ;  the  Parfon  fhould  pay  Small  Tithes 
to  the  Vicar,  tho’  the  Glebe  was  in  his  own  Hands. 

4.  If  a  Parifhioner  fows  his  Lands,  and  before  Severance, 
the  Parfon  dies,  the  SuccefTor  fhall  have  the  Tithes  from  the 
Death  of  his  Predeceflbr :  But  if  the  Corn,  &c.  is  cut  down, 
the  Executor  of  the  Deceafed  fhall  have  the  Tithes,  tho’  the 
Com,  &c.  was  not  actually  tithed  before  the  Death.  And 
if  a  Parfon  fows  his  Glebe,  and  dies,  his  Executor,  &c.  fhall 
have  the  Corn,  but  be  fhall  pay  Tithes  to  the  SuccefTor.  If  Stat.  li¬ 
the  Glebe  be  in  the  Hands  of  a  Tenant,  and  the  Parfon  dies  G.  2. 

after  Severance  of  the  Corn,  and  before  Rent  is  due  ;  neither 
the  Executor  nor  SuccefTor  is  in  tit  led  to  the  Rent,  but  the 
Tenant  may  retain  both  it  and  the  Crop ;  unlefs  there  was  a 
Special  Covenant  to  apportion  in  Favour  of  the  Executor.  It 
hath  been  refolved,  that  a  Parifhioner  need  not  give  Notice 
to  the  Parfon  of  his  fetting  forth  of  Tithes.  Comber.  128. 
but  fee  Rol.  643.  2  Rol.  302.  Degg's  Par  fan's  Counfellor  220. 

Hob.  107.  That  a  Cuflom  for  Tithing  without  View,  is  ill. 

Queer e  the  Difference. 

5.  Tithes  are  the  tenth  Part  of  the  yearly  Increafe  arifing  -piches  of 
from  Profits  of  Lands,  Stock  upon  Lands,  and  the  Induflry  what  payable, 
of  the  Parifhioner,  payable  by  every  one  that  hath  Things 
Titheable,  if  he  cannot  fhew  a  fpecial  Exemption  to  the  con¬ 
trary.  They  are  payable  out  of  the  fame  Land,  tsk.  but  once 

in  the  Year,  unlefs  Cuflom  hath  prevailed  to  the  contrary. 

For  by  Cuflom  Tithes  may  be  demanded  of  'fuch  Things  as 
are  not  titheable  of  common  Right,  as  of  Fifh,  and  Conies 
to  be  fold,  but  not  of  thofe  fpent  in  the  Houfe.  The  general 
Rule  given  in  this  Seftion  is  the  Common  Law :  But  there 
are  infinite  Inflances  where  Cuflom  prevails  in  Tome  Places 
for  the  Benefit,  in  others  to  the  Difadvantage  of.  the  Incum¬ 
bent;  and  inch  Cuftoms  generally  prevail  againft  the  Common 

D  4  Law. 
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Law.  The  like  Rule  holds  good  for  determining  in  fome 
Places  what  fhall  be  called  great,  what  fmall  Tithes,  in 
the  Cafe  of  Parfon  and  Vicar ;  the  Endowment  of  the 
Vicar  ordinarily  confiding  of  fmall  Tithes,  as  hath  been 
faid. 

Predial,  Per-  6.  Tithes  are  of  three  Kinds,  Predial,  Perfonal,  and  Mixed, 
fonal.  Mixed,  i.  Predial,  thofe  which  arife  immediately  from  the  Lands, 
fpontaneoufly,  or  by  Labour  of  Man,  as  Grafs,  Grain,  Hay, 
Wood,  &c.  thefe  are  payable  without  deducing  any  Charges. 
2.  Perfonal,  fuch  as  arife  only  from  the  Labour  and  Indultry 
of  Man  (common  Day-Labourers  excepted)  being  the  Tenth 
of  his  clear  Gains  in  his  Profelfion  or  Occupation,  Charges 
deducted,  thefe  are  only  paid  by  Cuftom,  and  perhaps  no  where 
except  for  Mills,  or  Filh  caught  at  Sea.  3.  Mixed,  are  thofe 
which  arife  mediately  from  the  Ground,  but  immediately  from 
Animals,  as  Colts,  Lambs,  Wool,  Eggs,  they  are  pay¬ 
able  where  they  arife. 

Tithes  great  7.  Tithes  are  alfo  commonly  divided  into  great  and  fmall ; 
and  fmall.  the  great  being  Corn,  Hay,  and  Wood  ;  the  fmall  are  all  other 
Predial  Tithes,  and  Perfonal  and  Mixed  Tithes :  But  (as  is  faid 
above,  §.  4.)  Cuftom  varies  this  Rule  in  many  Places.  Wood, 
being  Timber  of  twenty  Years  Growth  or  upwards,  is  dis¬ 
charged  of  Tithe  by  an  Ad  of  Parliament,  and  fo  is  barren 
Land  of  its  own  Nature  barren;  and  the  Corn,  &c.  produced 
there  for  the  firft  feven  Years  of  its  Improvement.  And  fo 
are  Mills  ereded  before  the  Memory  of  Man,  and  which 
never  have  paid  Tithes.  And  it  is  faid  that  the  tenth  Toll- 
difli  is  no  where  paid,  and  that  this  Tithe  is  only  a  Perfonal 
Tithe,  and  to  be  paid  with  a  Dedudion  of  Charges.  It  was 
.argued,  whether  the  Tithe  of  26  Acres  fown  with  Flax  be  a 
great  Tithe  or  a  fmall,  there  being  1300  Acres  in  the  Parifli. 
A  Cafe  was  cited  for  the  Plaintiff",  between  Witberington  and 
Meriden ,  in  Scac.  Pafch.  27  C.  2.  that  Turnips  fown  in  great 
Quantities  are  great  Tithes.  But  Dolben  J.  denied  that  it  was 
lo  refolved,  but  that  the  Tithes  remain  of  the  fame  Nature, 
whether  in  Gardens  or  Fields,  and  of  that  Opinion  were  the 
,  reft  of  the  Juftices:  But  they  faid,  if  the  greateft  Part  of  the 

Parifti  fhould  be  fown  with  Flax,  perhaps  they  might  alter 
their  Opinion.  Comber.  209. 

8.  The  Rules  already  given,  may  generally  inftrud  the 
Judgment  of  the  Readers ;  but  at  the  Defire  of  fome  of  them, 
we  have,  in  this  Fifth  Edition,  enlarged  this  Chapter  with 
the  Addition  of  an  Alphabetical  Table.  It  is  to  be  remem¬ 
ber’d,  that  to  make  a  Thing  Titheable,  it  is  not  precifely  ne- 
ceffary  that  the  Increafe  be  annual  or  every  Year :  Thus 
Timber  titheable,  is  cut,  perhaps,  only  once  in  feven,  ten,  or 
fifteen  Years, 


9.  Offerings 
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9.  Offerings  are  reckoned  to  be  in  the  Nature  of  Tithes  Offerings, 
:rfonal ;  which  arife  from  the  Labour  of  the  Parifhioners,  Dues>  &e' 
ey  are  payable  according  to  Cultom,  either  at  hated  Times, 

at  E after,  or  occafionally,  as  at  Sacraments,  Marriages, 
trials,  Churching  of  Women,  &c.  Some  of  them  are  pay- 
ile  to  the  Parfon,  iffc.  of  the  Parifli  where  the  Party  dwells : 
at  it  has  been  adjudged  that  the  Claim  for  a  Burial  was  not 
jod,  when  the  Corpfe  was  buried  in  another  Parifh.  Note  ; 

/  an  Aft  pahed  8  Geo.  2.  for  rebuilding  Shoreditch  Church, 

is  enafted,  That  for  every  Perfon  who  lhall,  during  the 
ontinuance  of  this  Aft,  ( i .  e.  while  the  Annuities  for  Lives 
rail  laft)  die  within  that  Parifh,  and  be  buried  in  any  other 
Jround,  £3 V.  there  fhall  be  paid  for  the  Ufe  of  the  faid  Pa- 
ifh,  the  fame  Duties,  as  if  fuch  Perfon  had  been  buried  in 
he  Parifh ;  and  after  the  Determination  of  all  the  Annuities 
o  be  granted  by  that  Aft,  the  ancient  and  accuftomed  Rates 
or  Funerals  are  only  to  be  paid  as  fpecified  in  an  Indenture 
nentioned  in  the  Aft. 

10.  By  Stat.  2  &  3  Edvo.  6.  e.  13.  No  Perfon  fhall  take  Statute  for  due 
>r  carry  away  the  Tithe,  ’till  fet  out  or  agreed  for  with  the  fetting  out  of 
parfon  or  other  Proprietor  thereof,  upon  Pain  of  Forfeiture  of  Tithes. 

[he  treble  Value,  to  be  recovered  in  the  Temporal  Court  by 

^ftion  of  Debt  (the  Forfeiture  to  the  Party  grieved.)  But  if 

suit  be  brought  in  the  Spiritual  Court,  double  the  Value  fhall 

be  recovered,  befides  Colts  of  Suit.  But  in  the  Temporal 

Court,  nothing  is  to  be  recovered  befides  the  treble  Value; 

neither  the  Tithes  themfelves,  nor  any  Satisfaftion  for  them ; 

nor  could  either  Damages  or  Colts  be  recovered  with  the  treble 

Value,  ’till  Colts  were  particularly  given  by  Statute  8  W.  3. 

r.  1 1 .  where  the  fingle  Value  lhall  not  exceed  fix  Pounds 

thirteen  Shillings  and  four  Pence.  And  an  Executor  may  See  above, 

have  an  Aftion  upon  this  Statute  for  Tithes  not  fet  forth  du-  Se£f.  4. 

ring  the  Life  of  the  Teltator. 

11.  If  a  Quaker  refufe  to  pay  Tithes,  or  Church  Rates,  by  Method  of 
the  Statute  of  7  &  8  W.  3.  e.  34.  he  may  be  convened  before  fuing  Quakers 
two  Juftices,  who  lhall  examine  and  determine  in  all  Cafes  f°r  Tithes. 

of  or  under  Ten  Pounds,  and  levy  by  Diftrefs  in  Cafe  of  Re- 
fufal  to  pay;  and  by  Statute  I  Geo.  1.  e.  6.  this  Aft  is  ex¬ 
tended  to  the  Recovery  of  any  Right  or  Stipend  belonging  to 
the  Church,  Csk.  or  to  any  Church  Rates,  with  Colls  not 
exceeding  ten  Shillings.  But  an  Appeal  lies  to  the  Quarter- 
Selfions,  where,  if  Judgment  be  confirmed.  Colls  lhall  be  given 
againll  the  Appellant.  And  no  Certiorari  is  to  be  allowed, 
unlefs  the  Title  to  the  Tithes  come  in  Quellion. 

12.  And  by  a  Statute  made  7  &  8  IV.  3.  c.  6.  made  at  What  fmall 
firll  for  three  Years,  but  afterwards  continued  for  feven  Years;  Tithes  reco- 
and  by  an  Aft  made  3  &  4  Ann<e,  c.  18.  made  perpetual, 

’tis  enafted,  that  fmall  Tithes,  of  or  under  the  Value  of  forty  s  0 

Shillings, 
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Titlies  of  Va¬ 
lue  generally 
fued  for  in  the 
Exchequer. 


Shillings,  being  withheld  twenty  Days,  after  Demand,  upc 
Complaint  made  in  Writing  to  two  Juftices,  neither  of  whic 
lhall  be  interefted,  they  lhall  fummon  the  Party  in-  Writing 
and  determine  and  adjudge  the  Cafe  in  Writing,  with  Col 
not  exceeding  ten  Shillings ;  and  if  .the  Sum  is  not  paid  i 
ten  Days,  it  lhall  be  levied  by  Dillrefs  by  the  Conftable,  ha 
ving  a  Warrant  from  the  Jultices,  and  after  three  Days  de 
taining  them,  the  Goods  lhall  be  fold. 

1 3 .  Complaint  to  be  made  within  two  Years  after  the  Tithe 
become  due,  and  an  Appeal  lies  to  the  Quarter-Selfions,  who 
Judgment  lhall  be  final,  unlefs  the  Title  comes  in  Queftion 
And  if  Prefcription,  or  a  Modus ,  or  Compofition,  be  infiftec 
upon,  Security  mult  be  given  to  pay  Cvls  if  the  Modus 
not  allowed  ;  in  which  Cafe  the  Profecutor  is  at  Liberty  tc 
proceed  in  any  other  Court.  But  thofe  who  have  begun  their 
Suit  in  the  Ecclefialtical  Court,  are  not  intitled  to  the  Benefit 
of  this  Aft 

But  Tithes  of  any  confiderable  Value,  are  now  genera 


14- 


How  rhe  Lon¬ 
don  Clergy 
molt  fue  for 
eaeir  Tithes. 


ly  fued  for  in  the  Courts  of  Equity,  by  Englijh  Bill ;  and  for 
the  molt  part  in  the  Exchequer ;  but  not  upon  the  Statute 
for  treble  or  double  Value,  for  there  can  be  no  Suit  in  Equity 
for  the  Recovery  of  treble  or  double  Value ;  but  you  may 
have  the  fingle  Value  with  Colts,  which,  unlefs  the  Value  of 
the  Tithes  be  very  great,  is  as  good  as  treble  Value  without1 
Colts.  ' 

15.  But  for  the  London  Clergy,  there  is  Provifion  made  by 
Stat.  27  Hen.  8.  c.  12.  whereby  ’tis  enacted,  that  the  Citi¬ 
zens  Ihould  for  ever  pay  to  their  refpeftive  Parfons  for  every 
ten  Pounds  Rent  of  Houfes,  Shops,  Warehoufes,  Cellars,  and 
Stables,  within  the  City  of  London  and  Liberties  thereof,  one 
Shilling  and  four  Pence  yearly,  and  for  every  twenty  Pounds 
Rent,  two  Shillings  and  nine  Pence  yearly,  and  fo  according 
to  that  Rate.  Thefe  Dues  in  this  Cafe  cannot  be  recovered  in 
the  Ecclefialtical  Court,  becaufe  the  Statute  declares  how  they 
lhall  be  recovered.  Vide  the  Statute.  Thefe  Dues  are  to  be 
paid  quarterly,  Eajler,  Midfummer ,  Michaelmas  and  Cbrijl- 
mas ;  and  the  Lord  Mayor,  by  Advice  of  Counfel,  is  to  hear 
and  determine  Differences  arifing  upon  this  Statute,  and  give 
Colts  accordingly.  And  it  hath  been  relblved,  that  Suits  for 
thefe  Dues  lhall  be  before  the  Mayor  in  Writing,  and  not  Pa¬ 
rol,  Noy  130,  Meadhoufe  and  Taylor.  And  that  a  Refervation 
by  a  Leffor  for  Life,  upon  a  Leafe  made  by  him  for  Years, 
lhall  not  bind  him  in  Reverfion  to  pay  according  to  that  Rate. 
And  that  a  Leafe  for  Half  a  Year,  and  after  for  another  Half 
Year,  is  a  yearly  Rent  within  this  Statute.  Abby  Lands 
within  the  City  of  Lonaon  and  the  Liberties  thereof,  are  not 
freed  from  the  Payment  of  Tithes  within  the  Statute  of  3 1  H.  8. 
s.  13.  Cro.  Eliz.  276 ,  Moor  9 1  2. 


16.  If 
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\  6_  If  Rents  be  continued  as  they  were  at  the  Time  of  rul¬ 
ing  the  Statute,  tKo’  upon  new  Fines,  Tithes  fhall  be  accor- 
ingly ;  but  if  upon  new  Fines,  lefs  Rent  be  referved,  it  fhall 
ay  Tithes  as  it  did  before.  Cro.  Ja.  6.  613.  Scudamores 
^afe.  And  if  no  Rent  be  referved,  nor  Fine  paid,  the  Parfon 
rail  have  his  Tithes  according  to  the  Rent,  at  the  Time  of 
ae  Statute.  But  if  an  Houfe  hath  always  been  held  by  the 
)wners,  and  no  Rent  paid,  it  (hall  pay  no  Tithes  within  this 
Itatute.  And  if  the  Lord  Mayor  fhall  make  any  Decree 
gainft  Law,  a  Prohibition  lies ;  for  the  Expcfition  of  all 
Statutes  belongs  to  the  Judges  of  the  Common  Law.  But  fince 
he  Fire  of  London,  fome  Alteration  hath  been'  made  concern- 
ng  the  Payment  of  Tithes,  by  the  Aft  22  &  23  Car.  2.  c.  1  5. 
which  provides,  that  the  annual  Rent  of  Tithes  in  London , 
of  thofe  Churches  which  were  demolilhed  or  burnt,  and  which 
now  remain  ftngle,  or  are  united,  fhall  be  as  in  the  following 
Lift. 


/. 

s. 

d. 

Allhallows  Lombard-ftreet 

1 10 

0 

0 

St.  Bartholomew  Exchange 

JOO 

0 

0 

St.  Bridget,  alias  Brides 

1 20 

0 

0 

St.  Bennet  Finck 

100 

0 

0 

St.  Michael  Crooked- lane 

100 

0 

0 

St.  Chriftopher 

1 20 

0 

0 

St.  Dionis  Back- church 

120 

0 

0 

St.  Dunftan  in  the  Eaft: 

200 

0 

0 

St.  James  Garlick-hith 

100 

0 

0 

St.  Michael  Cornhill 

140 

0 

0 

St.  Michael  Baffifhaw 

132 

1 1 

0 

St.  Margaret  Lothbury 

100 

0 

0 

St.  Mary  Aldermanbury 

150 

0 

0 

St.  Martin  Ludgate 

160 

0 

0 

St.  Peter  Cornhill 

1 10 

0 

0 

St.  Stephen  Coleman- ftreet 

1 10 

0 

0 

St.  Sepulchre 

200 

0 

0 

Allhallows  Bread-ftreet,  and  St.  John  Evange*? 

lift  5 

140 

0 

0 

Allhallows  the  Gieat,  and  Allhallows  the  Lefs 

200 

0 

0 

St.  Alban  Wood-ftreet,  and  St.  Olave  Silver-ftreet 

1 70 

0 

0 

St.  Anne  and  Agnes,  and  St.  John  Zachary 

140 

0 

G 

St.  Auguftine,  and  St.  Faith 

172 

0 

O 

St.  Andrew  Wardrobe,  and  St.  Anne  Black-fryars 

140 

0 

O 

St.  Antholine,  and  St.  John  Baptift 

St.  Bennet  Grace-church,  and  St.  Leonard  Eaft-  7 

1 20 

0 

O 

© 

cheap  S 

140 

0 

St.  Bennet  Paul’s  Wharf,  and  St.  Peter  Paul’s? 

Wharf  5 

100 

0 

O 

Chrift- church,  and  St.  Leonard  Fofter-Iane 

200 

0 

O 

St.  Edmund 
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St.  Edmund  the  King,  and  St.  Nicholas  Aeons 
St.  George  Buttolph-lane,  and  St.  Buttolph  Bi-  > 
fhopfgate  S 

St.  Lawrence  Jury,  and  St.  Magdalen  Milk-ftreet 
St.  Magnus,  and  St.  Margaret  New  Fifh-llreet 
St.  Michael  Royal,  and  St.  Martin  Vintry 
St.  Matthew  Friday-ftreet,  and  St.  Peter  Cheap 
St.  Margaret  Pattons,  and  St.  Gabriel  Fen-church 
St.  Mary  At-Hill,  and  St.  Andrew  Hubbard 
St.  Mary  Woolnoth,  and  St.  Mary  Wool-church 
St.  Clement  Eaftcheap,  and  St.  Martin  Orgars 
St.  Mary  Abchurch,  and  St.  Lawrence  Pountney 
St.  Mary  Aldermary,  and  St.  Thomas  the  Apoftle 
St.  Mary  le  Bow,  and  St.  Pancras  Soper-Jane,  £ 
and  Allhallows  Honey- lane  $ 

St.  Mildred  Poultry,  and  St.  Mary  Cole- church 
St.  Michael  Wood-ftreet,  and  St.  Mary  Staining 
St.  Mildred  Bread-ftreet,  and  St.  Margaret  Mofes 
St.  Michael  Queen-hith,  and  Trinity 
St.  Magdalen  Old  Fifh-ftreet,  and  St.  Gregory 
St.  Mary  Somerfet,  and  St.  Mary  Mounthaw 
St.  Nicholas  Cole-abbey,  and  St.  Nicholas  Olave 
St.  Olave  Jury,  and  St.  Martin  Ironmonger- lane 
St.  Stephen  Wallbrook,  and  St.  Bennet  Sherehog 
St.  Swithin,  and  St.  Mary  Bothaw 
St.  Vedail  alias  Fofter,  and  Michael  Quern 


180 

0 

c 

1 8o 

0 

c 

I  20 

0 

0 

170 

0 

0: 

140 

0 

0 

150 

0 

0 

1 20 

0 

0 

200 

0 

0 

160 

0 

0 

140 

0 

0 

1 20 

0 

0 

150 

0 

0 

200 

0 

0 

170 

0 

0 

100 

0 

0 

130 

0 

0 

160 

0 

0 

1  20 

0 

0 

1 10 

0 

0 

130 

0 

0 

1 20 

0 

0 

100 

0 

0 

140 

0 

0 

160 

0 

0 

How  to  be  all  1 7*  -And  thofe  refpeftive  yearly  Sums,  are  to  be  for  the 
feffed.  Maintenance  of  the  refpeftive  Parfons  in  thofe  Parifhes,  be- 

fides  the  Glebe,  and  other  Perquifites.  For  the  Method  of 
affeffing  the  Rates,  fee  the  Aft.  The  Surti  alTeffed  muft  be 
paid  at  the  four  moft  ufual  Feafts  quarterly,  or  within  four¬ 
teen  Days  afterwards,  by  equal  Payments,  to  commence  from 
fuch  Time  as  the  Incumbent  fhall  begin  to  officiate.  The 
Impropriators  fhall  allow  what  they  ought  to  do  before  the 
Fire,  and  fuch  Allowance  is  to  be  Part  of  the  Parfon’s  Main- 
3md  recovered,  tenance.  If  the  Inhabitants  refufe  to  pay,  &c.  upon  Demand 
at  the  Premiffes,  the  Lord  Mayor,  upon  Oath  of  fuch  Refufal, 
may  iffue  out  his  Warrant,  for  the  Colleftor,  with  the  Affi- 
llance  of  a  Conftable,  to  diftrain,  &c. 

1 8.  The  Lord  Mayor  neglefting,  &c.  to  execute  the  Powers 

Granted  by  the  Aft,  the  Lord  Chancellor  or  Keeper,  or  two 
arons  of  the  Exchequer,  may,  by  their  refpeftive  Warrants, 
do  what  the  other  ought  to  have  done.  No  Court  or  Judge 
fhall  determine  any  Controverfy  arifing  upon  the  Aft,  other 
than  the  Perfons  therein  authorized.  The  Wardens  and  Minor 
Canons  of  St.  Paul's  may  recover  the  Duties  arifing  within 
the  Parilh  of  St.  Gregory ,  as  formerly. 


ig,  And 
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19.  And  for  the  better  recovering  the  Sums  of  Money 
hick  fhall  be  due  according  to  the  Diredions  of  the  Ad  of 
2  and  23  Car.  2.  ir.  15.  alFeffed  upon  the  feveral  Houfes, 

Buildings,  and  other  Heibditaments,  within  the  Parilhes  in 
the  faid  Ad  mentioned  (for  making  up  the  Sums  of  Money 
which  by  the  faid  Ad  are  to  be  paid  in  lieu  of  Tithes  within 
the  laid  Parilhes)  and  which  are  become  a  real  Charge  upon 
the  Hou  es,  Buildings,  and  other  Hereditaments,  whereupon 
they  are  fo  affelfed  ;  fo  that  the  Arrears  of  the  quarterly  Pay¬ 
ments  of  thofe  Sums,  which  ought  to  have  been  paid  by  the 
former  Occupiers  of  thofe  Houles,  c.  or  which  became  due 
when  thofe  Houles  Hood  empty,  may  be  levy’d  by  Diftrefs 
and  Sale  of  the  Goods  of  the  prefent  Occupiers,  which  fhall 
be  found  in  or  upon  the  faid  Houfes,  & c.  obferving  the  Cir- 
cumftances  required  by  the  faid  Ad.  A  Decree  was  made  by 
the  Lord  Chancellor  Harcourt,  a  filled  by  Mr.  Baron  Bury  and 
Mr.  Baron  Price,  on  the  twenty-fourth  Day  of  December  in 
the  twelfth  Y ear  of  Queen  Anne,  Anno  Domini  1713,  between 
William  Savage  and  Montagu  Wood,  Clerks,  Plaintiffs,  and 
Harding  and  others  Defendants.  But  the  Plaintiffs  were  firft 
to  demand  of  the  Defendants  the  faid  feveral  Sums  fo  due  as 
aforefaid,  to  the  pnd  the  Defendants  might  have  an  Opportu¬ 
nity  of  paying  the  faid  Sums  of  Money,  without  further  Trou¬ 
ble  or  Charge.  See  the  Decree. 

20.  By  Stat.  1  Geo.  1.  c.  23.  a  Fund  is  raifed  towards  pro-  Miniilersof 
viding  for  the  Minillers  of  the  fifty  new  Churches;  which  is  the  50  new 
by  a  Duty  of  ^s.  per  Chaldron  or  per  Ton,  on  Coals  and  Churches. 
Culm  brought  into  the  Thames,  between  Michaelmas  1724, 
and  Michaelmas  1725. 

21.  By  a  Statute  made  12  Geo.  1.  c.  39.  the  Redor  of  Sr.  Mary  It 
St.  Mary  le  Strand  is  to  have  the  Intereft  of  two  thoufand  five  Strand. 
hundred  Pounds,  and  for  a  further  Maintenance,  one  hundred 
and  twenty-five  Pounds  per  Annum,  to  be  raifed  by  an  equal 
Pound  Rate  on  the  Inhabitants,  within  the  Diftrid  appointed 
by  the  faid  Parilh,  and  the  Redor,  Church -wardens  and  Vellry 
are  impowered  to  make  Alfelfments,  being  allowed  by  two 
Jullices  of  Peace,  &c.  and  the  Sum  alfelfed  fhall  be  yearly 
colleded  by  fuch  Perfons  as  the  Vellry  or  Church- wardens 
fhall  nominate,  for  whom  the  Parilh  fhall  be  anfwerable,  & c. 

Vide  the  Statute. 

22.  By  the  Statute  13  Geo.  1.  c.  35.  The  Curate  of  St.  Ka-  St.  Katherine 
therine  Cree-church,  alias  Chrijl- church,  London,  ( after  the  Cree. 

Year  1734.)  is  to  have  70 1.  per  Ann.  for  ever,  by  AlfelTment 
on  the  Parilhioners ;  the  Refidue  of  150/.  charged  on  them 
is  to  go  to  Magdalen  College,  Cambridge,  the  Redory  being 
Impropriate  to  the  College. 

23.  By  the  Statute  1  Geo.  2.  c.  19.  a  Provifxon  like  that  Mill  bank, 
for  the  Redor  of  St.  Mary  k  Strand  is  made  for  the  Redor  of 
4  the 
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the  new  Church  near  Millbank,  Wejlminjler ,  over  and  above 
Fees  and  Perquifites,  payable  quarterly  in  lieu  of  Tithes,  &c. 

fubjedt  to  fome  Deductions  to  the  prefent  Curate.  Vide  tire 
Statute. 

Spittle  fields.  24.  By  the  Statute  2  Geo.  2.  c.  10.  three  thoufand  Pounds, 

and  one  hundred  and  twenty- five  Pounds  per  Annum ,  is  fettled 
on  the  Rector  of  the  new  Church  in  Spittle-fields,  lAc.  Vide 
the  Statute. 


epney. 


Sr.  Mary  Strat. 
ford  Bow. 


Limekoufe, 


Bloomsbury. 


2S.  By  the  Stat.  2  Geo.  2.  c.  30.  the  like  Provifion  is  made 
for  the  Rector  of  the  n«w  Church  of  Wapping,  Stepney.  Vide 
the  Statute.  r  J 

,  z£‘  The  Statute  3  Geo.  2.  c.  3.  provides  for  the  Redlor  of 
the  Parifh  of  St.  Mary  Stratford  Bonn  in  Middlefex,  viz.  three 
thoufand  five  hundred  Pounds,  to  be  laid  out  in  the  Purchafe 
of  Lands,  &c.  and  forty  Pounds  a  Year  to  be  raifed  by  the 
Church-wardens  upon  Pews,  &c.  Vide  the  Adt. 

27.  By  Statute  3  Geo.  2.  c.  17.  A  Provifion  of  three  thou¬ 
fand  five  hundred  Pounds,  and  fixty  Pounds  per  Annum  is  ap¬ 
pointed  for  the  Redlor  of  the  new  Church  at  Limeboufe.  Vide 
the  Statute. 

28.  By  Statute  3  Geo.  2.  c.  19.  the  Intereft  of  the  Sum  of 
three  thousand  Pounds,  and  one  thoufand  two  hundred  and 

l  n°Unds’  t0  be  rai(ed  hy  the  pari&ioners,  is  allotted  for 
the  Redlor  of  the  new  Church  near  Bloomfbury  Market  Vide 
the  Adi. 


Deptford. 


llafij  down. 


Tiverton. 


Old  prut. 


29.  By  Statute  3  Geo.  2.  c.  23.  the  Sum  of  three  thoufand 
five  hundred  Pounds,  and  feventy  Pounds  per  Annum,  payable 
by  the  Church-wardens,  Isc.  is  ordered  for  the  Redlor  of  the 
nevv  Parifh  of  St.  Nicholas  Deptford,  in  the  Counties  of  Kent 
and  Surrey.  Vide  the  Adt. 

30.  By  Statute  6  Geo.  2.  c.  11.  the  Sum  of  three  thoufand 
five  hundred  Pounds  is  to  be  laid  out  in  Lands,  &c.  for  a  Pro¬ 
vifion  for  the  Redlor  of  the  new  Church  of  Horfly-do'wn  in  the 
Borough  of  Southwark  m  Surrey,  and  fixty  Pounds  per  Annum , 
to  be  raifed  on  the  Parishioners.  Vide  the  Adi. 

31-  By  Statute  6  Geo.  2.  c.  xg.  a  Chapel  in  Tiverton  in 
Devofinre  is  made  a  perpetual  Cure,  and  fixty  Pounds  per 
Annum  provided  for  the  Ministers.  Vide  the  Act. 

32.  And  by  Statute  6  Geo.  2.  r.  21.  a  Provifion  of  three 
thoufand  five  hundred  Pounds,  to  be  laid  oyt  in  Lands,  ifc.  is 
made  for  the  Redlor  of  the  new  Church  near  Oldfireet  in  the 
l  arUhof  St.  Giles,  Cripplegate,  and  that  Part  of  the  faid  Pa- 
rifti,  which  is  called  the  Loidfhip  Part,  is  made  a  diflinft  Pa- 
nfh,  and  one  hundred  and  twenty  Pounds  per  Annum  is  alfo 
provided  for  the  Redor,  chargeable  on  the  Parifh,  and  an 
idou.e  is  to  be  erected  for  hi*  Habitation.  Vide  the  Adi. 


33.  Acorns , 
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33.  Acorns,  Maji,  or  Pannage,  if  fevered  and  fold;  not  if  2  Inft.  643. 

;y  drop,  and  the  Hogs  eat  them.  But  if  fevered  and  given  *’  <:°-  49- 
Swine,  the  Tenth  of  the  Value  is  due. 

After-moath,  not,  unlefs  by  Cuftom.  2  In  ft.  6  c  2. 

Danv.  Abr. 

Difmes  589.  Contra  1  Roll.  Abr.  640. 

After'-Pajlure,  not,  unlefs  by  Cuftom.  210(1.621,652. 

‘Dsav.Abr.  590, 

Agijlment  of  barren  Cattle  upon  Lands  which  pay  not  other  Danv.Abr.600 
ithe  that  Year;  nor  the  Cattle  profitable  to  the  Parfon  by  60 (,614. 
ilk.  Wool,  or  Labour.  Cuftom  or  Prefcription  often  adjuft  Contra  E.  N.B. 
e  Payment. 

Agreement  for  Tithes  by  the  Parfon  does  not  bind  his  Sue- 
{for. 

Alders,  though  above  twenty  Years  old ;  becaufe  not  Tim-  2  Cro.  199. 

;r. 

AJb,  not,  if  above  twenty  Years  Growth.  2  Inft.  643. 

Afp,  not  in  Countries  where  ufed  for  Timber,  if  above  2  inft. 
venty  Years  Growth. 

Barley.  See  Grain. 

1  Bark,  Root,  and  Germins,  growing  upon  the  antient  Stock,  it  Co.  49. 
ot,  if  the  Tree  was  Timber.  2  bift.  643. 

Barren  Land,  not,  unlefs  barren  by  Accident  or  ill  Hufban-  2  Inft. 654,656, 
ry.  But  if  naturally  barren,  and  improved  by  Hufbandry,  1  Cro.  475. 
is  free  of  Corn  Tithe  for  feven  Years,  by  Stat.  2  3  Ed.  6. 

13.  but  not  Wool,  £sk.  which  it  formerly  paid. 

Banks,  or  Head-lands,  not,  if  only  large  enough  for  turn-  2  Inft.  652. 

]g  the  Plough  ;  otherwife  of  larger  Head-lands.  1  Rol.  Abr. 646, 

1  Beech,  except  when  ufed  for  Timber,  by  Stat.  45  E.  3.  Danv.  559. 

■  3‘ 

Bees,  by  the  Tenth  Weight  and  Meafure  of  Wax  and  3  Cro. 404, 559. 
rloney.  bb  B.  51. 

Beans.  See  Grain. 

Birch,  as  Alders  above.  1  Cro.  1, 

Bricks,  not,  they  not  being  an  Jncreafe ;  but  the  Land  it-  2  Inft.  651. 
elf.  1  Cro.  1. 


Broom,  unlefs  burnt  in  the  Occupier’s  Houfe  of  Hufbandry  Danv.  597. 
n  the  Parifh  ;  or  difeharg’d  by  Cnftom. 

Calves ,  when  weaned  and  able  to  live  like  the  Dam.  The  Raym.  277, 
3ayment  may  be  directed  by  Cuftom  j  a  Tenth  of  the  Price 
or  which  fold  may  be  a  good  Cuftom. 

Cattle  feeding  upon  Waftes  where  the  Bounds  of  Parilhes  2  Rol.  Abr.  646, 
,re  unknown,  to  the  Parfon  where  the  Owner  dwells  :  But  647, 
iot,  if  kept  for  Plough  or  Pail.  See  Agijlment. 

Chalk.  See  Bricks. 

Cheefe,  by  Cuftom  only  where  Tithe  is  not  raid  of  the  1  Cro.  609. 
Vliik.  /  i  1  Roi  Abr.  65 1. 

Chern  Trees,  anlcfs  where  ufed  for  Timber.  2  Rol.  83. 


Chickens, 
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lR0l.Abr.642. 


Danv.  583. 

1  Rol.Abr.644. 

1  Sid.  283. 

2  Inft.  651. 

1  r  Co.  49,  81. 

2  Inft.  643. 

1  Rol.Abr.642. 

1  Rol.  Abr.  642. 

2  Inft.  652. 
Danv.  583, 

584- 


1R0I  Abr. 655. 
3  C'ro.  54. 


Doc.  &  Stud. 
Dial.  2.  c.  55. 
2  inft. 621, 
652. 


1  Rol.  Abr.  644, 
645. 


Hob.  250. 


par((!)  lafen  Chap.  n\ 

Chickens ,  not,  where  Tithe  Eggs  are  paid. 

Clay.  See  Bricks. 

Coal.  See  Bricks. 

Colts,  as  Calves  above. 

Conies,  by  Cuftom,  if  fold  ;  not  for  thofe  fpent  in  the  Houle. 

Corn  of  all  Sorts ;  and  the  Parilhioners  are  to  reap  and  bind 
it,  or  othervvife  prepare  it  for  carrying  home  according  to  the 
Hulbandry  ufed  in  that  Country. 

Cows,  by  their  Milk  and  Calves. 

Deer,  not,  unlefs  by  Cuftom  ;  being  fera  Nature.. 

Dotards,  i.  e.  decayed  Trees,  not;  having  been  once  privi¬ 
leged. 

Doves.  See  Pigeons. 

Eggs,  not ;  when  the  Chickens  tithed. 

Elm,  as  AJb  above. 

Fallow-Ground,  not ;  unlefs  kept  for  feveral  Years  together, 
beyond  the  Courfe  of  Hulbandry. 

Fern,  not. 

Fenns,  when  drained. 

Fijh  taken  in  the  Sea,  by  Cuftom ;  the  like  in  common  Ri¬ 
vers  ;  but  in  Ponds  and  private  Rivers  a  predial  Tithe. 

Flax,  a  fmall  Tithe  ;  and  payable  by  Statute  at  5  s.  per  Acre 
by  1 1  &  1 2  IV.  3.  c.  16.  and  fee  6  Ann.  c.  28.  1  G.  1.  c.  26. 

Fleeces.  See  Wool. 

Forefi,  in  the  Hands  of  the  King,  not ;  otherwile,  if  in  the 
Hands  of  a  Subject,  or  difafforefted. 

Fowls  tame,  to  pay  according  to  Cuftom,  either  in  Eggs  or 
Young. 

Fruit,  as  Apples,  Sec. 

Fruit-trees,  not. 

Fuel  fpent  in  the  Ploufe,  not. 

Furzes.  See  Fuel. 

Gardens,  which  includes  all  Herbs  and  Plants. 

Geefe.  See  Fowl. 

Grain,  commonly  by  the  Tenth  Shock,  Sheaf,  or  Cock. 

Grafs  mowed,  the  Manner  is  regulated  by  Cuftom  ;  but  if 
cut,  and  quickly  after  given  to  feed  the  Cattle  ufed  in  Til¬ 
lage,  where  they  have  not  fufficient  Pafture,  not  titheable. 

Gravel.  See  Bricks. 

Hay,  at  fuch  Time  in  the  making  as  has  been  cuftomary  in 
the  Parilh ;  or  even  by  meafuring  out  the  Tenth  Part  of  the 
Grafs  growing. 

Hazle,  as  Beech. 

Head  lands.  See  Bawks. 

Heath.  See  Barren-Land. 

Hemp.  See  Flax. 

Herbage.  See  Agifiment.  not,  where  Land  had  Corn  that 
Year. 


2  Inft.  6y 2. 


'hap. 


i  2. 


$aci® 
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The  Polls  not  tithcablc. 


Holly,  as  Beech. 

Honey.  See  Bees. 

Hops ,  and  not  liable  to  a  Modus. 

Horfes.  See  Agijiment ,  Grafs. 

Houfes ,  in  London ,  only  by  Statutes  37  8-  c.  12.  23 

C.  2.  c.  iC.  and  in  Tome  other  Cities  and  Boroughs  by  Cu- 
ftom.  if  in  Lieu  of  Land  on  which  they  are  built  in 
Country- Places.  See  2  Iff  3  E.  6.  c.  13. 

AT/;,  as  Calves. 

Lathbs,  as  C«Mr.  But  there  is  a  Variety  of  Cuftoms  con¬ 
cerning  this  Tithe ;  and  the  Farmer  mull  hot  attempt  to  de¬ 
fraud  the  Cultom. 

Lead.  See  Mines.  '  , 

Loppings  ;  but  not  of  Timber- trees.  See  Wood. 

Maple ,  as  Beech. 

Mad,  as  Acorns. 

Milk ,  where  no  Tithe  paid  of  Cheefe.  Cultom  governs 
here ;  to  be  brought,  viz.  every  Tenth  Meal  to  the  Parfon  s 
Houle,  unlefs  there  be  another  Cultom. 

Mills  for  Card,  the  Tenth  Toll-difh.  Other  Mills,  as  Pa¬ 
per-Mills,  not,  unlefs  by  Cultom  ;  nor  Corn-Mills  erected  be¬ 
fore  9  E.  2.  or  fo  prefumed  to  be,  as  being  erfcdted  before^  the 
Memory  of  Man.  But  Whether  Corn-Mills  a  perfonal 
Tithe,  and  Charges  to  be  deducted  ;  the  Cultom  is  the  Rule. 

Mines,  only  by  Cultorh  ;  for,  not  an  Increafe. 

Modus i  of  this  before. 

Mortuaries  are  not  Tithes,  but  due  by  Cultom  omy  ;  and 
fettled  by  Stat.  21  H.  8.  c.  6.  to  be  paid  in  Money  at  the 
Rates  there  mentioned;  and  fee  Stat.  12  Ann.  feff.  2.  c.  6. 
for  the  Dioctfes  of  Bangor,  Landaff ■  St.  Davids,  and  St.  Afaph. 

Nag,  not ;  being  rid  only  by  the  Mailer  of  the  Hulbari- 

dry. 

Nurferies  of  Trees  to  be  fold. 

Oaks,  which  are  or  may  be  Timber,  not. 

Oblations,  Obventions,  or  Offerings,  are  in  the  Nature  of 
Perfonal  Tithes ;  and  are  payable,  according  to  Cultom,  to  tne 
Parfon  or  Vicar;  where  the  Party  dwells,  occafionally,  as  at 
Marriage,  Burial,  &c.  or  at  a  Hated  1  ime,  as  at  Eajler,  &c. 

Orchards  (befides  Tithe  of  the  Fruit)  pay  for  the  Grafs, 
or  if  fown  with  Grain  ;  belt  not  df  the  Fruit-trees,  if  they 
have  born  and  paid  that  Year. 

Parksl  for  the  Deer,  and  for  the  Herbage,  by  Coftoih.  If 
converted  into  Tillage,  then  pay  as  other  Land. 

P artridges  and  Pheafants,  though  tame,  and  breed  ;  not. 

Peafe  for  Sale,  or  to  feed  Hogs,  &c.  not,  green  Pcafe  to 
eat  in  the  Houfe. 

Penfions,  by  Corilpofition  before*  the  Ordinary,  in  Lieu  of 
Tithes  3  or  by  Prefcription, 

E  figunsi 


rR0l.Abr.644. 

1  Sid.  283, 443. 

11  Co.  16. 

2  Inft.  6  30, 66o» 
Hob.  ioi 


1  Rol.  Abr.  65 i. 
3  Cro.  403. 


Doc.  Sc  Stud. 
Dial.  2.  c.  55* 
11  Co.  48. 

2  In  It.  643. 
Danv. 


Danv.  fpo. 
2  Init.  621. 


2  Inft.  651. 

F.  N.  B.  53. 


2  Inft.  491. 


1  Rol.  Abr.  (>4T» 
642. 

Danv.  5S  5 .  <14. 
Danv.  589. 

1 1  Co.  1 6. 

2  Inft. 659, 

66 1. 


2  Tnlt.  S51, 
6  21, 


Danv.  <83. 

2  Rol,  Abr.  6+7. 


Pattfl)  lafou  Chap.  1 2. 


5° 

t  Ventr.  5.  ,  Pigeons  if  fold  :  not  fo  of  common  Right,  if  fpent  in  the 

Danv.  583,593,  Houfe ;  but  may  be  by  Cuftom. 

Pigs,  as  Cal<ves. 

Pits  and  Quarries.  See  Bricks. 

Plants.  See  Nurferies. 

Pollards,  or  Trees  ufually  lopp’d,  pay  at  any  Age. 

Quarries.  See  Bricks. 

Bakings  involuntary ;  not  fraudulently  fcatterech 
Rat  e-Pit  he,  is  a  Payment  by  Cuftom  for  feeding  Cattle. 
Roots  of  Timber-Tres,  not;  nor  of  other  Trees,  unlefs  by 
Cuftom,  if  the  Wood  paid  Tithe. 

Saffron,  a  fmall  Tithe. 

Salt,  not ;  unlefs  by  Cuftom. 

Sheep.  See  Lamb  and  Wool.  Not  for  their  Feeding  if  eaten 
in  the  Houfe. 


S97 

iRol.Abr,  637. 

1  Lev.  1S9. 
Plow.  47  o. 

2  Inft.  652. 
Danv.  598. 

Danv.585,  589. 
1  Cro.  467. 


iRol.Abr-  6  42, 
647. 

5  Cro.  237. 

%  Inft.  651. 
a  Inft.  652. 

1  Cro.  139. 


Danv.  583. 
i  Inft.  642. 


Slate,  not ;  unlefs  by  Cuftom. 

Stubble,  not. 

Sylva  Casdua.  See  Wood. 

Pares  or  Vetches ;  but  not,  if  cut  down  green,  and  given  to 
the  Beafts  of  the  Plough,  there  not  being  other  fufiicient  Pafture. 
Pile.  See  Bricks. 

Prees.  See  Nurferies. 

Purf.  See  Bricks. 

Purkies,  not ;  becaufe  ferae  Naturae, 

Venifon.  See  Deer. 

Underwood,  whether  cut  down  or  digged  up  by  the  Roots ; 
except  fufiicient  Fuel  for  the  Houfe. 

Warren.  See  Conies. 

Wafte  for  the  Cattle  which  feed  there.  See  AgifmcnR, 
Herbage,  and  2  £.  6.  o  13.  §.  3. 

Wax.  See  Bees. 

Willows,  as  Beech. 

Woad. 

Wood,  a  great  Tithe,  payable  when  cut  ;  except  Timber  of 
or  above  twenty  Years  Growth,  by  Stat.  45  E.  3.  c.  3.  or  as 
fome  fay  if  under,  if  it  may  be  Timber.  Hedgebote ,  Plough - 
bote,  and  Houfebote  are  alfo  Tithe-free.  And  a  County,  dr 
great  Part  of  a  County  (as  the  Wilds  of  Kent  and  Suffex)  may 
prescribe  to  be  difcharged  of  this  Tithe.  It  is  let  out.  Hand¬ 
ing  or  felled,  as  the  Cuftom  directs. 

Wool,  a  mixed  and  fmall  Tithe  ;  it  is  due  of  all  the  Wool, 
except  what  is  cut  off  to  fave  the  Sheep  from  Dirt  or  Vermin. 
iRol  Abr.6;?.,  No  Rate-Pithe  is  payable  for  their  Feeding  under  thirty  Daysj 
64.6,  647, 648,  Upon  the  whole,  ebferve,  that  the  Manner  of  Payment  of 
r4  m  n  thefe  and  molt  other  Tithes  is  for  the  moft  part  governed  by 

2'lfiit.  652!'  the  Cuftom  of  every  Parifli. 


alnft  642,  643. 
Hob.  219. 

Danv.  594. 
Doc.  St  Stud. 
Dial.  2.  c.  55. 

1 3  'Co.  1 3 


644,  65 2. 

1  Ventr.  75 
Danv.  597. 

2  Inft.  645. 
Hob.  250. 


CHAP. 


Parfflj  into. 


CHAP.  XIII. 

Other  Ditties  of  Incumbents  by  Statutes. 

I.  T}  Y  feveral  Ads  of  Parliament,  an  Incumbent  is  obliged  What  Ads  of 
to  read  the  Ad  of  Uniformity  of  5  iff  6  Ed .  6.  c.  1 .  Parliament 
once  a  Year;  the  Ad  for  obferving  the  fifth  of  November, 

3  Jac.  1.  c.  1.  after  the  Morning  Service  for  that  Day  ;  the  bencs. 

Ad  for  obferving  the  29th  of  May,  iz  Car.  2.  c.  14  the 
Lord’s  Day  next  before ;  the  Ad  againll  Swearing  of  6  & 

7  W.  3.  c.  1 1 .  on  the  Sunday  next  after  the  24th  of  June , 

29th  of  September,  25  th  of  December,  and  25  th  of  March,  un¬ 
der  Pain  of  twenty  Shillings.  Alfo  the  whole  Book  of  Canons 
1603,  is  to  be  read  once  every  Year,  upon  fome  Sunday  or 
Holiday  in  the  Afternoon  before  Divine  Service,  dividing  the 
fame  in  fuch  Sort,  that  the  one  Half  may  be  read  the  one 
Day,  and  the  other  another  Day. 

2.  By  Stat.  7  8  W.  3.  c.  33.  all  Parfons  are  prohibited 

to  marry  People,  or  fufter  them  to  be  marry’d  in  their 
Churches  or  Chapels,  exempt  or  not  exempt,  or  at  any  other 
Place  whatfoever,  without  the  Publication  of  the  Bans,  &c. 

or  without  Licence.  The  Penalty  is  one  hundred  Pounds  for  Penalty  of 
each  Offence,  to  be  recovered  by  Adion  of  Debt,  Bill,  Plaint,  1  erfons  mar» 
or  Information  ;  one  Moiety  to  the  King,  the  other  to  the  In-  withou^^ ]j|f 
former;  and  the  Man  thus  married  forfeits  ten  Pounds,  to  any  cence, 

Perfon  who  will  inform,  fsfr.  and  every  Clerk  or  Sexton, 
knowingly  affilling  at  fuch  Marriage,  forfeits  five  Pounds  to  be 
recovered  with  Cofts,  as  aforefaid. 

3.  By  Statute  30  Car.  2.  c.  3.  the  Minifler  of  every  Parifh  Parfons  Duty 
is  to  keep  a  Regifler  of  the  Burials  and  Affidavits  of  Perfons  abouc  Bmiais. 
buried  in  Woollen.  Thefe  Affidavits  are  to  be  brought  to  the 

Minifler  within  eight  Days  after  the  Burial,  if  not,  the  Mi¬ 
nifler  muft  enter  a  Memorandum  of  the  Default,  and  of  the 
Time  when  he  gave  Notice  thereof  to  the  Parifh  Officers ; 
which  Notice  mufl  be  given  in  Writing,  under  the  Hand  of 
the  Minifler  ;  and  this  may  be  done  at  any  Time ;  but  the  beft 
Way  is  foon  after  the  eight  Days  are  expired.  The  Minifler 
making  Default  in  any  of  thefe  Particulars,  forfeits  5  /.  The 
Affidavit  mull  be  taken  by  a  Juflice  of  the  Peace,  Mayor,  or 
fuch  Officer  in  the  Parifh  where  the  Party  was  buried  ;  and  if 
there  is  none  in  that  Parifh,  then  by  a  Minifler  in  the  County, 
excepting  in  that  Parifh  where  the  Corpfe  was  buried.  He  who 
takes  the  Affidavit,  mufl  fet  his  Hand  to  it,  and  it  mull  be 
attend  by  two  WitnefTes,  who  were  prefent  at  the  taking  it. 

E  2  4- 


pntifl)  Haiti*.  Chap.  13. 


Parifh  Regi- 
flers  to  be 
kept. 


Ages  for  en- 
tnng  into 
holy  Orders. 


4.  In  every  Parifh  there  fliould  alfo  be  a  Parifli  Regiller, 
which  is  a  Parchment  Book,  in  which  all  the  Chriflnings, 
Marriages  and  Burials  are  recorded.  This  was  firlt  ordered  by 
the  Vicegerent  Cromwell,  in  the  30th  Year  of  K.  Henry  VIII, 
and  fmce  inforced  by  a  Canon  made  1603,  in  the  Time  of 
Xing  James  I.  by  which  it  is  required,  that  a  Cheft  fhould 
be  provided  at  the  Charge  of  the  Parifli,  with  three  Locks, 
and  as  many  Keys,  for  the  Miniiler  and  each  of  the  Church¬ 
wardens,  fo  that  neither  of  them  fliould  take  out  the  Book, 
but  when  they  were  all  prefent ;  that  when  a  Page  is  full 
written,  the  Miniiler  and  each  of  the  Church-wardens  fhall 
fubfcribe  their  Names ;  and  that  the  Church- wardens  fhall, 
every  Year,  in  April,  tranfmit  the  Names  of  all  Perfons 
chrillned,  marry’d,  and  bury'd,  to  the  Bifliop  or  his  Chancel¬ 
lor,  and  the  Days  and  Month  in  which  it  was  fubfcribed  by 
them ;  and  if  either  of  them  make  Default,  he  might  be  cited 
by  the  Bilhop  or  his  Chancellor,  and  proceeded  againll  as  a 
Contemner  of  the  Canon.  And  fo  great  Credit  is  given  to 
this  Regiller,  that  a  Copy  from  it,  duly  attefted,  is  allowed  to 
be  good  Evidence  in  the  Common-Law  Coarts,  and  the  Falfify- 
ing  it  is  indidlable.  One  was  fined  200/.  for  forging  the  En¬ 
try  of  a  Marriage,  2  Sid.  7 1 . 

5.  I  cannot  leave  this  Head,  without  cautioning  Minifters, 
as  well  as  Church- wardens,  not  to  fuffer  any  to  be  entred  and 
recorded  in  the  faid  Parifli  Regiller,  but  fuch  only  as  have 
been  baptized,  married,  or  buried  within  their  refpedlive 
Parifhes,  according  to  the  Order  of  the  Church  of  England 
For  a  Pradlice  hath  of  late  been  admitted  in  fome  Places,  to 
receive  Certificates  from  Difienting  Minifters,  of  Baptifms  ad- 
minillred  by  them,  and  thereon  enter  them  in  the  Parifli  Re¬ 
giller  ;  and  this  is  done  for  the  Lucre  of  a  twelve-penny  Fee 
to  the  Miniiler  for  that  Purpofe.  But  whoever  is  guilty  of 
this  vile  Pradlice,  betrays  both  the  Church  and  his  Trull,  and 
by  making  himfelf  a  Forger  of  falfe  Records,  expofes  himfelf 
to  Penalties  which  would  difgrace,  if  not  ruin  him,  all  his 
Life  after,  were  they  duly  executed  upon  him. 

6.  A  Man  is  to  be  ordained  Deacon  at  twenty-three  Years 
of  Age,  and  afterwards  a  Priell  at  twenty- four.  Not  that  it 
was  ever  accounted  of  abfolute  Neceflity,  there  fliould  be  the 
Interval  of  a  Year  between  the  conferring  thefe  Orders ;  for 
by  Canon  32,  if  a  Bifliop  fliall  find  Caufe  to  the  contrary,  a 
Deacon  may  be  admitted  into  Holy  Orders  within  that  Time, 
but  regularly  it  ought  to  be  a  Year.  And  with  great  Reafon  ; 
becaufe  in  that  Time  it  may  appear  whether  the  Perfon  is  fit 
to  have  the  Cure  of  Souls  intirely  committed  to  his  Charge. 
But  by  the  fame  Canon,  ’tis  exprefly  provided,  that  a  Bifliop 
fhall  no.t  make  the  fame  Perfon  both  a  Deacon  and  a  Priell  in 
one  Day. 
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7.  Having 
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7.  Having  mentioned  a  Donative,  it  may  be  proper  here  to  Donatives, 
deferibe  it.  It  is  a  Church  exempted  from  the  Power  of  the 
Ordinary,  except  in  certain  Cafes  of  Oaths,  Subfcriptions,  &c. 
injoined  by  Statute.  The  Incumbent  is  put  into  Poffellion  by 

the  Gift  in  Writing  of  the  Patron,  without  Prefentation,  In- 
ftitution,  or  Induction;  there  can  be  no  Lapfe  of  it  *,  except  *  1  /»/?.  -544.  a 
it  be  fpecially  provided  for  in  the  Foundation  ;  but  the  Bifhop  Ydvertt/ti  61. 
may  compel  the  Patron  by  Ecclefiallical  Cen lures  to  nominate 
a  Clerk.  The  Patron  generally  is  to  vifit,  and  not  the  Bifhop, 
except  (by  1  Geo.  i.  c.  10.)  where  the  Donative  is  augmented 
by  Queen  Anne's  Bounty.  If  the  true  Patron  of  a  Donative 
once  prefent,  and  his  Clerk  is  admitted  and  inftituted,  it  be¬ 
comes  a  Church  prefentative  for  ever.  But  it  was  held  by 
Holt,  Ch.  J.  and  Powell,  J.  that  though  a  Prefentation  may 
deitroy  an  Impropriation,  yet  it  could  not  deilroy  a  Donative, 
the  Creation  being  by  Letters  Patents,  whereby  Lands  were 
fettled  to  the  Parfon  and  his  Succeffors,  and  he  to  come  in  by 
Donation.  2  Salk.  541 . 

8.  As  in  the  primitive  Times,  a  Deacon  was  to  read  the  Deacons. 
Gofpels,  fo  with  us,  his  Office  confifts  in  reading  Divine 
Service,  Catechifing  Children,  and  Baptizing  Infants,  Bury¬ 
ing,  Marrying ;  and  before  the  Aft  of  Uniformity,  he  might 

be  Incumbent  on  a  Living  with  Cure,  but  not  fince  ;  and  the 
very  Form  of  ordaining  Deacons  exprefly  mentions  that  ’tis 
his  Office  to  affift  the  Prieft  in  the  Diftribution  of  the  Holy 
Communion.  But  I  think  the  bare  Aft  of  giving  the  Cup  to 
them  without  confecrating  the  Wine,  doth  not  make  him  an 
Offender  within  the  Statute  of  13  14  Car.  2.  c.  4.  Be^ 

caufe  the  Prohibition  is,  that  no  Perfon  fhall  prelume  to  con- 
fecrate  and  adminilter  the  Sacrament,  iffc.  Which  Words 
comprehend  the  whole  Solemnity  of  the  Communion. 

9.  I  fhall  conclude  this  Chapter  with  mentioning  a  Word  Parochial  Li- 
or  two  concerning  Parochial  Libraries.  By  a  Statute  made  Varies. 

7  Ann.  c.  14.  it  is  provided,  that  where  there  is  a  Parochial 
Library,  every  Incumbent,  before  he  fhall  be  permitted  to  ufe 
fuch  Library,  muff  enter  into  ^  Bond  to  be  approved  by  the 
proper  Ordinary,*  conditioned  for  the  Prefervation  of  the  Li¬ 
brary,  and  to  oblerve  the  Rules  afid  Orders  belonging  to  the  T  3  Book  he 
fame.  And  if  a  Book  fhall  be  taken  away  or  detained,  the  awaD 
Incumbent  or  any  other  Perfon  may  bring  an  Aftion  of  Trover  brhw  Adion^ 
in  the  Name  of  the  proper  Ordinary,  and  fhall  recover  treble 
Damages  with  full  Colts ;  which  Damages  fhall  be  applied  to 
the  Uie  of  the  Library.  t 

10.  The  faid  Ordinary,  his  Commiffary,  or  his  Official,  inquire 
or  the  Archdeacon,  or  his  Official,  or  Surrogate,  (if  the  faid  us  ,llta". 
Archdeacon  is  not  Incumbent  of  the  Place  where  the  Library 

is)  may  inquiie  in  their  Vifitations  of  the  State  of  fuch  Li¬ 
brary,  and  the  Ordinary  may  appoint  any  Perfon  to  view  i,t. 

E  3  11.  And 
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Incumbent 
mult  make  a 
Catalogue 
within  fix 
Months. 


On  any  Va¬ 
cancy,  Libra¬ 
ry  mult  be 
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A  Book  for 
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Books  not  a- 
lienable  with¬ 
out  ^onfent 
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Library  at 
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cepted. 
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ouginally. 


How  chofen. 
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1 1 .  And  where  a  Library  is  appropriated  to  the  Ufe  of  the 
Incumbent,  he  mull,  within  fix  Months  after  his  Induction, 
make  a  new  Catalogue  of  all  Books  in  the  Library,  and  mull 
fign  the  fame,  acknowledging  the  Poffeffion  of  fuch  Books ; 
which  Catalogue  he  mull  deliver  to  the  proper  Ordinary  with¬ 
in  the  Time  aforefaid. 

1 2.  And  upon  any  Vacancy,  the  Library  mull  be  lock’d  up 
by  the  Church-wardens,  or  by  a  Perfon  appointed  by  the  pro¬ 
per  Ordinary,  or  by  the  Archdeacon,  unlefs  the  Place  where 
fuch  Library  is  kept  lhall  be  ufed  for  the  Veftry,  or  other- 
wife  for  Difpatch  of  Bufinefs,  and  after  that  is  done,  the 
Place  is  to  be  lock’d  up. 

1 3 .  And  likewife  a  Book  lhall  be  kept  in  the  Library  for 
the  entring  of  all  Benefadions,  which  the  Incumbent  is  to  fee 
fairly  entred,  and  the  Ordinary  is  to  make  proper  Rules  and 
Orders,  but  not  contrary  to  the  Order  of  the  Donor,  which 
lhall  be  entred  in  the  faid  Book. 

14.  None  of  the  Books  lhall  be  alienable  without  the  Con- 
fent  of  the  Ordinary,  and  then  only  where  there  is  a  Dupli¬ 
cate  of  fuch  Book  ;  and  if  any  Book  is  taken  away  or  loft,  a 
Juftice  of  the  Peace  may  grant  his  Warrant  to  fearch  for  the 
fame ;  and  if  it  is  found,  the  Juftice  lhall  immediately  order  it 
to  be  reftored  to  the  faid  Library. 

15.  But  the  Library  at  Rjegate  in  Surrey,  being  conftituted 
in  another  Manner,  is  not  included  in  the  Ad. 


CHAP.  XIV. 

Of  the  Clerk  of  a  Parifh. 

1 .  A  R I S  H  Clerks  were  originally  real  Clerks,  of  whom 

I  every  Minifter  had  at  lealt  one  to  affift  under  him  in 
the  Celebration  of  Divine  Offices,  and  therefore  were  ufually 
chofen  by  him.  They  were  therefore  afterwards  called  Clerks," 
tho’  not  in  Holy  Orders.  The  Bufinefs  at  firlt  was  to  officiate 
at  the  Altar,  and  fay  Maffes  for  the  Dead,  and  they  had  a 
competent  Maintenance  for  this  Service  by  the  Offerings  made 
at  thofe  Altars  where  they  officiated  ;  for  in  the  Times  of  Po¬ 
pery,  there  were  feveral  Altars  in  one  Church. 

2.  Since  the  Reformation  there  is  but  one  Clerk  in  a  Parifh, 
who  by  the  gift  Canon  is  to  be  chofen  by  the  Minifter,  who  is 
to  fignify  his  Choice  to  the  Parifhioners,  the  next  Sunday  fol¬ 
lowing,  in  the  Time  of  Divine  Service.  But  where  there  is  a 

Cuftonv 
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Cuftom  for  the  Parifhioners  to  chufe  their  Clerk,  ’tis  good,  Cuftom  for 
and  the  Canon  cannot  abrogate  fuch  Cuftom  ;  and  in  fuch  Cafe  Parifhioneis  ro 
he  may  have  a  Mandamus  to  the  Archdeacon  to  fwear  him,  c^°^e 
Comber.  105,  144.  And  if  a  Suit  fhould  be  in  the  Spiritual  ° 

Court  to  remove  him,  and  to  put  in  another  chofen  by  the 
Parfon,  a  Prohibition  fhall  go.  Cro.  Car.  589.  2  Roll.  Rep. 

73,  481,  670.  Cr.  670.  2  Roll.  Ab.  424,  286.  And  if  a 

Parfon  of  a  Parifh  put  a  Clerk  fo  chofen  out  of  his  Place, 
without  Caufe,  or  interrupt  him,  an  Aftion  lies  as  for  any 
other  Man  who  is  interrupted  in  any  Lay  Office.  March  Rep. 

701,  174.  ’Tis  faid  that  they  only  who  put  him  in,  can  They  who  put 
difplace  him,  I  Kcb.  286.  but  the  Ordinary  may  cenfure  and  him  in  can  put 
excommunicate  him  for  Mifdemeanors.  After  he  is  chofen  and  ouc* 
declared  by  the  Minifter,  he  is  ufually  licenfed  by  the  Ordina¬ 
ry,  and  may  fue  for  his  Dues  in  the  Ecclefiaftical  Court. 

3.  The  Perfon  thus  chofen  muft  be  twenty  Years  of  Age,  His  Qnalifica- 
and  who  can  write  and  read,  and  he  fhould  have  a  competent  tions. 

Skill  in  Singing ;  though  fuch  Clerks  may  receive  the  ufual 
Wages,  and  have  Remedy  for  the  fame  in  the  Spiritual  Court, 
yet  if  they  fue  for  a  certain  Quantity  of  Bread  due  to  them 
by  Cuftom  from  every  Parifhioner  at  Chrjlmas,  a  Prohibition 
will  be  granted.  2  Roll.  Abridgment  286.  A  Mandatnus 
may  be  granted  to  reftore  him  to  his  Place  if  he  be  removed. 

2  Lev.  1  8. 

4.  His  Duty  is,  to  affift  the  Minifter,  and  nVake  Refponfes  His  Duty, 
in  reading  Prayers,  Baptizing,  Marrying,  Burying,  and  the 

other  Divine  Offices,  fetting  the  Pfalms,  &c.  tho’  his  Office 
be  but  a  Lay  Office.  <  , 

5.  He  is  not  a  Perfon  Corporate,  nor  hath  Succeflion,  and  He  is  not  a  * 
the  Parfon  is  not  tied  to  find  the  Parifh  Clerk,  as  it  was  Per  On  Coi  po- 
adjudged  in  Saul  and  Wood1  s  Cafe,  Hill.  30  El.  B.  R.  1  Leon.  rare- 

94.  But  if  the  Parfon  be  by  Cuftom  tied  to  find  fuch  a 
Clerk,  a  Prefcription  to  pay  5  s.  per  Ann.  or  fuch  Sum  to  fuch 
a  Parifh  Clerk  by  a  Parifhioner  in  Difcharge  of  his  Tithes,  is 
a  good  Difcharge  of  the  Tithes  againft  the  Parfon ;  but  yet 
Tithes  are  not  payable  to  him  as  Tithes,  for  that  he  is  but  a 
Lay  Perfon.  Year-Book  3  Ed.  Annuity  40.  But  to  pay  a 
Rate  to  the  Parifh  Clerk,  is  no  good  Difcharge  of  Tithes 
againft  the  Parfon  or  Vicar,  unlefs  the  Parfon  be  bound  by 
Cuftom  to  find  a  Parifh  Clerk.  (Nor  is  a  Modus  to  a  Parfon 
a  good  Difcharge  againft  the  Vicar.  Telv.  86.  Contra 

3  Bulft.  220.  1  Leon.  94.  Cro.  El.  71.  I  Bulft.  220.  Wintel 
ver.  Child,  Mich.  14  Jac.  I.  B.  R  ~\ 

6.  Tho’,  as  has  been  faid,  a  Parifh  Clerk  be  not  of  himfelf 
a  Perfon  Corporate,  nor  hath  Succeflion,  yet,  by  a  Charter  da¬ 
ted  fo  long  ago  as  1 7  Hen.  3 .  the  Parifh  Clerks  in  and  about 
the  City  of  London  were  incorporated,  and  purfuant  thereunto 
have  feveral  By-Laws  and  Ordinances  among  them.  And 

£  4  purfuant 
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Claufe  in  the  purfuant  hereunto,  in  the  Adis  for  building  and  fettling  the 
A£ts  for  build-  fifty  new  Churches,  there  is  a  Claufe  to  provide,  that  the  Pa- 
ing  fifty  new  rifh  Clerk  of  the  new  Parilh  fhall  be  a  Member  of  the  Cor- 
uiches.  poration  or  Company  of  Mailer,  Wardens,  Alfillants  and  Bre¬ 
thren  of  the  Parilh  Clerks  of  the  Parilh  Churches  of  the  City 
and  Suburbs  of  London,  and  the  Liberties  thereof,  the  City  of 
Wejlminjler ,  and  Borough  of  Southwark,  and  the  fifteen  Out- 
Parifhes  in  the  Letters  Patent  of  the  faid  Corporation '  named 
who  make  weekly  and  yearly  Accounts,  .commonly  called  the 
Bills  of  Mortality,  of  the  Chrifienings  and  Burials  happening  in 
their  feveral  Parilhes,  and  for  their  being  fubjed  to  the  Rules 
and  Orders  of  the  faid  Company ;  as  any  other  Parilh  Clerk 
is  or  ought  to  be. 

7.  Bilhop  Kennett  tells  us,  that  the  Parilh  Clerk  formerly 
was  to  take  an  Oath  of  Fidelity  to  the  Parilh  Prieil,  and  was 
fometimes  maintained  by  the  Appropriated,  as  a  menial  Ser¬ 
vant  to  the  Vicar,  and  that  they  were  formerly  to  be  Men  of 
Letters,  and  to  teach  a  School  in  the  Parilh,  and  were  fome¬ 
times  eleded  by  the  Parjlhioners,  upon  whole  Arms  and  Obla¬ 
tions  they  were  fuppofed  to  live.  And  that  by  the  Conllitu- 
AtLice  about  tions  -Alexander  Bilhop  of  Coventry  123 7,  and  by  the  Synod 
rh=m,  of  Cologne  1280,  Pariilr  Clerks  were  to  be  Schoolmalters  in 

Country  Villages,  and  adds,  that  it  would  be  good  Service  to 
this  Church  and  Tvfation,  to  rellore  the  ancient  Pradice,  elpe- 
cially  in  remote  Country  Villages ;  to  which  I  may  add  the 
Charity-Schools,  where  the  Clerk  would  do  much  to  the  Ser¬ 
vice  of  God,  and  the  Benefit  of  the  People,  if  he  were  em¬ 
ployed  to  inllruft  the  Children  in  Reading  and  Writing,'  and 
rehearfing  the  Church  Catechifm,  that  they  might  be  bred  to 
$  Senfe  of  Chriilianity  and  good  Manners. 


CHAP.  XV. 

Of  the  Or  gam  ft. 


*•  A  M  O  N  G  thofe  employ’d  in  and  about  the  Church, 
we  may  jultly  reckon  the  Organill,  who  hath  the 
Care  and  Management  of  the  Organ. 

Of  Church-  2-  I  fhall  not  here  enter  into  the  Difquifition,  how  far  it 
Mu hck.  may  not  only  be  lawful,  but  even  expedient  to  make  Ufe 

of  both  Vocal  and  Inllrumental  Mufic  in  Churches.  It  is 
certain  it  was  very  much  ufed  under  the  JewiJh  Difpenfation ; 
and  David,  who  is  recorded  to  be  a  Man  after  God’s  own 

Heart, 
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Heart,  took  great  Delight,  and  was  very  fkilful  in  it,  and  the 
Songs  or  Pfalms  which  were  compofed  either  by  himfelf  or 
his  Mailers  of  Mafic  by  his  Appointment,  to  the  Praife  and 
Glory  of  the  Almighty,  are  ufed  even  to  this  Day  among  us. 

The  Book  of  the  Pfalms  is  owned  by  all  to  be  Canonical  Scrip-  The  Pfalms, 
ture,  and  as  fuch  to  be  infpired  by  the  Holy  Ghofl ;  and  tho’ 
fome  of  them  efpecially  are  fome  of  the  fublimeft  and  moft 
elevated  Pieces  of  Poetry,  that  perhaps  were  ever  wrote,  yet 
fome  of  our  modern  Saints  cannot  be  brought  to  fing  them, 
much  lefs  to  ufe  Inftrumental  Mufic  in  thejr  Aftemblies :  And 
this  is  the  more  to  be  wonder’d  at,  beca»fe  in  Scripture  ’tis 
exprefly  faid,  praife  him  with  the  Organs,  Cfr.  and  in  all  the 
Reformed  Churches  abroad,  and  even  in  Holland ,  where  Mo¬ 
ney  is  lov’d  as  much  as  any  where,  and  Expence  as  much 
avoided,  there  are  few  Churches  without  an  Organ,  which  is 
alfo  ufed  and  praftifed  jn  the  Church  of  England,  and  a  Sti¬ 
pend  or  Salary  paid  to  the  Organift. 

3.  This  is  an  Officer  chofe  by  the  Pariffi,  and  paid  out  of  How  Organift 
the  Pariffi  Money  by  the  Church- wardens,  and  allow’d  in  their  chofen. 
Accounts  j  and  if  they  do  not  duly  pay  him  his  Salary  when 

due,  they  are  liable  to  be  fued  for  the  fame. 

4.  And  if  the  Organift  be  unduly  removed,  Quaere  if  a 
Mandamus  will  not  lie  to  reftore  him  ;  and  as  he  is  a  Mafter 
of  Mufic,  fo  does  he  often  teach  fome  of  the  younger  Pa- 
riffiioners  Mufic. 

5.  If  the  Organs  be  taken  out  of  the  Church,  the  Church¬ 
wardens  may  bring  an  A&ion  of  Trefpafs,  though  the  Vicar 
took  them,  becaufe  they  belong  to  the  Pariffiioners,  and  not 
to  the  Parfon. 


CHAP.  XVI, 

Of  the  Sexton. 


t ,  r~W  v  HIS  is  an  inferior  Officer  attending  on  the  Church,  Sexton  how 
X  chofe  likewife  by  the  Pariffi.  His  Bufinefs  is  to  keep  an<* 

the  Church  clean  fwept  and  adorned,  to  open  the  Pews,  to  nis 
make  and  fill  up  the  Graves  for  the  Dead,  and  by  the  Church¬ 
wardens  Direction,  to  provide  Candles  and  Neceflaries  belong¬ 
ing  to  the  Church,  to  get  the  Linen  waffied,  &c.  to  attend 
during  Divine  Service,  to  keep  out  excommunicated  Perfons, 

Dogs,  &c.  and  to  prevent  any  Difturbance  in  the  Church. 


2.  His 
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2.  His  Fees  are  generally  fettled  by  Order  of  the  Veftry, 
and  a  Table  of  them  is  hung  up  there  or  in  the  Church.  His 
A  Mandamus  Salary  is  paid  by  the  Church-wardens.  And  if  he  be  unduly 
will  lie  to  re-  removed,  a  Mandamus  will  lie  to  reftore  him.  2  Leo.  1 8. 
ftorehim.  3.  A  Perfon  was  indifted  of  Felony,  for  digging  up  the 

One  indfted  Graves  of  Perfons  buried,  and  taking  away  their  Shrowds, 
for  Felony.  Coffins,  C3V.  afterwards  interring  their  Bodies  again,  and  it 
was  refolved  in  this  Cafe,  that  the  Property  of  the  Shrowds, 
Coffins,  &c.  remained  in  the  Perfon  whp  was  the  Owner 
when  ufed,  and  the  Offender  was  found  guilty  of  Felony,  but 
had  his  Clergy.  Rains'  s  Cafe,  Sexton  of  the  Pari  lit  of  White- 
Chapel.  Co.  Lit.  1 13. 

4.  Thus  having  treated  of  thofe  Officers,  whofe  Attendance 
js  more  immediately  required  in  and  about  the  Church,  we 
fhall  proceed  to  thofe  who  are  chofe  by  the  Pariffi  in  Veftry 
affembled  ;  but  firft  we  fhall  mention  a  few  Things  concerning 
Veftries  themfelves. 


CHAP.  XVII. 

Of  Veftries. 


What  a  Veftry 
is. 


Method  of 
railing  a  Vs- 
ftiy. 


i.  A  Veftry,  properly  fpeaking,  is  the  Affembly  of  the 
whole  Parifh  met  together  in  fome  convenient  Place, 
for  the  Difpatch  of  the  Affairs  and  Bufinefs  of  the  Parifli ;  and 
this  Meeting  being  commonly  held  in  the  Veftry  adjoining  to, 
or  belonging  to  the  Church,  it  thence  takes  its  Name  of  Ve¬ 
ftry,  as  the  Place  itfelf  does  from  the  Prieft’s  Veftments,  which 
are  ufually  depofited  and  kept  there. 

2.  The  Sunday  before  a  Veftry  is  to  meet,  public  Notice 
ought  to  be  given,  either  in  the  Church,  after  Divine  Service 
is  ended,  or  elfe  at  the  Church  Door,  as  the  Parifhioners 
come  out,  botH  of  the  calling  of  the  faid  Meeting,  and  alfo 
of  the  Time  and  Place  of  the  Affembling  of  it;  and  it  will 
be  faireft  then  alfo  to  declare  for  what  Bufinefs  the  faid  Meet¬ 
ing  is  to  be  held,  that  no  one  may  be  furprized,  but  that  all 
may  have  full  Time  before,  to  confider  of  what  is  to  be  pro- 
pofed  at  the  faid  Meeting  j  and  ’tis  ufual  that  for  Half  an 
liour  before  it  begins,  one  of  the  Church  Bells  be  tolled  to 
give  the  Parifhioners  Notice  of  their  affembling  together, 
and  when  they  are  met,  the  major  Part  prefent  conclude 
thofe  who  are  abfent :  And  to  make  this  Confent  more  au- 
thentick,  it  will  be  convenient  that  every  fuch  Parifh  Aft 

be 
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be  entered  in  the  Parifh  Book  of  Accounts,  and  that  every 
Man’s  Hands  confenting  to  it,  be  fet  thereto  ;  for  then  it  will 
be  a  fix’d  and  an  apparent  Rule  for  the  Churchwardens  to 
ad  by,  and  alfo  by  which  the  Parilhioners  may  judge  when 
they  take  their  Accounts,  whether  what  they  have  done  be 
according  to  their  Commifiion  or  no.  Si.  Saviour’s  Parilh 
Cafe,  5  Mod.  66,  67.  Lane  21,  Hetley  6l.  Littleton  263, 

Popham  137.  1  Mod.  Rep.  194,  236.  2  Mod.  222.  2  Vent. 

167. 

3.  Pafch.  11  Geo.  1.  There  was  a  fpecial  Adion  on  the  IfanyonelW 
Cafe,  brought  by  a  Parifhioner  againft  the  Defendant,  for  fhut-  one  out  of  the 
ting  him  out  of  the  Veftry,  he  having  offered  to  come,  in  and  Peltry  who  has 
vote  among  the  Parilhioners.  In  which  Adlion  the  Plaintiff 
declar’d  that  there  was  a  general  Summons  for  the  Parilhioners,  on’  the 
&c.  to  meet  at  a  Veftry  in  fuch  a  Room  near  the  Church  ;  lies  for  it. 
and  that  every  Parifhioner  who  paid  Scot  and  Lot,  had  a 
Right  to  be  prefent,  and  vote  at  the  Veftry ;  that  the  Plaintiff 
was  a  Parifhioner,  Cfc.  and  paid  Scot  and  Lot,  and  was  com¬ 
ing  to  the  faid  Veftry,  but  was  fhut  out  by  the  Defen¬ 
dant,  fo  that  he  could  not  be  prefent  and  give  his  Vote  at  the 
Meeting  of  the  Parilhioners,  confulting  for  the  Good  of  the 
Parifh,  ad  datnnum ,  &c.  The  Defendant  demurred  fpecially  / 

to  this  Declaration,  for  that  the  Plaintiff  did  not  fhew  any 
fpecial  Damage  by  his  being  fhut  out,  and  the  Plaintiff  joined 
in  Demurrer.  Upon  arguing  of  which,  it  was  held  by  the 
Court,  that  the  Plaintiff  could  not  maintain  his  Adion,  be- 
caufe  he  had  not  fet  forth  any  Right  which  he  had  to  come 
into  the  Room  ;  but  if  he  had  fet  forth  fuch  Right,  the  Ad^n. 
would  have  Iain,  becaufe  if  he  had  a  Right,  he  muft  have  a 
Remedy  to  affert  it ;  and  he  hath  no  Remedy  but  this  Adion : 

For  there  is  no  Breach  of  the  Peace,  or  Injury  to  the  Publick, 
therefore  no  Indidment  or  Information  can  be  good  in  this 
Cafe.  By  the  Common  Law,  a  Parifhioner  may  have  a  Right 
to  be  at  the  Veftry,  and  probably  if  he  be  difturbed  in  the 
quiet  Enjoyment  of  that  Right,  he  may  maintain  an  Adion 
againft  the  Difturber ;  but  then  he  muft  fet  forth  a  Right  to 
enter  the  Room  where  the  Veftry  W'as  kept:  For  otherwife 
it  may  be  the  Room  of  the  Defendant,  where  he  hath  no  Right 
to  come.  Therefore  it  was  agreed,  that  if  the  Right  to  enter 
this  Room  had  been  well  fet  forth,  the  Adion  would  have 
been  well  brought,  for  every  Parifhioner  has  a  private  Right 
to  be  prefent  at  the  Veftry  and  vote;  and  therefore  any  one 
of  them  may  have  an  Adion  againft  another  for  hindring  him 
to  be  prefent.  But  becaufe  the  Plaintiff  had  not  fet  forth  a 
Right  in  himfelf,  to  enter  into  the  Room,  therefore  upon  that 
Point  Judgment  was  given  againft  him  by  the  Court  Una 
Voce,  and  not  upon  the  Merits  of  the  Cafe.  Intr.  Paf  8  Geo.  1 . 

Rot.  243,  PhyLbfQVjn  ver.  Ryland. 

4,  Antiently, 
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4.  Antiemly,  and  at  Common  Law,  every  Parifhioner 
who  paid  to  the  Church  Rates,  or  Scot  and  Lot,  and  no  other 
Perfon  had  a  Right  to  come  to  thefe  Meetings,  and  when 
they  who  are  thus  qualified,  are  thus  affembled  at  the  Thme 
and  Place  appointed,  the  prefent  include  all  the  abfent,  and 
the  major  Part  of  the  prefent  include  all  the  reft.  And  in  the 
Country  this  Cuftom  ftill  prevails  in  mod  Places.  But  in 
larger  and  more  populous  Parifhes,  efpecially  in  and  about 
London  and  Weftminjlcr,  whether  from  the  Attention  of  molt 
People  to  their  private  Affairs,  or  from  the  tumultuous  Pro¬ 
ceedings  which  generally  happen  in  fuch  populous  Aflerpblies, 
a  Cuftom  has  obtained  of  yearly  chooiing  a  feleCt  Number  of 
the  chiefeft  and  moll:  reputable  Men  to  reprefent  all  the  reft, 
and  to  manage  the  Concerns  of  the  Parifh  for  that  Year, 
which  by  Degrees  is  become  a  fix’d  Method  ;  and  in  thefe 
Parifhes,  the  Parifhioners  have  loft  not  only  their  Right  to 
concur  in  the  publick  Management  as  often  as  they  fhould  at¬ 
tend,  but  alfo  (in  raoft  Places,  if  not  all)  the  Right  of  elect¬ 
ing  the  Managers,  who  are  called  a  feleCt  Veltry,  In  the 
Election  of  thefe  feleCt  Veltrymen,  thofe  who  do  not  pay  to 
the  Church  Rates,  have  no  Votes,  except  the  Parfon  or  Vicar. 
But  in  fome  Parifhes  thefe  feleCt  Veltries  having  been  thought 
oppreffive  and  injurious,  great  Struggles  have  been  made  to  fet 
aflde,  and  demolifh  them. 

5.  Mich.  2  W.  M.  B.  R.  in  a  Prohibition  pray’d  to  the 
Spiritual  Court  at  York,  the  Suggeftion  fet  forth,  that  the  Pa¬ 
rifh  of  Majhom  in  Yorkshire  was  an  antient  Parifh,  and  that 
Time  out  of  Mind  there  were  twenty  four  of  the  chief  Pa- 
rifffioners,  who  all  along  had  been  called  the  Four  and  twenty  ; 
and  that  during  Time  immemorial,  as  often  as  any  one  of 
the  faid  four  and  twenty  Parifhioners  happen’d  to  die,  the  reft 
furviving  of  the  four  and  twenty  did  choofe,  and  during  all 
the  faid  Time  ufed  to  choofe,  one  other  fit  and  able  Parifhio- 
ner  of  the  fame  Parifh,  to  be  one  of  the  Twenty- four,  in  the 
Room  of  him  fo  deceafed ;  and  that  within  the  faid  Parifh 
there  is,  and  during  Time  immemorial,  there  always  has  been 
a  Cuftom,  that  the  laid  Twenty-four  for  the  Time  being,  have 
been  ufed  and  accuftomed,  as  often  as  there  was  Occafion,  to 
make  Rates,  and  to  affefs  reafonable  Sums  of  Money,  upon  the 
Parifhioners  and  Inhabitants  in  the  faid  Parifh  for  the  Time 
being,  for  the  Repairs  of  the  Church,  &c.  And  that  the 
Church-wardens  of  the  faid  Parifh,  during  all  the  Time  afore- 
faid,  have  ufed  to  receive  all  Duties  and  Dues  for  Burials 
in  the  Body  or  Ifles  of  the  faid  Church ;  and  if  any  of  the 
Inhabitants  refufed  to  pay  the  faid  Rates  or  Dues  for  Burials* 
CSC.  then  the  Churchwardens,  .by  Warrant  from  the  Twenty- 
four  for  the  Time  being,  were  ufed  to  diftrain  the  Goods  and 
Chattels  of  the  faid  Parifhioners  in  the  faid  Parifh ;  and  that 
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the  fai<t  Twenty- four,  with  the  Confent  of  the  Vicar  or  Cu¬ 
rate,  &c.  have  ufed  to  repair  the  Body  and  Iiles  of  the  faid 
Church  ;  and  that  the  Church- wardens  for  the  Time  being, 
during  all  the  Time  albrefaid,  have  always  ufed  to  give  up 
theirAccounts  to  the  faid  Twenty- four,  who  allow’d  or  difal- 
low’d  the  faid  Accounts  as  they  faw  expedient ;  and  that  on 
the  Allowance  of  fuch  Account,  the  Church-wardens  have  al¬ 
ways  been  difcharged  from  giving  any  other  Account  in  any 
other  Place,  &c.  that  the  Plaintiffs  were  Church- wardens, 

(Ac.  for  the  Year  One  thoufand  fix  hundred  eighty;  and  after 
their  Year  was  ended,  they  gave  in  their  Accounts  to  the 
Twenty-four.  And  that  tho’  all  Pleas  concerning  Prefcrip- 
tions  and  Cuftoms,  ought  to  be  determined  by  the  Common 
Law ;  yet  the  Defendant  hath  drawn  and  cited  them  into  the 
Spiritual  Court,  (A c .  to  give  in,  and  pafs  their  faid  Accounts 
there ;  and  altho’  the  faid  Plaintiffs  have  pleaded  all  the  Mat¬ 
ters  aforefaid  in  the  faid>Spiritual  Court,  yet  the  faid  Defen¬ 
dant  hath  refilled  to  admit,  or  to  receive  their  faid  Plea,  (Ac. 

Upon  great  Debate  of  this  Cafe  at  feveral  Times,  the  Court 
was  of  Opinion,  that  the  Cuftom  aforefaid  was  good  and  rea- 
fonable,  and  a  Prohibition  was  abfolutely  granted.  Batt  and 
others,  the  late  Church- wardens  of  the  Parifh  of  MaJJ'am , 

V.  Watkinfon ,  2  Lutw.  1027. 

6.  So  that  Prefcription  and  conftant  immemorial  Ufage  Conftant  ivn- 

feems  to  be  the  Bafis  and  only  Support  of  thefe  Veftries ;  V* 

and  purfuant  hereunto,  upon  the  fame  Foundation,  and  for  Su^fpon  of  U- 
the  fame  Reafons,  was  the  feledt  Veflry  of  the  Parifh  of  St.  ]e£t  Veftries, 
Mary  At-Hill  in  London,  confirmed  and  eftablifhed  in  B.  R.  €rc.  See  the 
but  a  few  Years  ago.  And  fince  then,  the  feleft  Veftries  of  following  Sec¬ 
'S1/.  Saviour's  and  St.  Olave  in  Southwark,  for  Want  of  Proof  t^ons* 

of  fuch  Prefcription  and  immemorial  Ufage,  have  been  both 
fet  afide, 

7.  There  are  in  feveral  Parilhes,  feveral  differing  Cufloms, 
both  as  to  the  Electing,  Government  and  Management  of  thefe 
feleft  Veftries,  which  was  the  Reafon  that  in  the  Stat.‘  made 
10  Ann.  c.  11.  for  the  Building  the  fifty  new  Churches  in  or 

near  London  or  Weflminjler,  there  is  a  Claufe  whereby  five  or  ciaufe  in  the 
more  of  the  Commiftioners,  with  the  Confent  of  the  Ordinary,  A£t  for  build- 
are  impowered  by  a  Writing  under  their  Hands  and  Seals,  to  fifty  new 
be  inrolled  in  Chancery,  to  name  a  fufficient  dumber  of  the  Churches. 
Inhabitants  of  each  new  Parifh  to  be  Veftrymen  thereof,  and 
upon  the  Death  or  Removal,  (Ac.  of  any  Veftrymen,  the  reft, 
or  the  Majority,  may  choofe  another,  being  an  Inhabitant  and 
Houfholder  in  the  Parifh. 

8.  And  by  the  Statute  2  G.  2.  c.  to.  made  for  the  Railing  Of  whom  the 
a  Maintenance  for  the  Redtor  ®f  the  new  Church  eredted  in  Ve  try  is  to  be 
the  Hamlet  of  Spit  tie- fields,  it  is  enabled.  That  the  Rector 

of  that  new  Church,  and  the  Church- wardens  and  ©verfeers  paj.  >uaS 

of 
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of  the  Poor  of  that  new  Parifh  for  the  Time  being,  and  all 
other  Perfons  who  have  ferved  or  paid  Fines  for  being  excus’d 
for  ferving  the  Office  of  Church-warden  or  Overfeer  of  the 
Poor  for  the  Hamlet  of  Spittle-fields ;  or  who  hereafter  fhall 
ferve,  or  by  the  Veftry  be  admitted  to  pay  Fines  for  being 
excufed  from  ferving  the  Office  of  Church-warden,  or  Over- 
feers  for  the  Poor  of  the  new  Pari  to,  fo  long  as  they  fhall 
continue  Houffiolders  within  the  faid  Parifh,  and  paying  to 
the  Poor’s  Rate,  (hall  be  the  Veftrymen  for  the  Time  being, 
of  the  faid  new  Parifh,  and  fhall  meet  from  Time  to  Time  on 
publick  Notice,  to  be  openly  read  and  publiffi’d  in  the  Church, 
by  Order  of  the  Redlor,  Church-wardens,  or  Overfeers  of  the 
Poor,  or  either  of  them,  on  the  Lord’s  Day  next  preceding, 
immediately  after  Divine  Service ;  and  the  faid  Veftrymen,  or 
the  major  Part  of  fuch  of  theirt  as  fhall  be  aftembled  at  fuch 
Meetings,  fhall  eledt  and  nominate  a  Ledlurer,  or  Lecturers, 
as  alfo  Church-wardens,  Sidefmen,  Parifh  Clerk,  and  all  other 
Officers  for  the  Parifh,  who  were  ufually  by  and  for  the  faid 
Hamlet,  and  alfo  eledl,  amove,  and  put  out  the  Sexton,  Grave¬ 
diggers,  and  all  other  Officers  and  Servants  to  be  employed 
about  opening  the  Pews,  making  the  Graves,  or  otherwife  in 
or  about  the  faid  Church  ;  and  fhall  have,  and  may  exercife 
all  other  the  fame  Powers  and  Authorities  as  they  might  or 
could  have  done,  if  they  had  been  named  to  be  Veftrymen  of 
tire  faid  new  Parifh  by  the  Commiffioners,  with  the  Confent  of 
the  Ordinary,  by  Inftrument  under  their  Hands  and  Seals  in- 
rolled  in  the  Court  of  Chancery,  according  to  the  faid  Adi, 
10  Ann.  c.  11.  which  Ledlurers  fo  to  be  chofen,  fhall  be  ad¬ 
mitted  by  the  Redlor,  to  have  the  Ufe  of  the  Pulpit. 

9.  And  by  the  Statute  made  2  G.  2.  c.  30.  for  railing  a 
Maintenance  for  the  Redlor  of  the  new  Church  eredted  in  the 
Hamlet  of  Wapping  Stepney,  it  is  enadled,  that  the  Redlor, 
Church-wardens,  and  Overfeers  of  the  Poor  for  the  Time  be¬ 
ing,  and  all  other  Perfons  who  fhall  pay  two  Shillings  a 
Month  or  more,  towards  the  Relief  of  the  Poor,  and  no 
others,  fhall  be  Veftrymen  of  that  new  Parifh,  and  fhall  meet 
&c.  and  have  the  fame  Powers,  &c.  as  in  the  laft  preceding 
Claufe. 

10.  And  by  the  Statute  made  3  G.  2.  c.  17.  for  railing  a 
Maintenance  for  the  Redlor  of  the  new  Church  in  the  Hamlet 
of  Limebouje,  it  is  enadled.  That  the  Redlor,  Church-wardens, 
and  Overfeers  of  the  Poor,  and  all  other  Perfons  who  fhall 
pay  Twelvepence  each  Book  towards  the  Relief  of  the  Poor 
of  that  new  Parifh,  and  none  others,  fhall  be  Veftrymen  of 
the  faid  Parifh,  and  fhall  meet,  &c.  and  have  the  fame 
Powers,  dffc.  as  in  the  preceding  Claufe  for  the  new  Church 
in  Spittle-Fields.  And  in  the  fame  Adi  there  is  another  Claufe, 
which  fays,  that  the  Inhabitants  of  that  Part  of  the  Hamlet  of 

Rate  life. 
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Ratclijfe,  which  is  thereby  intended  to  be  Part  of  that  Parilh,  And  in  the 
who  fhall  pay  Two  Shillings  and  Sixpence  a  Month  towards  Hamlet  of  Kat- 
the  Poor’s  Rates  of  Ratclijfe,  fhall  be  Part  of  the  Veftrymen  c'^e- 
of  that  new  Parilh,  and  may  aft  as  fuch  in  all  Matters  re¬ 
lating  to  the  Church  and  Parilh,  as  the  other  Veftrymen  of 
that  new  Parilh  may  do  j  but  they  fhall  not  intermeddle  in 
any  Affairs  that  concern  the  Hamlet  of  Limehoufe,  in  thofe 
Refpefts  wherein  that  Hamlet,  and  the  laid  Part  of  the  Ham¬ 
let  of  Ratclijfe ,  are  to  continue  diftinft  from  each  other. 

11.  By  a  Statute  made  3  G.  2.  c.  33.  for  the  Maintenance  q£  w^om  .  . 
of  the  Minifter  of  the  new  Parilh  Church  of  St.  Nicholas ,  Dept-  com  poled  in*5 
ford ,  it  is  enafted.  That  the  Minifter,  Church-wardens,  Over-  the  Parilh  of 
feers  of  the  Poor,  and  all  other  Parifhioners,  who  fhall  pay  St ■  Nicholas 
to  the  Relief  of  the  Poor,  and  none  others  fhall  be  Veftrymen  Deptjara. 

of  that  new  Parilh,  and  fhall  meet,  & c.  and  have  the  fame 
Power,  &c.  as  in  the  preceding  Claufe  in  the  Statute  2  G.  2, 
c.  |io.  relating  to  the  new  Church  in  Spittle-Fields . 

12.  And  by  the  Statute  of  6  G.  2.  c.  it.  for  providing  a  v. 

Maintenance  for  the  ne*w  Church  of  Horlleydown,  & c.  it  is  diton 
enafted.  That  the  Reftor  of  that  new  Church  and  all  other 
Parifhioners  renting,  &c.  Houfes,  &c.  of  ten  Pounds  yearly 

Value,  as  affeffed  to  the  Land-Tax  within  the  Parilh,  fhall  be 
Veftrymen,  and  no  others ;  and  fhall  meet  and  choofe  Church¬ 
wardens,  &c.  as  above  in  the  Claufe  for  the  new  Church  in 
1  Spittle-Fields.  And  by  this  Aft  they  are  impower’d  to 
raife  a  Sum  not  exceeding  500/.  to  be  appropriated  for 
buying  Neceffaries  for  decent  Order  for  adminiftring  the  Sa¬ 
crament,  and  other  Ufes  of  the  Church  and  Steeple.  Vide 
the  Aft. 

13.  And  by  the  Stat.  6  G.  2.  r.  21.  for  providing  a  Main-  And  new 
tenance  for  the  Reftor  of  the  new  Church  near  Old-freet,  in  Church  near 
the  Parilh  of  St.  Giles,  Cripplegate ,  &c.  it  is  enafted,  That  Oldjireet. 
the  Reftor,  Church- wardens,  and  Overfeers  of  the  Poor  of  this 

new  Parilh,  and  other  Perfons  who  have  ferved  all  Offices  for 
the  faid  new  Parilh,  or  paid  Fines  for  being  excufed,  or  who 
lhall  hereafter  ferve,  or  by  the  Veftry  be  admitted  to  pay 
Fines  for  being  excufed,  lhall  be  Veftrymen  of  the  faid  new 
Parilh,  fo  long  as  they  refpeftively  continue  Houlholders, 
within  the  fame,  and  paying  to  the  Poor’s  Rate,  and  lhall 
meet,  &C.  and  have  the  fame  Powers  as  above  in  the  Claufe 
for  the  new  Church  in  Spittle-Fields.  And  may  make  Rates 
for  buying  Neceffaries  for  the  Sacrament,  and  other  Ufes  ol  the 
Church  and  Steeple.  Vide  the  Aft. 

1 4.  By  Statute  6  Ann.  c.  31.  every  Parifh  within  the  Bills  Veftries,  ,&’c« 
of  Mortality,  lhall  at  all  Times  have  and  keep  in  Repair  in  muft  provide- 
fome  publick  Place  in  each  Parilh,  a  large  Engine,  and  Hand-  one  or  more 
Engine,  for  extinguilhing  Fires,  and  one  leathern  Pipe  and  Engines againtt 

Socket  of  the  fame  Size  as  the  Plug  or  Fire  cock,  to  the  In-  Uv’  c' 

tent 
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tent  the  Socket  may  be  put  into  the  Pipe  to  convey  the  Water 
clean  into  the  Engine. 

And  mayaffiefs  *5-  And  by  the  Statute  7  Ann.  c.  17.  the  Church-wardens 
Rates  for  the  and  Overfeers  of  the  Poor  and  Inhabitants,  &c.  in  a  Veftry 
f  ame.  aflembled,  fhall  and  may  rate  and  aflefs  fuch  competent  Sums 

of  Money  as  fhall  be  necelfary  to  defray  the  Charges  of  provi¬ 
ding  and  maintaining  the  Engines,  Stop-blocks  and  Fire-cocks, 
and  other  Implements  and  Materials ;  which  Rates  being  con¬ 
firm’d  as  the  Poor’s  Rates  are,  may  be  levied  in  the  fame  Mam 
Her.  And  if  the  Veltries  within  the  Weekly  Bills  of  Morta¬ 
lity  fhall  think  it  neceflary  to  have  more  than  one  great  En¬ 
gine,  or  Hand-Engine,  they  may  provide  them  at  the  Parilh 
Charge*  by  an  Affeftment  to  be  made,  and  under  the  fame 
Veftries  muff  Regulations  as  in  the  preceding  Claufe  are  mentioned.  And 
pC  ^  Veftries  of  Parifhes  are  to  be  confulted  by  Church-wardens 

I rf  providing'5  an^  Overfeers  of  the  Poor,  and  give  their  Confent  to  the  Hi- 
Workhoufes  ring  of  Houles,  for  the  better  employing  and  maintaining  th6 
for  the  Poor.  Poor,  by  Stat.  3  G.  1.  c.  7. 


CHAP.  XVIII. 

Of  the  Veftry  Clerk. 

The  Office  and  *  •  '  g  ^  H  E  Clerk  of  the  Veftry  is  chofen  by  the  Veftry,  and 
Duty  of  Clerk  J[  he  afts  as  Regifter  or  Secretary  thereto  and  therein, 
of  the  Veftry,  but  has  no  Vote  as  Clerk ;  and  his  Bufinefs  is  to  attend  at  all 
Parilh  Meetings,  and  to  draw  up  and  copy  all  Orders  and 
other  Adis  of  Veftry,  and  give  out  Copies  thereof  when  necef- 
fary  ;  and  therefore  has  the  Cuftody  of  all  Books  and  Papers 
r  relating  thereto. 


CHAP.  XIX. 

Of  the  Beadle  of  a  Parijh. 


terivation  of  !•  TREADLE  (Sax.  Bvb'ri)  from  Biddan,  Orare,  in  the 
e  Word  B>-  13  general  Senfe  of  the  Word  fignifies  a  Crier  or  Meften- 

del  or  Beadle,  gCr  0f  a  Court.  Mamcoodt  fart,  1.  fol,  201.  fays,  a  Beadle  is 

an 


Chap.  20.  patftfj  lam* 

an  Officer  or  Servant  of  the  Forell,  who  makes  all  Manner  of 
Garniffimeuts  of  the  Courts  of  the  Forell,  and  all  Proclama¬ 
tions,  as  well  within  the  Courts  as  without,  and  executes  all 
the  Procefles  of  the  Forell,  & c. 

z.  A  Beadle  of  a  Pariffi  is  one  who  is  chofen  by  the  His  Office  and 
Veftry,  his  Bufinefs  is  to  attend  it,  and  to  give  Notice  to  the  Duty,  &c. 
Parishioners  when  and  where  it  is,  to  meet,  to  execute  its  Or¬ 
ders,  to  affift  the  Conllables  in  taking  up  Beggars,  palling  Va¬ 
grants,  fc.  and  to  that  End,  where  they  are  to  be  palled  to  a 
great  Diftance,  he  is  fometimes  inferted  among  the  Overfeers 
of  the  Poor,  &c.  and  generally  to  do  and  execute  all  the 
Orders  and  Bufinefs  of  the  Veftry  and  of  the  Parilh,  as  their 
Melfenger  or  Servant,  &c.  v 

We  ffiall  proceed  next  to  treat  of  Church- wardens,  to  which 
may  be  added  Synodfmen  or  Sidefmen. 


CHAP.  xx. 

Of  Cburch-wardens  and  Synodfmen,  or  Sidefmen, 

i.  r  |  ',HE  antient  Epifcopal  Synods  (which  were  held  once 
J[  a  Year,  about  E after)  were  compofed  of  the  Bilhop 
as  Prelident,  the  Dean  of  the  Cathedral  as  Reprefen tative  of 
that  Collegiate  Body,  the  Archdeacons,  as  at  firlt  only  Depu¬ 
ties  or  Pro&ors  of  that  inferior  Order  of  Deacons,  and  the 
Urban  or  Rural  Deans,  who  reprefented  all  the  parochial 
Priefts  within  their  Divilion. 

2.  The  Urban  and  Rural  Deans  were  at  firft  fo  called  from  77, e  Origin  of 
informing  and  attefting  the  Diforders  of  Clergy  and  People  in  Sidefmen  and 
the  Epifcopal  Synod.  But  when  they  funk  in  their  Authority,  Church  war- 
the  fynodical  Witnefles  were  a  Sort  of  impanell’d  Jury,  a  ^en8, 

Prieft,  and  two  or  three  Laymen  for  every  Parilh,  who  were 
upon  Oath  to  prefent  all  Hereticks  and  other  irregular  Perfons. 

And  by  a  Provincial  Conftitution  at  Oxford,  under  Edmund 
Archbilhop  of  Canterbury,  Anno  1236,  it  was  ordered,  that 
there  Ihould  be  in  every  Urban  and  Rural  Deanery,  two  or 
three  Men,  having  GOD  before  their  Eyes,  who,  at  the  Com¬ 
mand  of  the  Archbilhop,  or  his  Official,  Ihould  inform  of  the 
publick  Excelfes  of  Prelates  and  other  Clerks.  But  afterwards 
their  Number  was  contracted  into  two  for  every  Diocefe,  cho¬ 
fen  annually,  who  were  to  have  no  Jurifdiftion,  but  to  in¬ 
quire  into  all  Matters  that  wanted  Correction  and  Refor¬ 
mation,  and  faithfully  report  them  to  the  next  Provincial 

F  Council 
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Council  or  Epifcopal  Synod,  where  Inquiry  was  made  accord¬ 
ing  to  certain  Articles  drawn  out  of  the  Canons,  which 
were  generally  the  fame ;  according  to  which,  the  Juratores 
Synodi  or  Tejies  Synodales  were  to  give  their  Anfwers,  upon  a 
folemn  Oath  which  was  therefore  call’d  J uramentum  Synodale , 
as  is  now  by  Churchwardens  to  make  their  Prefentments.  So 
that  when  the  Urban  and  Rural  Deans  loft  this  Synodical  I^o- 
nour  ;  that  Part  of  their  Duty  which  related  to  the  Informa¬ 
tion  of  Scandals  and  Offences,  was  conferr’d  upon  the  Church¬ 
wardens  of  every  Parifh,  who  became  the  grand  Inqueft  up¬ 
on  every  Vifitation,  and  were  upon  Oath  to  prefent  all  Of¬ 
fenders  or  Violators  of  the  Church.  Kenned s  Parochial  Anti • 
quities,  p.  649* 

3.  From  hence  fprung  the  Office  of  Church- wardens,  or  at 

lealt  of  Synodfmen  or  Sidefmen,  as  to  that  Part  of  their  Office 
which  relates  to  Prefentments ;  for  to  other  Purpofes,  viz.  T<* 
take  Care  of  the  Goods,  Repairs  and  Ornaments  of  the  Church, 
the  Church-wardens  at  the  Common  Law  for  many  hundred 
Years  have  been  a  Corporation ;  but  it  is  probable  they  did 
not  begin  to  make  Prefentments,  till  a  little  before  the  Refor¬ 
mation  ;  for  I  do  not  find  this  Part  pf  their  Office  inforced  by 
any  exprefs  Canon,  till  the  Year  1571.  Churchwardens  then 
being  (as  has  been  faid)  a  Lay-Corporation,  to  take  Care  of 
the  Goods  of  the  Church  to  which  they  have  a  Right  for  the 
Benefit  of  the  Parifnioners,  I  fhall  treat  of  them  under  thefe 
following  Heads^  j .  By  whom  Church- wardens  are  to  be 
chofen.  2.  Of  Prefentments  made  by  them.  3.  What  Ac¬ 
tions  they  may  bring,  and  for  what.  4.  When  and  to  whom 
they  are  to  account.  5.  Of  Adlions  brought  againlt  them. 
6.  Of  their  Power,  in  and  about  the  Church.  7.  Of  Rates, 
&c.  8.  Of  Sequeftrations,  &c.  9.  Of  their  Duty  by  feve- 

ral  Statutes. 

4.  They  are  annually  chofen  by  the  joint  Confent  of  the 

Minifter  and  the  Parifhioners  in  Eafier  Week,  and  fworn  the 
firft  WTeek  after,  or  fome  following  Week,  according  to  the 
Direftion  of  the  Ordinary  ;  but  if  the  Minifter  and  Parifhio¬ 
ners  cannot  agree  in  their  Choice,  then  by  the  89th  Canon 
the  Minifter  fhall  chufe  one,  and  the  Parifhioners  the  other. 
But  this  Right  in  fome  Places  hath  been  loft  by  Difufe,  and 
it  hath  been  faid,  that  of  common  Right,  every  Parifh  ought 
to  choofe  their  own  Church- wardens ;  which  Right  prevails 
ftill  in  London,  and  is  not  to  be  overthrown  but  by  a  contra¬ 
ry  Cuftom.  Therefore  fuch  Incumbents,  as  are  intitled  by 
Cuftom  as  well  as  Canon  to  nominate  one,  are  concerned  for 
themfelves  and  their  Succeffors  to  fee  that  Right  kept  up. 
Hardres  379.  5  Mod.  Rep.  324.  For  where  an  antient  Cu¬ 

ftom  of  Chufing  is  in  any  Parifh  contrary  to  this  Canon,  fuch 
Cuftom  is  ftill  to  be  obferved,  of  which  we  have  many  Prece¬ 
dents 
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dents,  Prohibitions  having  been  granted  ;  as  in  Warner' s  Cafe. 

Pafch.  17  I.  B.  R.  Evelins  Cafe,  15  Car.  1 .  B.  R. 

&c. 

5.  Before  the  making  this  Canon,  the  Parilhioners  in  Some  Parifh.es 
fome  Places  chofe  both  the  Church-wardens,  and  where  that  choofe  borh 
was  ufed,  the  Canon  doth  not  abrogate  the  Cuftom :  And  in  Church  war- 
fuch  Cafe,  if  the  Archdeacon,  or  other  Ecclefiaftical  Officer,  ^  u‘ 
lhould  refufe  to  fwear  them,  a  Mandamus  lies.  So  it  was  * 
in  the  Cafe  of  the  King  verfus  Morgan  Rice,  the  Archdeacon 
returned,  that  he  <was  a  poor  Dairy-man,  and  a  Servant,  and 
unable  and  unfit  to  execute  the  Qjfice,  &c.  This  Return  was 
held  inefficient ;  the  Archdeacon  hath  nothing  to  do  but  ad¬ 
mit.  Church- wardens  are  Temporal  Officers,  and  a  Corpora¬ 
tion  by  Law.  Comb.  417.  But  though  every  Parilh  might 
formerly  have  a  Right  to  choofe  their  Church-wardens,  yet 
they  vary  in  the  Manner  of  their  choofing ;  therefore  a  Cu¬ 
ftom  may  be  alledged,  and  IlTue  may  be  taken  at  Law  to  try 
whether  a  feledl  Veftry  or  the  whole  Parilh  ought  to  choofe. 

Jones  439.  Cro.  Car.  551,  552,  589.  2  Rol.  Abr.  234,  287. 

Hardres  379.  2  Cro.  532.  Noy  31,  139.  And  to  fuch  a 

Mandamus,  the  Archdeacon  ought  not  to  return,  quod  non  fihi  If  Archdescon 
eonfiat,  that  there  is  fuch  a  Cuftom,  for  his  Return  lhould  be  lefufeto  (wear 
pofitive,  upon  which  an  A&ion  might  be  grounded  to  try  the  them  a  Mandci- 
Cuftom,  which  was  allow’d  by  the  Court  to  prevail  againft  171115  ies’ 
the  Canon.  1  Vent.  267.  And  if  he  lhould  return  a  Cuftom 
for  the  Parfon  to  choofe  one,  and  it  lhould  happen  to  be  falfe, 
both  the  Church- wardens  may  join  in  an  Action  on  the  Cafe 
againft  him  for  fuch  a  falfe  Return,  in  which  Damages  lhall 
be  recovered  by  both.  3  Lev.  362.  In  2  Lut.  f*  1012. 
there  is  a  Precedent  of  fuch  an  Adtion  of  the  Cafe  brought  by 
a  Church-warden  againft  a  Chancellor  of  the  Diocefe  of  Che- 
fier,  upon  refuling  to  fwear  him,  and  returning  to  a  Manda¬ 
mus  that  he  was  not  chofen  Church- warden  of  the  Parilh  of 
St.  Peter  in  Chefier.  In  Carpenter's  Cafe,  the  Mandamus  was 
directed  to  the  Commiftary  to  fwear  two  Church-wardens, 
who  were  chofen  by  the  Parilhioners  by  Virtue  of  a  Cu¬ 
ftom  which  the  Redtor  denied  and  infilled  upon  his  Right 
to  choofe  one.  The  Commiftary  made  a  Special  Return, 
which  is  fet  forth  at  large  in  the  Report,  but  a  Prohibition 
was  granted,  for  the  Ecclefiaftical  Court  cannot  try  the  Cuftom. 

Raym.  439. 

6.  The  Parilhioners  are  the  proper  Judges  of  the  Ability 
of  Perfons  to  ferve  as  Churchwardens,  becaufe  they  have  a 
Trull  repofed  in  them  by  the  Parilh  as  Temporal  Officers. 

5  Mod.  Rep.  323,  1  Vent.  26 6.  for  if  the  Church-wardens 

fail  with  Money  belonging  to  the  Parilh  in  their  Hands,  the 
Parilhioners  are  the  Lofers. 
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i The  Oath  of  a  Churchwarden. 

7.  T  7  OU  do  fwear  truly  and  faithfully  to  execute  the  Office 
(  jl  of  a  Church-warden  within  your  Par  iff,  and  accord¬ 
ing  to  the  beji  of  your  Skill  and  Knowledge,  prefent  fuch  Things 
and  Perfons  as  to  your  Knowledge  are  prefentahle  by  the  Laws 
Ecchfiafical  of  this  Realm. 

So  help  you  God,  and  the  Contents  of  this  Book. 

' 

8.  If  any  Perfon  defied  to  be  Church- warden,  fhall  refufe 
to  take  the  Oath  according  to  Law,  he  may  be  excommunica¬ 
ted  for  fuch  Refufal. 

9.  The  Office  of  Church-wardens  is  reputed  to  continue  till 
the  new  Church- wardens  that  fucceed  are  fworn. 

10.  All  Peers,  Clergymen,  Parliament- Men,  Servants  to 
the  King  in  Ordinary,  Lawyers  and  Attornies,  Phyfkians, 
Surgeons,  and  Apothecaries,  by  Stat.  5  H.  8.  c.  6.  and  32 
H.  8.  c.  40.  6  IV.  3.  c.  4.  1  Ann.  Teachers  or  Preachers  of 
DifTenting  Congregations.  And  by  Stat,  10  &  1 1  W.  3.  c.  3. 
all  Perfons  who  fhall  take  and  profecute  to  Conviflion  any 
Felon  guilty  of  privately  and  felonioufly  Healing  any  Goods, 
&c.  of  the  Value  of  5/.  or  more,  by  Night  or  Day,  out  of 
any  Shop,  Warehoufe,  Coach-houfe,  or  Stable,  though  fuch 
Shop,  IA c.  be  not  broke  open,  or  though  the  Owner  or  any 
other  Perfon  be  or  be  not  in  fuch  Shop,  C35 c.  [Vide  the  A 61) 
are  all  exempted  from  being  Church-Gardens.  And  by  Stat, 

1  W.  &  M.  c.  x  8.  if  a  Difi'enter  be  chofen  Church-warden,  he 
may  execute  the  Office  by  a  fufficient  Deputy  by  him  to  be  pro¬ 
vided,  who  fhall  comply  with  the  Laws  in  that  Behalf.  And 
whoever  is  legally  chofen  mull  be  an  Inhabitant  of  the  Parifh. 

1 1 .  Till  the  Church- wardens  are  fworn,  they  can  do  no  le¬ 
gal  Aft  as  Church-wardens,  nor  can  they  have  any  Authority 
(whatever  Money  they  lay  out  on  the  Church  Account)  to 
make  or  levy  any  Rate,  or  take  any  other  Method  again  to  re- 
imburfe  themfelves ;  but  whatever  they  do  of  this  Kind,  while 
unfworn,  is  all  to  their  own  Wrong;  and  if  the  Parifh  refufeth 
to  pay  them,  they  can  have  no  Remedy  in  Law  to  force  them 
to  it.  And  altho’  they  ferved  the  Office  the  former  Year,  and 
were  then  fworn  into  it,  yet  if  they  are  chofen  again,  they 
mull  be  fworn  again,  or  elfe  the  Cafe  is  the  fame,  Can.  89 ; 
and  therefore,  for  preventing  of  many  Inconveniencies,  where 
there  are  others  fit  to  be  chofen,  it  is  not  fo  well  for  the  Parifh 
to  c'hoofe  the  fame  again,  but  rather  to  difmifs  the  old  Church¬ 
wardens,  and  choofe  new  ones  in  their  Stead,  according  to  the 
Statute  of  27  H.  8.  c.  25,  which  pofitively  forbids  any  Church¬ 
warden  to  continue  in  his  Office  above  one  whole  Year. 

4  CHAP. 
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;hap.  21.  ipnttdj  Latin 
CHAP.  XXI. 


Of  Prefentments  made  by  Church-wardens, 

j,  A  S  to  Prefentments.  As  at  the  Common  Law,  Inqui-  Of  their  Pre- 

Jr\  ry  is  to  be  made  of  Offences  by  Juries,  fo  by  the  fentments  by 
Ecclefiaftical  Laws,  the  Inquiry  is  to  be  made  by  Church  -  Statutes,  poft. 
wardens ;  and  this  is  the  chief  Defign  of  Vifitations.  By  the 
1 17th  Canon,  Church- wardens  are  to  make  their  Prefentments 
of  fuch  Things  which  are  given  in  Charge  at  the  Vifitation, 
but  not  oftner  than  once  in  a  Year,  where  it  hath  been  no  oft- 
ner  ufed ;  nor  above  twice  in  any  Diocefe  whatfoever,  unlefs 
it  be  at  the  Bifhop’s  Vifitation.  But  voluntary  Prefentments  of 
any  notorious  Offenders  may  be  made  oftner. 

2.  Prefentments  which  they  make  mufl  not  be  with  a  Not  to  be  made 
malicious  Defign  to  vex  the  People ;  for  if  fo,  then  an  Adion  out  °f  Malice* 
on  the  Cafe  lies  againft  them ;  but  if  they  have  a  Verdid,  they 
fhall  not  have  double  Coils,  tho’  the  Statutes  of  7  Ja.  1.  c.  5. 
and  2i  Ja.  1.  c.  12.  exprefly  provide  that  they  fhall,  where 
the  Adion  is  brought  againft  them  for  any  Thing  done  by  Vir¬ 
tue  of  their  Office  ;  becaufe  their  Prefentments  are  merely  Ec- 
clefiaftical,  and  the  Law-makers  never  intended  to  give  double 
Colls,  but  where  Officers  were  fued  for  Temporal  Matters  done 
bv  them  in  Execution  of  their  Office.  Cro.  Car.  285.  Jones  530* 

Tho’  this  Diftindion  feems  to  be  very  nice,  for  the  Church¬ 
wardens  are  not  named  in  the  Statute  of  7  Ja.  1.  c.  5.  which 
gives  the  double  Colts ;  but  that  Statute  being  made  perpetual 
by  21  Ja.  1.  c.  12.  the  Church- wardens  are  declared  to  be 
within  the  Purview  of  the  former  Statute.  Now  if  Officers 
fhall  recover  double  Colts  when  fued  for  what  they  do  only  in 
Temporal  Matters,  then  this  Diftindion  is  almoft  in  vain,  be¬ 
caufe  the  Office  of  a  Church- warden,  efpecially  in  making 
Prefentments,  relates  chiefly  to  fuch  Matters  which  concern  a 
Spiritual  Jurifdidion.  The  Time  of  making  thefe  Prefent¬ 
ments  is  ufually  at  Eajler .  As  to.the  Things  to  be  prefented 
by  the  Church-wardens,  they  are  all  Things  prefentable  by  the 
Ecclefiaftical  Laws  which  relate  to  the  Church,  the  Parfon, 
and  the  Pariffiioners.  3  Cr.  291.  1  Vent.  1 14.  The  Articles  What  they  are 
delivered  to  them  at  the  Vifitation,  are  offer’d  only  by  Way  fworn  to  pie-, 
of  Diredion  and  Charge  :  And  by  the  Tenor  of  their  Oath,  the  fent* 
Ecclefiaftical  Laws,  and  not  the  Articles,  are  the  legal  Rule 
and  Meafure  of  their  Duty ;  for  they  are  fworn  to  prefent 
fuch  Things  only  as  to  their  Knowledge  are  prefentable  by  the 
Ecclefiaftical  Laws  of  this  Realm.  They  are  exprefly  required 
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by  the  Canons  to  prefent  all  wh,o  offend  their  Brethren,  either 
by  Adultery,  Whoredom,  Inceft  or  Drunkennefs,  or  by  Swear¬ 
ing,  or  any  other  Uncleannefs  and  Wickednefs  of  Life.  Canon 
109.  Alio  Schifmaticks,  Difturbers  of  Divine  Service,  and 
Popifh  Recufants.  Vide  Can.  110,  ill,  114. 

3.  An  Oath  was  tendered  by  the  Spiritual  Court  to  a  Church¬ 
warden  to  prefent  according  to  the  Articles  of  the  Bifhop,  in 
which  were  many  fpecial  Things,  as  to  prefent  filthy  Talkers, 
ijfc.  and  a  Prohibition  was  granted ;  but  if  the  Oath  had 
been  to  prefent  according  to  the  Ecclefialtical  Laws,  and  the 
Articles  offered  only  by  Way  of  Dire&ion,  in  fitch  Cafe  4 
Prohibition  pught  not  to  go.  1  Vent.  1  14. 

4.  The  Preientments  are  by  1 10th  Canon  required  to  be  made 
at  Heme,  yet  every  Viiitor  hath  a  Right  of  perfonal  Exami¬ 
nation  as  often  as  he  finds  Occafion  for  it,  agreeably  to  the 
antient  Praftice.  If  Church-wardens  wilfully  refufe  to  pre-. 
fent  notorious  Offenders,  they  are  not  to  be  admitted  to  the 
Holy  Communion ;  and  upon  Proof  in  Cafes  of  wilful  Omif- 
fion,  their  Ordinaries  fhall  proceed  againft  them  in  fuch  Sort 
as  in  Cafes  of  wilful  Perjury  in  the  Ecclefiaftical  Court,  by 
Can- n  117.  And  by  the  121ft  Canon,  no  one  ought  to  be 
cited  into  feveral  Courts,,  for  one  and  the  fame  Crime  ;  and 
neither  the  Archdeacon  nor  the  Bifhop’s  Chancellor,  fhall  in¬ 
termeddle  with  the  Crimes  or  Perfon  dete&ed  and  prefented  in 
each  cther?s  Vifitation,  upon  Pain  of  Sufpenftpn,  until  he  re¬ 
pay  the  Cofts  and  Expences  which  the  Perfons  grieved  have 
been  at  by  the  Vexation. 

5.  If  the  Church  wardens  refufe  to  prefent,  the  Minifter 
may  prefent  feparately,  but  he  fhall  not  prefent  Sins  revealed 
to  him  in  Confpfiion,  nor  make  thofe  Sins  known  to  any  Per¬ 
fon  whatever,  (except  fuch,  the  Concealment  whereof  is  Ca¬ 
pital)  under  Pain  of  Irregularity.  Can.  J13. 

6.  Church- wardens  are  not  to  be  cited  by  the  Ecclefiaftical 
Court  to  any  greater  Diftance  from  Home  than  that  they  may 
return  the  fame  Day.  iz  Co.  112. 

7.  Church- wardens  are  fworn,  and  the  Minifter  charged  to 
prefent  as  well  the  Crimes  and  Diforders  committed  by  crimi¬ 
nous  Perfons,  as  aifo  the  common  Fame  which  is  fpread  abroad 
of  them.  Can.  1 15. 

8.  The  Articles  commonly  exhibited  to  Church-wardens  to 
make  their  Prefentments,  may  be  reduced  thus,  m.  To 
Things  which  concern,  1.  The  Church.  2.  The  Parfon. 
3.  The  Parifhioners.  1.  Thofe  Things  which  concern  the 
Church.  Alms,  whether  a  Box  be  kept  for  that  Purpofe ; 
Affeffments,  whether  made  for  Repairs;  Bells  and  Bell-ropes, 
if  in  good  Repair;  Bibles,  whether  in  Folio;  Canons,  whe¬ 
ther  a  Book  thereof;  Church-yard,  if  well  fenced  ;  Command¬ 
ments,  if  put  up;  Common- Prayer-Book,  if  fair  and  in-Fo- 
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Jio  ;  Commuion-Table,  if  decent,  with  a  Carpet ;  Cheft  with 
three  Locks Church  and  Chancel  in  Repair ;  Creed  in  fair 
Letters  ;  Cups  and  Covers  for  Bread,  &c.  Cufhion  for-  Pulpit ; 

Defk  for  Reader  ;  Flagon  ;  Font ;  Graveftones,  if  well  kept  ; 

King’s  Arms,  if  fet  up ;  Lord’s  Prayer,  if  fet  up  in  fair  Let¬ 
ters  ;  Marriage,  whether  a  Table  of  Degrees ;  Monuments,  if 
fafely  kept  and  undefaeed;  Regifter  Book  in  Parchment ;  Sur¬ 
plice,  whether  any  ;  Table-cloth  ;  Tombs,  if  well  kept. 

g.  2.  Thofe  Things  which  concern  the  Parfon.  39  Arti-  Concerning 
cles,  if  duly  read;  Baptizing  with  Godfathers;  Canons,  if  the  Parfon. 
read  once  a  Year;  Catechifing  Children  ;  Common  Prayer,  if 
duly  read,  iffc.  Dead,  if  he  bury  them Dodrine,  if  lie  preach 
good;  Gown,  if  he  preach  in  it;  Homilies,  if  read,  or  he 
preach;  January  30,  if  obferved ;  May  29,  if  oblerved  ; 
marrying  privately,  or  without  Banns  or  Licence ;  November 
5,  if  oblerved  ;  Preaching  every  Sunday  ;  Peace-maker,  if  he 
be  ;  Perambulation,  if  duly  perform’d  ;  Sacrament,  if  duly  ce¬ 
lebrated  ;  Sedition,  if  vented ;  Sick,  if  vifited  ;  Sober  Life  ; 

Surplice,  if  he  wear  it. 

10.  3.  Thofe  Things  which  concern  the  Parilhioners.  A-  Concerning 
dulterers,  if  any ;  Alms-houfes,  if  abufed  ;  Ale-houfes,  Iff c.  the  Parilhio- 
in  Divine  Service  ;  Anfwering  according  to  Rubrick ;  Bow-  ncrs* 

ing  at  the  Name  of  Jefus ;  Baptifm,  if  negleded  by  Parents  ; 

Blafphemers,  if'  any ;  Church,  reforting,  to  it ;  Dead,  if 
brought  to  be  buried  ;  Drunkards,  if  any ;  Fornicators,  if 
any;  Legacies,  if  any  given  to  pious  Ufes;  Marrying  within 
prohibited  Degrees ;  Marrying  without  Banns,  Licence,  or  at 
unlawful  Hours ;  Sacraments  received  three  Times  in  a  Year 
by  all  above  Sixteen,  whereof  Eajler  to  be  one;  School,  if 
abufed  ;  Seats,  if  Parilhioners  are  placed  in  them  without 
Contention  ;  Standing  up,  and  kneeling  duly  ;  Sundays,  work¬ 
ing  therein ;  Swearers,  if  any ;  Women,  if  come  to  be 
churched. 

11.  And  laftly,  which  I  fear  is  not  duly  minded,  whether  Ought  to  pre- 
any  diffenting  from  the  Church  of  England ,  do  within  their  lent  thofe  who 
Parilh  keep  Schools,  either  publickly  or  in  any  private  Fami-  teacb  School 
ly,  unlefs  he  hath  fubfcribed  the  Articles,  and  made  and  fub-  w‘t‘10ut  a  Fi- 
fcribed  the  Declaration  above  mentioned,  and  thereon  taken  a 

Licence  of  the  Ordinary  to  teach,  and  conltantly  come  to 
Church  ;  and  therefore,  if  any  one,  without  performing  all 
this,  takes  upon  him  in  any  Parilh  to  teach  and  inflruct  Youth 
in  Manner  as  aforefaid,  he  is  to  be  prefented  for  the  fame. 

And  it  being  a  Matter  of  great  Adoment  to  fecure  Youth  from 
being  corrupted  with  ill  Principles  in  their  Education,  it  be¬ 
comes  Church-wardens,  and  alfo  Church  Governors,  with 
their  utmoft  Care  to  do  their  Duty  herein.  For  it  is  held, 
that  Diflenters,  by  the  Ad  of  Toleration  1  W.  iff  M.  c.  18. 
are  not  exempted  either  from  the  Penalties  contained  in  the 
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Statute  of  i  JacW t .  c.  4.  or  from  thofe  contained  in  the  Sta¬ 
tute  of  14  Car.  2.  c.  122.  againft  teaching  School  without  a 
Licence  from  the  Bifhop.  Where  a  Schoolmafter  was  fued 
in  the  Ecclefiaftical  Court  for  keeping  a  School  without  a  Li¬ 
cence  from  the  Bilhop,  contrary  to  the  Canon,  upon  a  Mo¬ 
tion  for  a  Prohibition  it  was  deny’d  ;  for  tho’  the  Aft;  of  Uni¬ 
formity  gives  a  Penalty  of  five  Pounds  in  fuch  Cafe  to  be  re¬ 
covered  by  Bill,  &c.  that  doth  not  take  away  the  Ecclefiafti¬ 
cal  Jurifdiftion  where  they  proceed  on  the  Canons,  which  are 
neither  contrary  to  the  Law,  nor  incroach  on  the  King’s  Pre¬ 
rogative.  2  Lev.  222. 


CHAP.  XXII. 

What  Actions  Church-wardens  may  brings  and 

for  what. 

1 .  Hurch-wardens  may  maintain  an  Aftion  for  defacing  a 
Monument  in  the  Church.  Godbolt  279.  And  fo  may 
an  Heir  by  Defcent  have  an  Aftion  againft  any  one  who  beats 
down  or  defaces  Coats  of  Arms,  &c.  of  his  Anceftor  in  the 
Church  or  Church- yard.  3  Cro.  367. 

2.  In  an  Aftion  of  Account  brought  by  Church- wardens 
againft  their  Predeceflors,  they  muft  declare,  quod  reddant  eis 
eomputum  de  Bonis  Parochianorumt  and  not  de  Bonis  Ecclejite . 
1  Vent.  89. 

3 .  It  is  generally  held,  that  Church- wardens  have  no  Power 
to  do  any  Thing  to  the  Difadvantage  of  the  Church,  and  there¬ 
fore  if  they  recover  in  an  Aftion,  one  of  them  cannot  releafe 
the  Cofts.  So  if  they  libel  in  the  Bifhop’s  Court  againft  a 
Parifhioner  for  not  paying  a  Tax  aflefled  on  him  towards  the 
Repair  of  the  Church,  and  there  is  a  Sentence  againft  him,  and 
upon  an  Appeal  to  the  Metropolitan,  one  of  the  Church- war  • 
dens  releafes,  this  doth  not  difcharge  the  Appeal ;  becaufe  the 
Spiritual  Court  having  the  original  Jurifdiftion  of  Taxes  for 
Repairs,  fhall  likewife  have  Jurifdiftion  of  all  Matters  that 
depend  thereon,  and  that  Court  fhall  determine  whether  this 
Releafe  fhall  bar  both  the  Church- wardens  j  adjudg’d  upon  a 
Demurrer  to  a  Prohibition. 

4.  They  may  maintain  an  Aftion  of  Trefpafs  for  any  Thing 
taken  out  of  the  Church  which  belonged  to  the  Pariihioners, 
and  this  the  new  Church  wardens  may  do,  tho’  the  Trefpafs 
was  done  in  the  Time  of  their  Predecefibrs.  Cro.  E Hz.  145, 
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79.  1  Leon.  177.  And  a  Releafe  by  one  is  no  Bar  to  the 

!idion  of  the  other,  becaufe  they  have  no  proper  Intereft  in 
he  Things  themfelves  for  which  they  fue,  but  are  only  a  fpe- 
ial  Corporation  for  the  Benefit  of  the  Church,  for  which  Rea- 
bn  they  are  always  to  conclude  their  Declaration  ad  damnum 
y arochianorum ,  and  not  to  their  proper  Damage.  1  Rol.  Rep. 
2 6.  2  Rol.  Abr.  306.  2  Cro.  234. 

5 .  But  the  Suits  which  they  bring  in  the  Spiritual  Court 
nuft  not  relate  to  any  Thing  concerning  the  Inheritance,  2 
Rol.  Abr.  287.  therefore,  if  they  Libel  for  a  Way  to  the 

hurch,  or  to  repair  the  Fences  of  the  Church-yard  by  Reafon 
Df  Lands  adjoining,  or  that  the  Defendant,  and  all  thofe  whofe 
Eflate  he  hath  in  fuch  a  Houfe,  have  ufed  to  find  Bread  and 
Beer  for  the  Parifhioners  in  their  Perambulation ;  thefe  are  all 
Temporal  Matters,  and  the  Allowance  of  fuch  a  Refrefhment 
is  in  Nature  of  a  Corrody,  for  which  an  Aflize  will  lie. 
Mic.  13  Ja.  1.  B.  R.  The  Church*  wardens  of  Ojfingtons 
Cafe,  HU.  15  Car.  1.  B.R.  2  Rol.  287.  Moor,  Reynold's 
Cafe. 

6.  They  cannot  prefcribe  to  have  Lands,  becaufe  they  are 
not  a  Corporation  for  that  Purpofe,  ‘viz.  to  have  Lands  to 
them  and  their  Succeffors,  but  only  for  the  Goods  of  the 
Church.  March  66.  But  in  London,  by  the  Cuftom  ’tis  other- 
wife,  for  there  they  may  take  and  hold  Lands,  2  Cro.  532. 
neither  can  they  have  any  A&ion  of  Trefpafs  at  Common  Law 
to  recover  Goods  of  which  they  never  were  pofTeffed,  but  by 
a  Bill  in  Equity  they  may  have  a  Decree  for  fuch  Goods,  and 
they  may  have  an  Appeal  of  Robbery  if  ftolen. 

7.  If  they  are  cited  in  the  Ecclefiaftical  Court  after  they 
have  given  up  their  Accounts,  and  be  excommunicated,  they 
may  have  an  Attion  on  the  Cafe  againft  the  Profecutor.  Raym. 
418. 

8.  They  may  join  in  an  Adlion  upon  the  Cafe  for  a  falfe 
Return  upon  a  Mandamus,  for  fuch  a  Writ  may  be  brought  to 
compel  the  Spiritual  Court  to  fwear  a  Church-warden  who 
was  lawfully  chofen  by  the  Parifhioners,  according  to  Cuflom, 
tho’  not  according  to  the  Canon.  3  Lev.  362.  Lut.  1010. 

9.  If  any  Thing  belonging  to  the  Freehold  is  broken  or  cut 
down,  or  the  Walls,  Windows,  Doors,  or  Trees,  in  the  Church¬ 
yard,  & c.  the  Parfon  or  Vicar,  and  not  the  Church-wardens, 
fhall  have  an  Aftion,  becaufe  the  Freehold  belongs  to  the 
Parfon. 
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CHAP.  XXIII. 

When  and  to  'whom  they  are  to  account . 

i .  '  |  A  HEY  are  accountable  to  the  Re&or,  Vicar,  new 
X  Church- wardens  and  Parifhioners,  for  what  Goods 
and  Money,  &c.  they  have  received  for  the  Ufe  of  the 
Church;  and  this  muft  be  done  at  the  End  of  the  Year;  and 
what  remains  in  their  Hands,  they  are  to  deliver  to  the  new 
Church- wardens,  or  to  the  Parifhioners  by  a  Writing  indent¬ 
ed  ;  and  if  they  refufe  to  give  up  their  Accounts  within  a 
Month  after,  upon  Notice  the  new  ones  are  chofen,  they  may 
be  compelled  by  the  Ecclefiaflical  Court,  at  the  Inltance  of  the 
new  Church- wardens,  or  any  of  the  Parifh  that  have  Intereft, 
and  who  may  likewife  make  Exceptions  againft  it ;  or  they 
may  be  prefented  at  the  next  Vifitation,  or  the  r.ew  Church¬ 
wardens  may  have  an  A&ion  againft  them  at  Law :  But  by  a 
particular  Cuftom,  they  may  give  up  their  Accounts  to  T wenty- 
four  of  the  chief  Men,  or  to  a  feleft  Veftry  of  a  Parifh,  and 
this  was  the  Cafe  of  the  Church -wardens  of  the  Parifh  of  Maf- 
Jam  in  TorkJUre,  Batts  &  al.  ver.  Watkinfon ,  Lut-uyche's  Rep. 
Vol.  2.  1027.  ante  Chap.  17.  fee.  5. 

2.  At  the  Meeting  for  this  Purpofe,  the  Church- wardens 
having  firft  produced  the  Rates  which  they  have  made,  muft 
give  an  Account  how  they  have  expended  the  Sums  levied  by 
them  ;  and  when  this  Account  is  allowed  by  the  Parifhioners 
then  prefent,  it  is  to  be  enter’d  in  the  Church-Book  of  Ac¬ 
counts,  which  every  Parifh  is  to  have  for  this  Purpofe,  and 
thofe  who  allow  the  Accounts  are  there  to  fet  their  Hands  to 
it ;  and  if  there  be  any  Money  remaining  over,  they  are  to 
deliver  it  with  the  faid  Book  of  Accounts  to  the  fucceeding 
Church-wardens,  to  be  put  by  them  to  the  Account  of  the 
next  Year. 

3.  The  Exceptions  againft  a  Church  warden’s  Account  may 
be  firft  as  to  the  Particulars  on  which  the  Dilburfements  are 
made,  and  fecondly,  as  to  the  Juftnefs  and  Truth  of  the  Dif- 
burfements  themfelv^s.  For  if  a  Church-warden  hath  of  his 
own  Head  laid  out  the  Parifh  Money,  where  he  hath  no  Au¬ 
thority  by  his  Office  fo  to  do,  that  is  on  new  Ereftions,  or 
other  fuch  Particulars,  where  the  Confent  of  the  Parifh,  or 
Licence  of  the  Ordinary,  or  both,  ought  firft  to  be  had,  the 
Parifh  may  refufe  to  allow  it  him  in  his  Accounts ;  and  he 
may  be  further  punifhed  by  the  Ordinary  for  the  Contempt  put 
upon  his  ^Authority  herein,  if  it  be  in  a  Partictftaf  where  his 
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Licence  was  requifite  for  the  doing  of  it.  And  although  his 
Difburfements  be  within  the  Limits  and  Power  of  his  Office, 
yet  if  not  fairly  ftated,  there  lies  a  juil  Exception  againft  the 
Account ;  and  if  it  appears  that  he  hath  not  dealt  juftly  and 
fairly  with  the  Parifh  herein,  but  hath  either  charged  to  them 
more  than  he  hath  fairly  laid  out,  or  fallly  and  fraudulently 
expended  more  than  he  need,  for  By-Ends  of  his  own ;  all 
thofe  Particulars  (hall  not  only  be  defalked  from  his  Account 
where  the  Fraud  appears,  but  he  may  alfo  be  further  punifhed 
by  the  Ordinary  as  one  that  has  notorioufly  broken  his  Truft, 
and  violated  the  Oath  of  his  Office  by  his  Knavery  and  Falf- 
hood ;  and  whenever  any  Church-warden  hath  his  Accounts 
condemned  for  any  fuch  Fraud,  he  muft  be  condemned  too  in 
the  Charges  of  the  Suit. 

4.  As  for  avoiding  all  Sufpicion  of  Guilt,  it  would  be  well  Advice  as  to 
if  Church -wardens  would  not  accept  of  any  Entertainment  their  laying 
from  the  Workmen  they  employ,  or  the  Perfons  of  whom  they 

buy  the  Materials  ;  and  not  to  make  Ufe  of  any  Materials  of 
their  own,  unlefs  they  call  fome  principal  Inhabitants  of  the 
Parifh,  and  fairly  agree  with  them  the  Price,  before  they 
convert  them  to  the  Ufe  intended  ;  or  ufe  any  other  Practice 
wherein  they  may  have  a  By-End  and  Self- Inter  ell  of  their 
own ;  for  in  Affairs  of  this  Nature,  a  Man  ought  to  adt  with 
the  fame  Care  and  good  Hulbandry  that  he  doth  in  his  own, 
or  rather  with  much  more. 

5.  But  when  the  old  Church- wardens  have  thus  fairly  ac-  Account  how 
counted  before  the  Minifter,  the  fucceeding  Church-wardens  and  when  fpf- 
and  the  major  Part  of  the  Parifh,  and  their  Account  is  allow’d 
by  them  ;  if  they  fhall  be  called  before  the  Ordinary  for  this 
Purpofe,  on  their  alledging  and  making  Proof  that  they  have 

already  accounted  before  the  Miniiter,  the  new  Church-war¬ 
dens,  and  the  major  Part  of  the  Parifh,  and  that  their  Acr 
count  hath  by  them  been  allow’d,  this  is  a  peremptory  Bar 
againft  all  further  Procefs,  and  they  muft  be  difmiffed  with 
their  Charges,  that  is,  when  they  are  cited  only  in  general  to 
account.  But  if  any  Fraud  be  charged  on  them,  and  they  are  Fraud  keeps 
cited  for  that,  no  Allowance  of  Account  can  difcharge  them  the  Accouuc 
from  any  Fraud  which  they  may  have  been  guilty  of  in  their  °Pen- 
Office.  But  whenever  fuch  is  detected,  they  are  accountable 
for  it,  and  every  Parifhioner  hath  a  Right  to  claim  Juftice 
againft  them  herein,  and  alfo  the  Ordinary  hath  Power  to  cor- 
feft  them  for  it. 

6.  But  this  muft  be  underftood  only  of  the  Parifh  Money  Difference  as 
or  Church  Rates,  for  as  to  the  Church  Goods,  they  being  in  to  the  Goods 
an  efpecial  Manner  under  the  Care  of  the  Ordinary,  altho’  all  °f  £he  Church, 
the  Pariffi  have  allow’d  the  Account,  yet  if  the  Ordinary  be 
diffatisfy’d,  he  may  call  them  ex  Officio  to  account  before  him 

too,  and  alfo  punifh  them  if  he  finds  they  have  difpofed  of 

any 


fidenrly  al¬ 
lowed 


?6 


Where  Dif- 
putes  about 
Church  war¬ 
dens  Accounts 
are  to  be  de¬ 
cided. 

How  to  be  re- 
imbuifed. 


I,aw  Cafe  a- 
bour  Parifh 
Books. 


Cafe  lies  for 
Vexation 

At  the  pajTing 
the  Accounts, 
the  Church 
Goods  fhould 
fee  produced. 


Parti!)  KLattn  Chap.  23. 

any  of  them  on  what  Account  foever,  although  they  have  the 
Confent  of  every  Inhabitant  of  the  Parifh  for  it,  unlefs  they 
have  his  Confent  too ;  for  otherwife  the  Parifhioners  may  all 
combine  to  fell  all  the  Church  Goods  and  Utenfils ;  and  fo 
leave  the  Church  without  that  which  is  neceflary  for  the  per¬ 
forming  of  the  Divine  Offices,  which  the  Ordinary  is  bound 
to  prevent,  for  he  hath  as  to  thefe  a  Right  of  Truft  as  well  as 
of  Jurifdi&ion,  and  therefore  none  of  them  are  to  be  difpofed 
of,  or  otherwife  converted  to  any  Ufe  whatfoever,  without 
his  Confent  had  thereto. 

7.  If  all  the  Parifh  have  allowed  the  Church-wardens  Ac¬ 
counts  of  the  Church  Goods,  the  Ordinary  may  neverthelefs 
call  them  to  account  before  him  too,  and  punifh  them  if  he 
find  Caufe ;  but  in  laying  out  their  Money,  they  are  punifh- 
able  for  Fraud  only,  not  Indifcretion.  2  Rol.  Abr.  122.  Ca¬ 
non  89,  109.  And  Difputes  arifing  about  the  Accounts  of 
Church-wardens,  are  to  be  decided  before  the  Bifhop  or  Ordi¬ 
nary  ;  and  for  Difburfments  of  any  Sum,  not  exceeding  forty 
Shillings,  their  own  Oath  alone  fhall  be  admitted  a  fufficient 
Proof ;  but  for  all  Sums  above,  Receipts  mull  be  produced,  and 
all  neceflary  Difburfments  are  to  be  allowed. 

8.  If  their  Receipts  fall  fhort  of  their  Difburfments,  the 

fucceeding  Church-wardens  ought  to  pay  them  the  Balance, 
and  place  it  to  their  Account,  by  Canon  88.  And  if  they 
have  not  gathered  their  Rates,  they  may  prefent  the  Perfons 
making  Default  in  their  lafl  Prefentment,  or  pafs  over  their 
Arrears  to  their  Succeffors,  who  fliall  recover  the  fame  for 
them.  Canon  88,  89,  109,  &c.  1  Rol.  Abr.  121. 

9.  Upon  a  Motion  for  a  Mandamus  to  the  old  Church¬ 
wardens  of  the  Parifh  of  C.  to  deliver  the  Parifh  Books  to 
the  new  Church-wardens,  &c.  it  was  infilled  on  by  the  other 
Side,  that  the  old  Church  wardens  had  a  Right  to  keep  the 
Parifh  Books ;  fo  the  Mandamus  was  deny’d  :  For  a  Conteft 
between  Parifh  Officers,  which  of  them  hath  a  Right  to  keep 
thofe  Books  ought  to  be  try’d  at  Law  upon  a  feign’d  IlTue. 
The  King  ver.  Street  and  Stroud ,  Mich.  9  Geo.  J . 

1  o.  After  he  has  fully  accounted,  if  he  be  cited  in  the  Ec- 
cleiiafHcal  Court,  and  excommunicated,  an  A&ion  on  the  Cafe 
lies  againft  him  at  whofe  Profecution  he  was  cited. 

1 1.  At  the  fame  Time  that  the  Church-wardens  pafs  their 
Accounts  of  all  Money  receiv’d  and  expended  during  their  Of¬ 
fice,  they  muft  alfo  give  an  Account  of  the  Church  Goods 
committed  to  their  Charge  and  Cuflody,  which  mull  be  then 
brought  forth,  called  over,  and  examined  before  the  Parifhio¬ 
ners  :  And  after  that,  they  are  to  be  deliver’d  over  to  their 
Succeffors  by  Bill  indented ;  as  mufl  alfo  the  Keys  of  the  Parifh 
Chefl,  wherein  are  kept  what  publick  Evidences  belong  to 
the  Parifh  ;  to  which  are  ufually  three  Keys,  of  which  the 
'  ,  "  Minifter 
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Minifter  is  to  keep  one,  and  the  Church-wardens  the  other 
two.  And  among  other  Particulars  of  the  Church  Goods 
which  the  Church  wardens  have  the  Cuitody  of,  and  are  to 
deliver  over  to  their  Succelfors  at  the  End  of  the  Year,  are 
the  Terriers  of  the  Glebe- Lands,  and  the  Parilh  Regifter- 
Book :  Both  which  are  carefully  to  be  kept  and  preferved  in 
every  Parilh. 


CHAP.  XXIV. 

Of  Aflions  brought  againft  them. 

1.  /'"'^Hurch-wardens  maybe  fued  in  the  Spiritual  Court,  for  Of  Anions 
taking  away  any  Goods  of  the  Church,  as  Bells,  &c.  brought  a  - 
and  in  fuch  Cafe  the  Court  will  decree  the  Things  to  be  re-  Church- 
turned  in  Specie  j  but  if  the  Suit  is  at  Common  Law,  then  wai  ens' 
Damages  are  to  be  recovered.  Sid.  281,  282. 

2.  Anno  1  8  Car.  2.  an  Indictment  was  brought  againft  the  Extortion  in 
Church-wardens  of  St.  Martin's  in  the  Fields ,  for  taking  a  them. 

Silver  Cup,  Colore  Officii  corrupte  &  extorjive,  and  this  was 

for  placing  a  Man  to  be  a  Gallery- keeper  in  the  Church.  It 
was  objected,  that  this  was  not  an  Office,  but  an  Employ¬ 
ment  belonging  to  the  Church- wardens  themfelves,  and  they 
might  depute  any  Body  to  aflift  them.  But  the  Words  cor¬ 
rupte  &  extorji-ve  being  in  the  Indictment,  the  Court  would 
not  qualh  it  ’till  that  FaCt  was  try’d  ;  and  if  it  appeared  that 
they  had  accounted  to  the  Parilh  for  the  Cup,  then  it  might 
be  qualhed.  Sid.  307. 

3.  Church- wardens  and  Overfeers  of  the  Poor  refilling  to  Refufing  ro 
receive  any  Perfon  removed  by  two  Juftices,  and  to  provide  for  receive  Focr, 
them,  forfeit  five  Pounds,  on  Proof  of  two  Witnefles  before 

one  Juftice,  on  Refufal,  Diftrefs,  &c.  for  Want,  forty  Days 
Imprifonment,  by  Stat.  3  £2*  4  W".  &  M.  c.  1 1 . 
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C  H  A  F.  XXV. 

Of  their  Power  and  Authority  in  and  about  the 

Church j  &c. 


I.TF  a  Man  ereft  a  Few  in  a  Church,  or  hang  up  a  Bell  in 
the  Steeple,  they  thereby  become  Church  Goods  (tho’ 
they  are  not  exprefly  given  to  the  Church)  and  he  may  not 
afterwards  remove  them  ;  if  he  does,  the  Church- wardens 
may  fue  him-  Stat.  10  Hen.  4. 

2.  If  any  one  Hands  or  fits  covered  in  the  Church,  the 
Church- wardens  may  juftify  the  taking  a  Man’s  Hat  from  his 
Head  in  the  Time  of  Divine  Service  ;  for  tho’  they  may  pre- 
fent  this  irreverent  Behaviour  in  the  Spiritual  Court,  yet  they 
are  to  take  Care  that  all  Things  be  decently  done  in  the  Church 
at  that  Time.  1  Lev.  196.  I  Vent.  367.  J ones  Rep.  89. 

1  Mod.  236.  1  Lev.  146. 

3.  They  may  order  a  cracked  Bell  to  be  new  call,  or  they 

may  difpofe  of  the  Stones  belonging  to  the  Church  ;  but  this 
mufl  be  by  the  Agreement  of  the  Parifhioners.  1  Rot.  Abr. 
1 2 1 .  So  they  may  difpofe  of  any  of  the  Church  Goods  in 
their  Pofleflion,  but  not  without  the  Confent  of  a  Veftry  and 
Ordinary.  Rol.  Rep.  426.  3  Bulji.  264.  Velv.  173. 

2  Brovonl.  215.  I  Rol.  Abr.  393. 

4.  Where  any  Contention  is  about  a  Seat  in  the  Body  of  the 
Church,  upon  Complaint  made  to  the  Ordinary,  he  may  decide 
the  Controverfy,  by  placing  that  Perfon  in  it  whom  he  thinks 
fit ;  and  this  Power  is  conferred  upon  him  by  Law,  becaufe  he 
who  hath  the  general  Cure  of  Souls  within  his  Diocefe,  is 
prefumed  to  have  a  due  Regard  to  the  Qualities  of  the  con¬ 
tending  Parties,  and  to  give  Precedence  to  him  who  ought  to 
have  it.  And  though  the  Seats  are  built  and  repaired  at  the 
Charge  of  the  Parifh,  and  the  Church-wardens  fliould  pre- 
fcribe,  that  by  Reafon  thereof  they  have  ufed  to  difpofe  of 
them  to  fuch  Perfons  as  they  thought  fit;  yet  lince,  of  com¬ 
mon  Right,  the  Ordinary  hath  the  Difpofal  thereof,  and  by 
the  fame  Right  the  Parifhioners  ought  to  repair  them  ;  there¬ 
fore  fuch  Prefcription  fhall  not  be  allow’d  againft  his  Jurif- 
diclion.  2  Lev.  241.  Raym.  246.  And  upon  the  fame  Reafort 
fhould  now  any  Gentleman  having  a  Houie  in  the  Parifh,  by 
the  Confent  of  Minifter,  Patron,  and  Ordinary,  build  a  new 
Jfle,  and  have  a  Faculty  from  the  Bifliop  to  hold  the  fame,  to 
the  Ufe  of  him  and  his  Family,  to  bury  their  Dead  in  the 
laid  Ifle,  and  allb  to  fit  there,  for  the  Hearing  of  Divine  Ser- 
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ice,  on  Condition  conftantly  to  repair  it,  this  FacuJty  would 
;ive  him  a  good  Title  to  the  faid  Me.  But  no  fuch  Title 
an  be  good,  either  upon  Prefcription,  or  any  new  Grant  by 
Faculty  as  aforefaid,  to  a  Man  and  his  Heirs ;  but  the  faid 
lie  mull;  always  be  fuppofed  to  be  held  in  Refpedt  of  the  Houle, 
nd  will  always  go  with  the  Houle,  to  him  that  inhabits  it. 

Irabiti s  and  Tradum s  Cafe,  Popham  140.  2  Pol.  Abr.  288, 

89.  Hob.  69.  12  Co.  106.  3  InJI.  202.  2  Bulji.  150.  Noy  129. 

Rol.  Abr.  289.  I  Siderf  88,  201.  Raym.  52.  I  Keble  345. 

>  Keble  92.  Reliants  are  only  capable  of  acquiring  a  Right 
n  Pews ;  therefore,  if  one  purchafe  a  Pew,  and  after  leaves 
he  Parilh,  his  Intereft  in  the  Pew  is  gone :  But  if  he  ceafes  to 
>e  a  Houfe-keeper,  and  continues  in  the  Parilh  as  a  Lodger, 
indgoes  to  Church,  his  Intereft  continues.  Cafes  W.  3.  554. 

5.  N-  B.  That  how  much  foever  it  may  have  been  the  U- 
age  in  any  Place,  for  the  Church- wardens  to  difpofe  of  the 

seats  in  the  Church,  it  can  never  amount  to  a  Prefcription  to  Not  to  ex- 

exclude  the  Bilhop,  becaufe  they  being  Officers  under  him,  elude  the 

whatever  they  do  in  this  Kind,  mull  always  be  fuppofed  to  ^er  ot  rhc 

be  done  by  an  Authority  derived  from  him,  either  pofitively  1  ‘  °P* 

granted  as  by  his  Faculty,  or  elfe  tacitly  allow’d ;  and  this 

mull  hold  in  London  as  well  as  every  where  elfe.  For  altho’ 

in  that  City,  the  Church- wardens  take  it  wholly  upon  them 

to  difpofe  of  Seats,  yet  no  Ufage  can  give  them  a  Title  to  do 

this,  exclulive  of  the  Bilhop.  For  when  any  Controverfy 

arifes,  they  have  no  where  elfe  to  go,  but  to  the  Bilhop  for  a 

Decifion  of  it,  the  Common  Law  never  meddling  with  this 

Matter,  but  where  a  Seat  is  claimed  by  Prefcription ;  and 

therefore  whatever  Ufage  the  Church- wardens  may  pretend  to 

in  any  Church,  for  the  Difpofal  of  the  Seats  in  it,  they  mull 

be  underftood  to  do  this  folely  by  the  Authority  of  the  Bilhop, 

as  Officers  under  him,  not  by  any  of  their  own.  12  Co.  105, 

106.  3  Injl.  102.  2  Bulji.  150.  Hob.  69.  Rol.  Abr.  288. 

econtra.  In  Prohibition  for  a  Suit  in  the  Spiritual  Court,  for 
a  Seat  in  a  Church,  the  Plaintiff  fuggefts,  that  it  is  an  ancient 
Seat  belonging  to  fuch  a  Houfe  Time  out  of  Mind,  &c.  and 
alledges  that  he  and  all  thofe  whofe  Eftate  he  hath,  &c.  re¬ 
paired  it.  Prohibition  granted,  nifi ,  &c.  Comber.  169. 

6.  By  Statute  6  Geo.  2.  c.  19.  for  making  a  Chapel  in  the  Tiverton  Cha- 
Town  of  Tiverton,  &c.  a  perpetual  Cure,  &c.  it  is  enafled,  pel- 

that  the  Wardens  of  this  Chapel  may  let  or  fell,  by  Writing  or 
otherwife,  the  Pews  for  a  Term  not  exceeding  twenty-one 
Years,  & c.  to  an  Inhabitant  of  the  Parilh  of  Tiverton ,  or  elfe 
the  Leafe  or  Sale  to  be  void.  Vide  the  A  iff. 

7.  Tho’  the  Seats  in  Churches  are  generally  reckon'd  as  Parts  Seats  move- 
of  the  Fabrick,  it  is  upon  Suppofition,  that  they  are  fix’d  into  able  or  iixr 
the  Ground,  as  moftly  they  are ;  for  if  they  be  not  fix’d  in 

the  Ground,  but  are  loofe  and  moveable,  they  are  not  then  to  0 

be 
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be  reckon’d  as  Parts  of  the  Fabric-k,  but  are  of  the  moveable 
Goods  or  Utenfils  of  the  Church  :  And  from  this  Difference 
have  arifen  Determinations  of  Law,  which  have  been  made 
concerning  them.  But  this  JurifdidHon  extends  only  to  pla¬ 
cing  or  difplacing  the  Inhabitants  of  the  Parifh  ;  for  the  Or¬ 
dinary  cannot  grant  a  Seat  to  a  Man  and  his  Heirs  ;  nor  can 
it  be  appendant  to  Land,  but  to  an  Houfe,  1  Infl.  1.  2.  f 
184.  Sid.  361.  2  Keb.  342.  becaufe  a  Seat  in  the  Church 
properly  belongs  to  fome  Houfe  in  the  Parifh,  and  not  to  the 
Perfon,  but  as  Owner  of  the  Houfe  ;  and  if  fuch  Grant  Ihould 
be  good  to  a  Man  and  his  Heirs,  they  would  have  the  Seat, 
tho’  they  lived  in  another  Parifh,  which  is  very  unreafonable, 
and  contrary  to  the  original  Intention  of  building  Seats  in 
Churches,  which  was  for  the  Inhabitants  of  the  Parifh,  that 
they  might  more  conveniently  attend  the  Service  of  the 
Church  :  And  certainly,  if  the  Bifhop  cannot  make  fuch  a 
Grant,  no  private  Perfon  can  do  it  for  the  Reafons  before-men¬ 
tioned.  Rod.  Abr.  288.  Poph.  150.  2  Cro.  366.  See  a- 

bove  Sefi.  4.  ad finem. 

8.  If  there  be  a  Cuftom  in  a  Parifh,  that  the  Church-war¬ 
dens  are  to  repair  die  old  Seats,  and  eredl  new  ones,  and  to 
appoint  who  fhall  fit  in  them,  and  they  do  eredt  a  new  Seat 
in  the  Body  of  the  Church,  and  appoint  a  certain  Perfon  to  fit 
there,  and  after  the  Ordinary  decrees  that  another  fhall  have 
the  Seat ;  in  this  Cafe  a  Prohibition  lies  againft  him,  for  the 
Cufiom  hath  fix’d  the  Power  of  difpofing  the  Seats  in  the 
Church-wardens.  Rol.  Abr.  288.  But  where  there  is  no 
Contention,  and  the  Ordinary  doth  not  interpofe,  becaufe 
there  is  no  Complaint,  there  the  Parfon  and  Church-wardens 
have  Power  to  place  the  Parifhioners  in  Seats,  to  appoint  Pew- 
keepers,  &c.  and  in  fome  Parifhes,  the  Church- wardens  alone 
have  that  Power  by  Cufiom,  as  in-  London. 

9.  If  a  Seat  is  built  in  the  Body  of  the  Church,  without  the 
Confent  of  the  Bifhop,  the  Church-wardens  may  pull  it  down, 
becaufe  it  was  fet  up  by  a  private  Perfon  without  the  Licence 
of  the  Ordinary  ;  but  it  hath  been  held,  that  if  in  removing 
fuch  Seat,  they  cut  the  Timber  or  break  it,  an  Addon  of 
Trefpafs  lies  againft  them.  Noy  108.  But  this  feems  not  to  be 
Law ;  for  the  Freehold  of  the  Church  being  in  the  Incumbent, 
when  the  Perfon  hath  fix’d  a  Seat  to  it,  ’tis  then  become  Par¬ 
cel  of  his  Freehold,  and  confequently,  the  Right  in  him  ;  fo 
that  the  Breaking  the  Timber  could  not  be  prejudicial  to  the 
other  who  fet  it  up,  becaufe  he  has  then  no  legal  Right  to  the 
Materials,  after  they  were  fix’d  to  the  Freehold. 

1  o.  Becaufe  Seats  in  the  Body  of  the  Church  are  to  be  dif- 
pofed  by  the  Parfon  and  Church-wardens,  therefore  it  was  for¬ 
merly  held,  that  a  Man  could  not  prefcribe  for  a  Seat  there, 
and  yet  he-  might  prefcribe  for  the  upper  Part  of  a  Seat  there. 

Moor 
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Moor  278.  Noy  Latch  1 1 6.  Palmer  424.  But  now  the 
^aw  is  fettled  as  .to  this  Matter,  «ws.  that  one  may  prefcribe 
or, a  Seat  in  the  Body  of  the  Church;  fetting  forth  that  he  is 
eifed  of  an  antient  Houfe,  and  that  he  and  all  thofe  whofe 
iftate  he  hath  therein,  have  Time  out  of  Mind  ufed  and  had  a 
Jeat  in  the  Body  of  the  Church  for  themfelves  and  their  Fami- 
ies;  as  belonging  to  the  faid  Houfe,  and  that  they  repaired 
he  faid  Seat.  And  the  Reafon  why  he  mull  alledge  that  they 
epaired  it  is,  becaufe  the  Freehold  being  in  the  Parfon,  there 
muft  be  fome  fpecial  Caufe  Ihewed  for  fuch  a  Prefcription : 
Jut  as  to  this  the  Court  diftinguilh’d  between  an  Aftion  on  the 
Cafe  brought  againft  a  Difturber,  and  a  Suggeftion  for  a  Prohi- 
jition  :  For  in  the  firft  Cafe,  you  need  not  alledge  that  yott 
repair,  becaufe  the  Action  is  brought  againft  a  Wrong-Doer; 
jut  upon  a  Suggeftion  for  a  Prohibition  it  muft  be  alledg’d  that 
you  repair;  becaufe,  otherwife  you  diveft  the  Ordinary  of  that 
Right  which  properly  belongs  to  him.  12  Rep.  105.  Noy 
t  29,  130.  2  Rol.  Ahr.  288.  Hob.  69.  Sid.  88,  203.  Raym. 
52,  246.  I  Lev.  71.  3  Lev.  73.  2  Buljl.  51.  Moor  378. 
2  Rol.  24.  Lutvj.  1032. 

11.  As  a  Man  may  prefcribe  for  a  whole  Seat  in  a  Church* 
Ifte  or  Choir,  fo  he  may  prefcribe  for  the  firft,  fecond  or  other 
Sitting  or  Place  in  a  Seat.  Carlton  ver.  Hutton,  Noy  78. 
Palmer  424-  And  in  thefe  Preferiptions,  there'  is  not  much 
Exa&nefs  required;  for  if  an  Action  on  the  Cafe  is  brought  for 
difturbing  the  Plaintiff,  & c.  ’tis  fufficient  for  him  to  alledge, 
that  he  is  feifed  in  Fee  of  a  Meffuage,  & c.  (without  faying 
’tis  an  antient  Meffuage)  and  that  he  and  all  thofe,  whofe 
Eftate  he  hath  in  the  faid  Meffuage,  had  (without  faying  Time 
but  of  Mind)  a  Seat  in  the  ^hurch,  which  they  ufed  to  repair 
as  often  as  there  was  Occafton,  & c.  This  is  well  enough, 
becaufe  the  Aftion  is  founded  on  a  Wrong  done  by  one  who  di-, 
fturbed  him  in  his  Poffeflion ;  in  which  Attion  the  Plaintiff 
will  recover  Damages  if  the  Verdict  is  found  for  him.  It  is 
true,  he  may  libel  in  the  Spiritual  Court,  and  prefcribe  there 
for  a  Seat,  lAc.  but  if  the  Prefcription  is  denied,  a  Prohibition 
will  be  granted  ;  if  ’tis  not  denied,  then  that  Court  may  pro¬ 
ceed  to  Sentence :  Which  if  it  happen  to  be  againft  the  Pre- 
fctiption,  in  fuch  Cafe  alfo  a  Prohibition  will  lie,  becaufe  the 
Suit,  being  upon  a  Prefcription,  the  Proceedings  in  it  were  co¬ 
ram  non  Judice  in  that  Court ;  but  this  feems  unreafonable,  for 
it  can  be  only  to  difcharge  the  Ferfon  of  the  Gofts  which  he 
ought  to  pay.  Hit.  92. 

12.  As  to  Seats  in  Iftes  of  Churches,  the  Law  is,  that  if  3 
Man  hath  an  Houfe  in  a  Parilh,  and  a  Seat  in  the  Ifte  of  the 
Church,  which  he  hath  repaired  at  his  own  Charge,  he  fnall 
not  be  difpoffeffed  by  the  Biihop  ;  if  he  Ihould,  he  may  have 
a  Prohibition,  becaufe  it  ftiall  be  intended  to  be  built  by  his 
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Ariceftors,  with  the  Confent  of  the  Parfon,  Patron  and  Ordi¬ 
nary,  and  appropriated  by  them  to  his  and  their  Ufe ;  and  if 
he  is  difturbed  by  any  other  Perfon  in  fitting  there,  he  may 
have  an  Adion  on  the  Cafe  again!!  him ;  but  then  he  muft 
prove  that  he  repaired  it :  And  fo  it  was  adjudged  between 
Havotree  and  Dee,  for  Seats  in  a  little  Chapel  in  the  North 
Part  of  the  Chancel  of  Petwortb  in  Sujfex.  For  tho’  no  Man 
can  tell  the  true  Reafon  of  a  Prefcription,  yet  fome  probable 
Reafon  mull  be  alledged  to  gain  fuch  a  peculiar  Right,  and  none 
is  more  probable  than  repairing  it.  12  Rep.  104.  Godb.  200. 
2  Cro.  366.  Sid.  89,  201.  2  Cro.  604.  Bridgman  8.  Palm. 
Repairing  will  4^-  Arid  this  will  intitle  a  Man  to  a  Seat  in  an  Ifle,  tho’  he 
intnle  a  LMan  lives  in  another  Parifh ;  and  therefore  where  the  Plaintiff  fets 
to  a  Seat  in  ^  forth  that  he  had  an  antient  Meffuage  in  the  Parifh  of  H.  and 
the  Ifle,  tho*  that  he  and  all  thofe  vvhofe  Eftate  he  had  in  the  fame  Houfe, 

mother  Varifir.  a  ^eat  'n  Jde  of  B.  this  is  a  good  Prefcription  for  a 
Seat  in  an  I  fie,  becaufe  he  or  they  might  build  and  repair  it ; 
tho’  it  is  not  a  good  Prefcription  to  have  a  Seat  in  nave  Ecclejice 
of  another  Parilh.  Sid.  361. 

Who  hath  13.  As  to  the  Chancel,  the  Ordinary  hath  no  Authority  to 

Right  to  the  place  any  one  there,  for  that  is  the  Freehold  of  the  Redor: 
Scats  in^ the  y\nd  f0  ]s  the  Church  ;  but  he  repairs  the  one  and  not  the 
other.  And  it  is  for  this  Reafon,  (tho’  fome  are  of  a  contrary 
Opinion.  Codex  Jur.  22.  c.  224.)  that  an  Impropriator  hath 
the  chief  Seat  in  the  Chancel ;  and  repairing  of  the  Chancel 
is  a  Difcharge  from  contributing  to  the  Repairs  of  the  Church, 
tinlefs  for  Land  which  are  not  Parcel  of  the  Parfonage.  2  RoL 
2 1 1 .  But  if  there  be  Room  for  any  other  Seats,  the  Bifhop 
can  grant  Faculties  for  the  building  and  difpofing  of  them,  in 
the  Chance],  as  well  as  in  the  Body  of  the  Church ;  only  if 
the  Bifhop  doth  not  interpofe,  then  the  Parfon  may  difpofe  of 
the  Seats  in  the  Chancel,  in  the  fame  Manner  as  the  Church¬ 
wardens  do  of  thofe  in  the  Body  of  the  Church,  becaufe  of  his, 
repairing  it.  But  if  any  Controverfy  arife,  then  there  lies  an 
Appeal  to  the  Bifhop  from  the  one,  as  well  as  from  the  other. 
See  Watfon,  c.  39.  But  as  to  this  Matter,  the  Cafe  is  very  pe¬ 
culiar  in  the  City  of  London,  for  there  the  Church- wardens 
repairing  the  Chancel  as  well  as  the  Body  of  the  Church,  do 
'  equally  difpofe  of  the  Seats  in  both ;  but  it  muft  be  ftill  under- 
fiood  with  the  fame  Subordination  to  the  Bifhop,  as  in  other 
Churches.  But  yet  a  Man  may  prefcribe  to  have  a  Seat  here, 
as  belonging  to  an  antient  Meffuage.  Noy  133.  And  it  is  faid. 
Church- wardens  cannot  prefcribe  for  a  Right  for  the  Ordi¬ 
nary’s  defining  from  ading,  as  they  are  not  capable  of  Inhe¬ 
ritance.-  Pol.  Abr. 

14.  If  a  Man  let  up  a  new  Pew  or  qfher  Thing  in  a  Church, 
he  may  not  afterwards  remove  them,  for  they  thereby  become 
Church  Goods.  Slat.  10  H.  4. 

*  15..  Befides 
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15.  Befides  the  Care  of  the  Repairs  of  the  Church  SeatSj  Church-war* 
:jfc.  Church- wardens  are  to  fee  that  all  Parifhioners  duly  re-  dens  to  lee 
ort  to  their  Parilh  Churchy  and  there  continue  during  the  ^  Cme  to* 
Time  of  Divine  Service.  1  El.  c.  1.  They  ought  to  permit  (jiurch,  and 
10  Perfon  to  cover  his  Head  in  the  Church,  except  he  have  carry  thern- 
ome  Infirmity,  and  then  with  a  Cap.  Can.  iS.  They  are  felvcs  reve- 
iot  to  permit  any  to  Hand  idle,  walk,  talk  or  make  any  rent*y>  &£‘ 
Noife  in  the  Church,  or  to  contend  about  Places ;  and  they 

ire  to  chaftife  diforderly  Boys,  iffc.  They  may  apprehend 
thofe  who  dillurb  the  Minifter,  and  juftify  the  appeafing  any 
Diforder  in  the  Church  or  Church- yard. 

16.  If  any  difturb  a  Minifter  officiating  Divine  Service,  he  Difhirbing  the 
fhall  be  imprifon’d  three  Months,  and  fined  Twenty  Pound'S,  Minilter. 

by  Stat.  1  IV.  iff  M.  c.  18.  And  any  Perfon  may  be  in¬ 
dicted  for  indecent  or  irreverent  Behaviour  in  the  Church, 

&c.  6  Ed.  6.  c.  4. 

17.  They  are  to  keep  the  Keys  of  the  Belfry,  and  to  take  Bells  ringing; 
Care  that  the  Bells  be  not  rung  without  good  Caufe  to  be  al¬ 
lowed  of  by  the  Minifter  and  themfelves.  Can.  88.  Church-  Preaching, 
wardens  are  alio  to  fuffer  no  Man  to  preach  within  their  witil0Ut 
Churches  or  Chapels,  without  producing  their  Licence;  and  cenct’  &''• 
to  take  Care  that  all  Perfons  excommunicated  be  kept  out  of  Excommuni- 
the  Church.  Can.  50,  85.  Neither  Church-wardens  nor  the  care  Perlons } 
Ordinary  can  give  Licence  to  bury  in  the  Church,  nor  any  Burial. 

j but  the  Parfon  who  has  the  Freehold  in  him. 

18.  The  Church-wardens  are  alfo  to  take  Care,  that  the  Chinch  anc^. 
Church,  with  all  its  Chapels,  Ides  and  Parts,  be  wholly  kept  llurc  *  ^ai 
for  thole  facred  Ufes  to  which  it  is  confecrated ;  and  that 

therefore  no  Interludes,  Plays,  Feafts,  Church-ales,  Mufters, 

Markets,  Temporal  Courts  or  Leets,  Lay- Juries,  or  any  other 

profane  UTage  be  permitted  or  allowed  therein,  or  in  the 

Church-yard  belonging  thereto.  Sparrow' s  Can.  236.  And  Communion. 

on  Sacrament  Days  they  are  to  provide  Bread  and  Wine  for 

the  holy  Communion,  at  the  Charge  of  the  Parifh.  And  alfo 

to  obferve  who  thfey  are  that  abfent  themfelves  from  it ;  and 

prefent  them  for  the  fame  at  the  next  Vifitation.  Can.  20, 

21 .  Comb.  76. 

19.  Tho’  the  Freehold  of  the  Church  and  Church-yard  be  Where  the 
in  the  Minifter,  yet  as  he  can  hinder  no  Parilhioner  from  ha- 

ving  a  Place  in  the  Body  of  the  Church,  for  the  hearing  Di-  l0^L,’cj> 
vine  Service,  fo  neither  can  he  hinder  any  fuch  from  having 
a  Place  in  the  Church-yard  for  the  Burial  of  his  Dead ;  but 
for  burying  in  the  Church  it  is  otherwife  ;  for  none  can  be 
buried  there  without  the  Leave  of  him  who  hath  the  Free¬ 
hold  ;  for  the  Freehold  being  his,  the  Power  of  granting 
Leave  to  make  a  Grave  there  is  folely  in  him.  2  Cro.  366. 

Noy  104.  And  the  Fee  for  breaking  the  Soil  belongs  to  them 
on  whom  is  the  Burden  of  repairing  the  Pavement  j  that-  is, 
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to  the  Parl'ofs  for  the  Chancel,  and  to  the  Church-wardens  for 
the  Body  of  the  Church.  3  Keble  504,  523,  527.  1  Vent . 

Where  if  bu-  274.  But  if  the  Burial  be  in  an  Ifle  which  the  Owner  doth 
ued  in  an  Ille.  preicribe  to,  and  which  he  conftantly  repairs,  there  no  Fee 
is  due  for  breaking  the  Soil,  either  to  the  Parfon  or  Church- 
*■  wardens :  Becaufe  neither  of  them  is  to  make  good  the  Pave¬ 
ment,  but  he  alone  who  owns  the  Ifle.  Only,  if  there  be  a 
cultomary  Payment  in  this  Cafe  to  the  Miniiter  (as  it  is  rea- 
fonable  there  lhould)  it  will  be  fuppofed  to  have  been  referved 
in  the  original  Grant,  in  Conlideration  of  that  Part  of  the 
Church-yard  which  was  taken  in  to  build  the  Ifle  upon,  and 
then  the  Minifter  will  have  as  good  a  Right  to  that  Payment 
as  the  other  to  the  Ifle.  No  Fee  can  be  due  of  common  Right 
for  Chriltening  or  Burying;  but  there  may  be  by  CuftomT 
But  then  a  Cuitom  for  any  Perfon  to  have  a  Fee  for  Chriftening. 
a  Child,  when  he  doth  it  not,  is  not  good  :  For  it  is  like 
the  Cafe  in  Hobart,  where  a  Perfon  dies  in  one  Parilh  and  is 
buried  in  another,  the  Parilh  where  he  died  fliall  not  have  a 
burying  Fee.  1  Salk.  332,  334. 

20.  Altho’  the  Pdrifh  be  in  different  Counties,  yet  the  Au¬ 
thority  of  the  Church-wardens  is  the  fame  in  every  Part  of  it, 
as  if  it  had  been  in  the  fame  Couisty ;  tho’  it  is  otherwife  as 
to  Conftables,  Overfeers  of  the  Poor,  and  other  Parilh  Offi- 


Parifh  in  dif¬ 
ferent  Coun¬ 
ties,  Church¬ 
wardens  Au¬ 
thority  the 
fame  in  every 
Parr  of  ir,  as 
if  all  in  one 
County. 


The  Method 
of  fettling 
Lands  in  Trull 
lor  a  Parilh. 
See  below, 
Sc£i.  23. 


cers.  For  where  there  are  different  Tithings,  different  Hun¬ 
dreds,  and  different  Counties;  there  muft  be  different  Conftables 
and  different  Overfeers  of  the  Poor,  although  in  the  fame 
Parilh ;  and  they  muft  account  for  their  Offices  before  diffe¬ 
rent  Juftices,  and  at  different  Seffions,  and  different  Affizes. 
But  the  Church-wardens  being  Officers  in  Eccleftaftical  Affairs, 
muft  follow  the  Divifion  of  Eccleftaftical  Jurifdidtiorr,  which  is 
into  Diocefesr,  Archdeaconries,  Deanries  and  Parilhes  And 
therefore,  where  there  is  the  fame  Parilh,  the  fame  Deanry, 
the  fame  Archdeaconry,  and  the  fame  Diocefe,  the  fame 
Church- wardens  muft  ferve  for  the  whole  Parilh ;  and  they 
have  the  lame  Power  of  executing  their  Office  in  every  Part 
of  it,  in  how  many  different  Counties,  or  different  Hundreds 
foever  it  be;  and  muft  at  the  fame  Vifitation,  whether  of  the 
Bilhop,  or  Archdeacon,  or  other  Ordinary,  account  for  the 
Difcharge  of  it.  And  becaufe  the  Church  is  that  wherein  all 
the  Members  of  it  are  united,  of  that  Deanry,  and  of  that 
Archdeaconry,  and  of  that  Diocefe,  muft  the  whole  Parilh  be 
reputed  to  be,  in  which  the  Pari  fir  Church  Hands. 

21.  Although  the  Church  wardens  be  a  Corporation  for  the 
Goods  of  the  Church,  yet  (as  has  been  faid)  they  are  not  fo 
for  Lands.  1  Rol.  Abr".  393.  Kefav.  32.  and  therefore,  if  any 
one  gives  Lands  to  the  Parilh,  for  the  Ufe  of  the  Church,  it 
muft  not  be  to  the  Church-wardens  and  their  Succeffors ;  but 
it  lhould  be  to  Feoffees  in  Truft  to  the  Ufe  intended ;  Which 
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s  from  Time  to  Time  to  be  renewed  as  the  Truftees  die  off ; 
rot  by  a  bare  Eleflion  made  by  the  Survivors :  For  that  alone 
s  not  fufficient  to  veil  the  Trull  in  them.  But  the  bell  Courfe 
vill  be,  that  the  Truitees  do  by  Deed  convey  their  Right  and 
Trull  over  to  fome  fingle  Perfori,  who  lhall  immediately  by 
mother  Deed  convey  it  back  again  to  them,  in  Conjunction 

!vith  as  many  other  new  Truflees  as  lhall  be  thought  fit  to  be 
idded  to  them,  Hill  preferving  the  Lands  to  the  Ufe  of  the 
iriginal  Donation.  For  if  the  Trull  Ihould  by  Survivorlhip  ' 

[be  veiled  in  one  only  furviving  Trultee,  and  he  fhould  die  be¬ 
fore  the  faid  Trull  be  legally  transferred  to  others,  the  Lands 
will  defcend  to  his  Heir,  and  it  may  coll  the  Parilh  a  Chan¬ 
cery  Suit  to  bring  back  the  Trull  again  ;  but  fee  Sec.  23. 

22.  And  here  I  cannot  forbear  obferving,  that  when  Lands 
are  given  to  the  Repair  of  the  Church  in  general,  it  feems 
reafonable  that  this  Ihould  be  conltrued  to  extend  to  the  Repair 
of  the  Chancel,  as  well  as  of  the  rell  of  the  Church :  For, 
the  Word  Church  doth  equally  include  the  Chancel  as  well  as 
the  Nave  or  Body  of  the  Church,  unlefs  the  Donation  be  to 
the  Body  of  the  Church  only  :  In  which  Cafe  the  Chancel  and 
the  Miniller  ought  to  be  excluded. 

23.  But  whereas  it  is  above  faid,  that  Church- wardens  are  a  In  London, 
Corporation  only  for  Goods  to  the  Ufe  of  the  Church,  and  not  Church- war- 
Lands ;  the  City  of  London  is  in  this  to  be  excepted  ;  for  there,  area 
by  fpecial  Cullom,  the  Church- wardens  with  the  Miniller  for  Lands, 
make  a  Corporation  for  Lands  as  well  as  for  Goods,  and  may  See  above’, 
as  fuch,  hold,  purchafe,  and  take  Lands  for  the  Ufe  of  the  Se£t.  21. 
Church,  and  fue  and  be  fued  on  the  Account  thereof,  as  well 
as  for  Goods  and  Chattels.  And  this  is  alledged  as  a  Rea-  Another  Cu- 
fon  for  the  other  Cullom,  which  hath  alio  obtained  in  Lon-  ^^JsroThc 
don ,  for  the  Parilhioners  there  to  choofe  both  Church-war-  choice  of 
dens  exclufive  of  the  Miniller,  who  is  alio  there  excufed  them, 
from  repairing  the  Chancel.  Befides,  if  the  Miniller  there 
Ihould  choofe  one  of  thb  Church- wardens  according  to  the 
Canon,  he  with,  the  faid  Church- warden,  as  the  major  Part  of 
the  Corporation,  may  difpofe  of  their  Lands  to  the  Damage 
of  the  Parilhioners ;  and  therefore  it  is  not  lafe  there,  to  lodge 
fo  great  a  Trull  in  him.  2  Cro.  325.  3  Cro.  551,  552., 

Qo.  x.  Inti.  fol.  3.  Lane  22.  I  Ro I.  Abr.  339. 
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How  Rates  for 
Repair  ot  the 
Church  are 
Wade. 


CHAP.  XXVI. 

Of  Rates  for  repairing  the  Church ,  &c. 


1.  A  S  for  Rates  made  either  for  repairing  the  Church,  or 
fencing  the  Church-yard,  they  are  to  be  made  by  the 
Church-wardens,  who  are  to  give  a  general  Summons  at  the 
Church,  that  the  People  may  meet  at  a  certain  Time  and  Place 
for  that  Purpofe,  and  the  Majority  of  thofe  who  meet  upon 
fuch  a  Summons,  fhall  conclude  the  whole  Parifh  j  but  if  they 
r.efufe  or  negledt  to  meet.  Vid.  pojh  §.  22. 

2.  If  a  Rate  is  illegally  made  or  impofed  by  the  Ordinary, 
without  the  Confent  of  the  Parifhioners,  if  they  agree  to  it 
afterwards  it  fhall  bind. 

Chancel  not  3.  Now  thefe  Rates  muft  be  made  upon  the  whole  Parifh, 
included  in  and  not  upon  a  particular  Perfon :  And  made  to  raife  Money 

the  Church.  t0  repair  the  Church,  tho’  that  Word  may  comprehend  the 

Chancel.  Yet  if  the  Money  is  laid  out  to  repair  the  Chan¬ 
cel,  the  Parifh  are  not  to  allow  it  in  the  Church-wardens 
Accounts ;  but  if  ’tis  exprefly  made  for  the  Repair  of  both, 
?tis  illegal,  and  the  temporal  Court  will  prohibit  any  Proceed- 
ing«  to  recover  it.  1  Mod.  236.  A  Libel  was  in  the  Spiri¬ 
tual  Court  for  a  Rate,  for  fome  Things  lawful,  and  for  others 
not  warrantable  by  Law  ;  a  Prohibition  was  granted  to  the 
whole  Suit.  Carth.  360. 

Prohibition  4-  If  a  Rate  is  made  cr.  Lands  to  / repair  the  Church,  and 

when  to  be  for  dividing  the  Church-houfe  and  relieving  the  Poor,  &c.  ’tis 

moved  tor.  too  late  to  move  for  a  Prohibition,  after  Sentence  in  the  Spi¬ 

ritual  Court,  and  to  fuggell,  that  feveral  of  thefe  Matters  are 
not  cognizable  in  that  Court. 

Church- war-  5-  When  thefe  Rates  are  made,  ’tis  the  proper  Bufinefs  of 

dens  are  to  the  Church-wardens  to  colled!  the  Money  ;  but  by  Cultom  the 

coiled!  the  Conftable  may  be  bound  to  do  it :  And  therefore  if  a  label  is 

Money,  &c.  brought  againft  him  for  refufing  to  colled!  it,  a  Prohibition 

fhall  not  go,  becaufe  the  Spiritual  Courts  may  try  this  Cultom. 
flardres  5  j  o. 

6.  Concerning  Repairs,  the  86  Canon  requires,  that  every 
Perfon  who  hath  Authority  to  hold  Ecclefiaftical  Vifitation, 
fhall  view  the  Churches  within  his  Jurifdiction  once  in  three 
Years,  either  in  Perfon,  or  caufe  it  to  be  done ;  and  he  is  to 
certify  the  Defedls  to  the  Ordinary,  and  the  Names  of  thofe 
who  ought  to  repair.  Thefe  Repairs  muft  be  done  by  the 
Church-wardens  at  the  Charge  of  the  Parifhioners,  and  the 

Ecclefiaftical 


There  muft  be 
a  Vifitation 
once  In  three  . 
Tears. 
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Ecclefiaftical  Judge  may  excommunicate  any,  or  all  of  them, 
for  any  Negledt  in  not  repairing,  i  Mod.  1 94. 

7.  It  hath  been  a  Queftion,  Whether  this  is  a  real  Charge 

upon  all  the  Lands  in  the  Parifh,  or  only  upon  the  Perfons  in 
Refpect  of  their  Lands  ?  And  the  better  Opinion  is,  that  ’tis 
a  perfonal  Charge  by  Reafon  of  the  Lands.  For  where  the 
Owner  or  Occupier  refufes  or  negle&s  to  contribute  to  repair, 
&c.  the  Lands  cannot  be  fequeftred,  but  the  Perfons  may  be 
excommunicated.  For  the  Ordinary  hath  a  Jurifdi&ion  over 
them,  but  not  over  their  Lands ;  he  is  not  to  meddle  with 
the  Pofieflions  of  Laymen,  but  to  proceed  againft  them  by  Ec- 
clefiaitical  Cenfures.  2  Mod.  255.  2  Vent.  35.  1  Mod. 

104.  However,  ’tis  a  Charge  on  the  Lands,  that  no  Cuftom 
can  be  good  to  difcharge  it.  Hetly  1 3  1 .  2  Rol.  Rep.  463 . 

8.  If  a  Man  live  in  one  Parifh,  and  hath  Lands  in  another 

which  he  keeps  in  his  own  Hands,  he  (hall  be  charged  to  the 
Repairs  of  the  Church  where  his  Lands  are,  and  not  where  he 
liveth ;  for  tho’  the  Charge  is  upon  the  Perfon,  yet  ’tis  in  Re- 
fpeft  of  his  Lands ;  and  as  to  this  Purpofe  he  is  a  Parifhioner 
where  his  Lands  are,  and  not  where  he  lives.  Cro.  Eliz.  659, 
843.  2  Rol.  Abr.  289.  5  Rtep.  66.  And  if  he  lett  his  fi¬ 

liate  to  a  Tenant,  the  Tax  (hall  be  fet  on  the  Farmer,  becaufe 
it  may  not  be  known  who  is  Landlord  ;  but  he  is  not  to  pay 
the  Whole,  for  he  may  plead  in  the  Spiritual  Court,  that  he  is 
only  the  Farmer,  &c.  And  he  is  to  pay  no  more  than  what 
the  Land  is  worth  above  the  Rent ;  and  the  Landlord  mud 
pay  according  to  the  Rent  referved.  2  Rol.  Rep.  270. 

9.  If  Lands  lie  in  two  Parifhes,  and  the  Owner  is  fued  to 

contribute  to  the  Repairs  of  the  Church  in  one  of  the  Parilhes, 
for  that  Part  of  his  Lands  which  lies  in  the  other  Parifh,  fug- 
gefting  a  Cuftom  for  it,  which  was  denied  by  the  Defendant, 
this  Cuftom  (hall  be  tried  at  Law.  2  Rol.  Abr ,  308.  And 
when  the  Libel  is  not  for  repairing,  fc.  ’tis  not  fufficient  for 
the  Defendant  to  fuggeft,  that  other  People  have  Lands  in  the 
fame  Parifh  which  are  not  charged  ;  for  if ’tis  true,  ’tis  a  good 
Allegation  againft  the  Libel  in  that  Court,  becaufe  the  Rate 
ought  to  be  made  upon  the  whole  Parifh  ;  and  ’tis  a  juft  Caufe 
to  appeal  from  a  Sentence  there,  but  not  for  a  Prohibition. 
Rol.  Abr.  290,  291.  2  Rol.  Rep.  262,  206. 

10.  The  Spiritual  Court  hath  original  JurifdifHon  of  Re¬ 
pairs  of  Churches  ;  and  Rates  for  that  Purpofe,  being  an  In¬ 
cident  to  Repairs,  they  have  the  Jurifdidlion  in  thofe  Cafes ; 
and  when  a  Suit  is  brought  in  that  Court  againft  the  Defendant 
for  a  proportionable  Part  of  fuch  a  Rate,  he  may  be  compelled 
to  put  in  his  Anfwer  upon  Oath,  whether  he  hath  paid  or 
not ;  for  the  Ufage  being  for  them  to  require  Oaths  about 
Payment  of  Rates,  hath  likewife  made  it  the  Law  of  the  Court. 
2  Lev.  2 47.  \Yent,  339. 
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I ! .  We  have  feme  Ornaments  in  our  Churches,  ’tis  true, 
tho’  but  mean  in  refped  to  thofe  in  other  Nations ;  efpecially 
among  the  Roman  Catholicks,  who  fpare  neither  Art  nor  Coft 
to'  adorn  their  Churches  with  the  utmoft  Magnificence,  while 
the  Reformed  grudge  to  fpare  from  their  own  Pride  fuch  Orna¬ 
ments  as  will  fcarce  make  their  Churches  neat  and  decent ;  and 
for  thefe  the  Charge  is  upon  the  perfonal  Eftates  of  the  fari- 
fhioners,  and  not  upon  their  Lands,  fo  that  if  a  Rate  is  made 
to  charge  the  Lands,  a  Prohibition  will  be  granted,  z  Ro( . 
Abr.  291.  2  Rol.  Rep.  262, 270.  See  below,  Sefi.  22,  25.  ’Tjs 
for  this  Reafon  that  a  Perfon  mult  be  charged  where  he  lives, 
pnd  not  where  his  Lands  are ;  for  if  the  Libel  is  for  Orna¬ 
ments,  ’tis  a  good  Plea  to  fay,  that  he  was  not  a  Parilhionep 
there  at  the  Time  of  the  Rate  made.  2  Rol.  Rep.  292. 

1 2.  The  Rate  muft  be  made  upon  all  the  Parifhioners  of 
Ability;  and  none  are  to  be  excufed.  And  ’tis  the  Majority  iti 
this  Cafe,  as  well  as  in  the  other  for  Repairs  pf  the  Church, 
which  conclude  all  the  reft.  But  then  they  muft  be  aflembled 
at  a  Veftry  after  publick  Notice ;  therefore  where  a  greater 
Part  agreed  to  have  a  fifth  Bell,  and  the  lefs  Number  difagrecd, 
yet  the  whole  Parifh  was  concluded.  2  Rol.  Abr.  291. 

13.  But  tho’  generally  Lands  ought  not  to  be  rated  for  Or¬ 
naments,  yet  by  a  fpecial  Cuftom,  both  Lands  and  Houfes  may 
be  liable  to  it ;  and  fo  it  was  held  HU.  9  Wr.  3.  in  B.  R.  be¬ 
tween  Hawkins  and  Rowfe,  viz.  The  Church- wardens  of  the 
Parifh  of  St.  Edmund  on  the  Bridge  of  Exeter,  libelled  againft 
the  Defendant,  fetting  forth  an  ancient  Cuftom  within  the  Pa- 
rifh,  that  they  and  their  Predeceffors  had  adorned  the  Infide  of 
the  Church  at  the  publick  Charge  of  the  Owners  and  Occupier? 
of  ancient  Houfes  within  that  Parifh,  by  a  Rate  made  by  them 
with  the  Confent  of  the  major  Part  of  the  Parifhioners,  having 
Refpedl  to  the  annual  Value  of  the  faid  Houfes ;  and  this  was 
held  to  be  a  good  Cuftom.  So  when  a  Rate  was  made  on  Lands 
to  repair  the  Church  ;  to  make  a  new  Clock  and  Chimes ;  for 
Bread  and  Wine  at  the  Sacrament ;  for  Clerk’s  Lees ;  for  divi¬ 
ding  the  Church-Houfe  into  feveral  Rooms  for  the  Ufe  of  the 
Poor  ;  for  the  Relief  of  poor  Prifoners  jn  the  Marfgalfea,  and 
for  Expences  at  feveral  Vifitations ;  the  Court  would  not  grant 
a  Prohibition,  tho’  it  was  objected,  that  this  Rate  was  made  for 
feveral  Matters,  of  which  the  Spiritual  Court  hath  not  any 
Jurifdidlion,  viz.  to  repair  the  Church-Houfe,  and  for  Relief 
of  poor  Prifoners ;  and  likewife  for  Chimes,  which  are  Orna¬ 
ments,  and  for  which  Lands  ought  not  to  be  rated.  ’Tis  true 
it  was  after  Sentence,  and  an  Appeal  to  the  Arches ;  and  in 
fuch  Cafes,  a  Prohibition  is  always  denied,  if  nothing  appears 
in  the  Libel  itfelf  to  ouft  the  Spiritual  Court  of  Jurifdiftion. 
X  luiiv.  1C19. 
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14.  If  a  Church  is  fo  mucl}  out  of  Repair  that  ’tis  ne-  Major  Part  of 
sfiary  to  pull  it  down,  in  luch  Cafe  upon  a  general  Warn-  3  Parifh  may 
ig  to  the  Parilhioners,  having  firlt  obtained  the  Confent  of 

he  Ordinary  to  do  what  is  needful,  the  major  Part  meeting 
nay  make  a  Rate  for  pulling  down  the  Church  and  rebuilding 
t  on  the  old  Foundation,  making  Vaults,  &c.  and  it  fhall  be 
;ood ;  and  if  any  Parilhioner  refufe  to  pay  his  Proportion,  the 
Church-wardens  may  libel  againlt  him  in  the  Ecclefiallical 
Court.  And  it  has  been  held,  that  if  a  Parifh  be  increafed, 

:he.  greater  Part  of  the  Parilhioners,  with  the  Confent  of  the 
jilhop,  have  Power  to  raife  a  Tax  for  the  neceffary  enlarging 
it,  as  well  as  the  Reparation  thereof.  2  Mod.  222.  1  Mod. 

237.  I  Salk.  1 95 .  But  ££u.  of  this ;  for  it  is  ufual  to  pro¬ 
cure  an  Act  of  Parliament  on  fuch  Occafions,  containing  a 
Claufe  for  altering  the  Site ;  which  would  be  needlefs  if  it 
might  be  altered  by  the  Parilhioners  with  the  Bilhop’s  Confent. 

15.  The  Communion  Tables  are  to  be  kept  in  Repair  in  Communion 
i  Churches,  and  covered  in  Time  of  Divine  Service  with  a  Car-  Table,  £rc. 
pet,  &c.  and  the  Ten  Commandments  mull  be  fet  up  at  the 

Eall  End  of  every  Church  or  Chapel,  and  other  chofen  Senten¬ 
ces  of  Scripture  upon  the  Walls.  And  at  the  common  Charge 
lhall  be'provided  a  llrong  Chelt  with  a  Hole  in  the  upper  Part 
thereof,  to  colled  the  Alms  for  the  Poor,  which  is  to  have 
three  Keys,  one  kept  in  the  Cullody  of  the  Par-Ion,  and  the 
other  two  by  the  Church- wardens,  and  the  Adoney  colleded 
lhall  be  quarterly  diftributed  in  the  Prefence  of  the  chief  of  the 
Parilh.  Can.  82,  83.  And  by  the  85  Canon,  the  Church¬ 
wardens  lhall  take  Care  that  the  Churches,  i.  e.  all  Parts  of 
them,  except  the  Chancel  and  private  Illes,  or  Chapels' belong¬ 
ing  to  private  Perfons,  be  well  and  fufficiently  repaired,  the 
Windows  well  glazed,  and  the  Floors  kept  paved,  plain  and 
even.  And  the  Church-wardens  of  every  Parilh  are  bound  to  What  Ona- 
provide  at  the  Charge  of  the  Parilhioners,  a  Font,  Communion  ments,  &c- 
Velfels  and  Furniture,  Vellments  for  the  Minillration  of  Di-  Church- war- 
yine  Service,  a  decent  Pulpit,  a  convenient  Seat  for  the  Mini-  are  °bli- 
fler  to  read  Service  in,  a  Book  of  Common  Prayer,  a  large  to  piovi  e. 
Bible,  a  Book  of  Homilies,  and  a  Parchment  Book  "for  the 
Regiftering  of  Chrillenings,  Weddings,  and  Burials ;  befides 
thefe,  tho’  not  abfolutely  necelfary,  yet  the  Parilhioners  may 
be  bound  by  an  Agreement  of  the  Majority  cf  them  met  in 
Veilry  to  furnilh,  as  Bells,  Pulpit-cloth  and  Culhion,  Organs, 

Conveniences  for  Kneeling  at  Prayers  and  Sacrament,  Cfr. 

16.  Tho’  the  Freehold  of  the  Church-yard  be  in  the  Parlon,  Church  yard 
yet  being  the  common  Burying-Place  of  the  Parilhioners,  the  o>  be  duly 
fencing  and  keeping  it  in  good  Order  belongs  to  the  Parilh  and  fenced. 

the  Church  wardens  are  to  take  Care  of  it  accordingly.  But  if  Owners  of 
the  Owners  of  Lands  adjoining  to  the  Church  yard  have  ufed  Lands  contigu- 
Time  out  of  Mind  to  repair  fo  much  of  the  Fence  thereof  as  c» 
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adjoined  to  their  Ground,  the  Church-wardens,  if  they  negleft 
it,  have  a  good  Aftian  again!!  them  at  Common  Law ;  but  if 
they  lue  in  Court  Chriftian,  a  Prohibition  will  be  granted,  be- 
caule  it  is  in  order  to  charge  a  Temporal  Inheritance.  2  Inf. 
489.  2  Rol.  Abr.  289.  Tho’  generally  the  Cognizance  of 

Rates  made  for  the  Reparation  of  Churches  and  Church-yards 
belongs  to  the  Spiritual  Court,  and  no  Prohibition  will  lie 
where  it  punifttes  for  the  Negledl  of  it.  13  Ed.  1.  c.  1, 

17.  An  Impropriator  of  a  Reffory  or  Parfonage,  who  is 

bound  to  repair  the  Chancel,  is  bound  alfo  to  contribute  to  the 
Reparations  of  the  Church,  in  Cafe  he  hath  Lands  lying  in  the 
Parifh.  2  Ro/.  21  j.  And  the  Inhabitants  of  a  Precintt  where 
there  is  a  Chapel,  tho’  it  be  a  Parochial  Chapel,  and  tho’  they 
do  repair  it,  yet  they  are  of  comifton  Right  contributory  to 
the  Repairs  of  the  Mother- Church,  unlefs  they  can  plead  a  Pre- 
fcription  Time  out  of  Mind,  or  by  Compoiition.  2  Rol.  265. 
Hob.  66.  In  Cafe  the  Hall  of  a  Company  be  rated  to  the  Re¬ 
pairs  of  a  Church,  the  Spiritual  Court  may  proceed  again!!  the 
Maher  and  Wardens  of  the  Company,  if  the  Rate  is  negle&ed 
to  be  paid.  1  Mod.  236.  2  Mod.  222. 

18.  Church-wardens  are  to  join  with  the  Conftables  in 
chooling  Surveyors  of  the  Highways. 

19.  A  Man  had  a  Leale  of  a  Stall  in  a  Market-Town, 
where  he  fold  Goods  once  a  Week,  but  lived  in  another  Parilh, 
he  lhall  not  be  charged  to  the  Repairs  of  the  Church  in  the 
Market-Town.  2  Rol.  228. 

■20.  Tho’  the  Majority  of  the  Parifhioners  at  a  Meeting 
may  make  a  Rate  to  oblige  the  whole  Parilh,  for  altering  the 
Place  of  the  Communion  Table,  and  carrying  it  into  the  Chan¬ 
cel,  and  for  railing  the  Ground  for  going  up  Steps  to  it  (for 
they  are  compellible  to  put  Things  in  decent  Order,  and  there 
is  no  Rule  for  Decency  but  the  Judgment  of  the  Majority  of 
the  Parifh)  yet  the  Majority  lhall  not  bind  the  Reft,  in  repair¬ 
ing  and  adorning  the  Chancel,  becaufe  that  lies  on  the  Parfon. 

21.  If  thofe  of  a  Chapelry  have  always  chriftened  and  bu¬ 
ried  within  thernfelves,  they  may  prefcribe  to  be  exempt  from 
repairing  the  Mother- Church  ;  for  in  fuch  Cafe,  the  Chapel 
lhall  be  intended  to  be  coeval  with  the  Church,  and  not  built 
fince  for  their  Eafe.  But  if  there  is  a  Chapel  of  Eafe,  which 
one  Part  of  the  Parilh  hath  always  ufed  to  repair,  and  to  hear 
Divine  Service  there,  but  bury  at  another  Church,  they  muft 
contribute  to  repair  that  Church.  Where  the  Prefcription  is 
in  repairing  a  Chapel,  &c.  ’tis  netceftary  to  alledge  that  it  hath 
Parochial  Rites ;  for,  if  but  one  is  omitted  (as  Burial)  they 
lhall  contribute  to  the  Mother- Church.  Comber.  132.  And 
where  a  Chapel  had  Parochial  Rights,  but  had  been  forty 
Years  out  of  Repair,  and  no  divine  Service  in  it  for  all  that 
Time,  the  Court  denied  to  prohibit  a  Suit  in  the  Spiritual  Court  to 

compel 
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impel  to  pay  to  the  Repairs  of  the  Mother- Church,  tho*  Cha¬ 
d-wardens  had  been  yearly  choi'en.  Comber.  148. 

22.  If  the  Parifh  is  unequally  rated,  thofe  who  are  grieved  Parifh  unequal* 
mil  plead  it  in  the  Spiritual  Court,  being  fued  there  ;  for  they  'V  rated,  to 
annot  have  a  Prohibition,  it  being  of  Ecclefiaftical  Cogni-  P‘ead  h  in  th$ 
;ance.  2  Rol.  Abr.  291.  1  Vent.  367.  But  the  Bifhop  of  ^'ourr^ 

he  Diocefe  cannot  appoint  Commiffioners  to  rate  a  Parifh  for  Bilhops  can’t 
Repairs  of  their  Church.  2  Mod.  Rep.  8.  Curtis's  Cafe.  The  appoint  Com* 
Spiritual  Court  may,  by  their  Ecclefiallical  Cenfure,  compel  m|lh°ncrs  to 
:he  Parifh  to  repair  the  Church ;  but  they  cannot  appoint  what  ma  a  a 
Sums  are  to  be  paid  for  that  Purpofe,  becaufe  the  Church-war¬ 
dens  by  the  Confent  of  the  Parifh,  are  to  fettle  that.  And  if  Rate  by 
there  be  publick  Notice  given  to  the  Pariihioners,  and  they  Church  war- 
will  not  come,  the  Church-wardens  may  make  a  Rate  without 
them.  Comber.  344.  And  the  Spiritual  Court  hath  ajurifdi&ion  ^.s  aw\1€^ 
to  proceed  againfl:  Parifhioners  for  not  repairing  the  Fence  of  the 
Church-yard.  But  if  the  Owner  of  the  adjoining  Ground  be 
obliged  by  Prefcription  to  repair,  that  is  no  fpiritual  Mat¬ 
ter.  ibid.  298.  And  if  more  be  raifed  than  is  neceffary,  the 
Church-wardens  are  accountable  for  the  Overplus,  they  not 
being  able  to  compute  to  a  Shilling.  If  any  of  the  Parifhio¬ 
ners  refufe  to  pay  their  Proportion,  they  may  be  libelled  a- 
gainft  in  the  Spiritual  Court  ;  and  if  the  Libel  alledge  the  a  Rate  pro  Re- 
Rate  to  be  pro  Reparations  Ecclefire  generally  (tho’  in  Striclnefs  pareitione  Eccle- 
Ectlefia  contains  both  the  Body  and  Chancel  of  the  Church)  generally, 
yet  by  the  Opinion  both  of  the  Court  of  Common  Pleas  and  1S  200  * 
pf  the  Exchequer,  it  fhall  be  intended  that  the  Rate  was  only 
for  the  Body  of  the  Church.  The  Bifhop,  much  lefs  the 
Chancellor,  cannot  fet  a  Rate  upon  the  Parifh,  but  it  mull  be 
done  by  the  Parifhioners  themfelves. 

23.  Church  Reparations  extend  to  Church-yard  Walls,  the  What  are 
Walls  of  the  Church,  and  Steeple,  the  Floor,  the  Pulpit  and  Church  Rept- 
the  Pews ;  the  Windows,  Iron  Bars,  and  Glafs ;  the  Roofj  ratl0ns> 
Timber  with  Lathes,  Nails,  lAc.  the  Covering  of  Lead,  Tiles, 

&c.  the  Doors  with  Locks  and  Keys,  Stairs,  Floors,  Bells, 

Wheels  and  F.opes  in  the  Steeple. 

24.  The  Ornaments  for  which  Parifhioners  are  chargeable,  What  are 

are  the  Communion  Table  and  Coverings  of  the  Communion  Church  Orna- 
Cups,  the  Bread  and  Wine,  Candles,  the  Bible  and  other  Books  Pa- 

appointed  to  be  read  in  Churches,  the  Surplice,  Pulpit  Cloth  i-jQ^ioners. 
and  Cufhion,  the  Clerk  and  Sexton’s  Wages,  C)V.  wafhing  the 

Church  Linen,  and  Monies  difburfed  by  Church- wardens  about 
the  Parifh  Bufmefs ;  thcfe  are  to  be  raifed  by  a  Rate  or  Tax  on 
the  Parifhioners  regularly,  and  not  on  Lands.  2  Rol.  aqi. 

25.  But  tho’  Lands  ought  not  generally  to  be  taxed  for  Tho’ Lands 

Church  Ornaments,  yet  by  CuftiBm  both  Lands  and  Houles  [nay  be  liable 
may  be  liable  to  it.  2,  Inji.  489.  Cro.  El.  843.  Cuftom. 

26.  If 
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2.6.  If  the  Church-wardens  ereft  or  add  any  Thing  new  in 
the  Church,  as  a  new  Gallery,  &c.  where  there  was  none  be¬ 
fore,  they  muft  have  the  Confent  of  the  major  Part  of  the  Pa- 
rilh,  and  alfo  the  Licence  of  the  Ordinary,  i  Mod.  237. 

27.  It  has  been  already  mentioned,  that  in  the  City  of  Lon¬ 
don,  by  immemorial  Cuftom,  the  Parilhioners  repair  the 
Chancel  as  well  as  the  Body  of  the  Church  ;  and  this  Cuftom 
is  alfo  in  the  City  of  Norwich ,  and  fome  other  Cities  and 
large  Towns  in  England,  where  there  are  no  Tithes  to  be  char¬ 
ged  with  this  Repair,  or  to  be  fequeftred  if  negledled.  Alfo 
in  fome  Churches  the  Vicar  is  by  fpecial  Compofition  bound 
to  this  Repair,  and  then  the  Vicar  hath  the  Freehold  of  the 
Chancel,  as  well  as  of  the  Body  of  the  Church  and  Church¬ 
yard ;  the  former  by  Virtue  of  this  Compofition,  the  latter 
by  Virtue  of  his  Indudlion.  For  every  Vicar,  when  he  is  in¬ 
duced  into  the  Church,  takes  Poflefiion  of  the  Body  of  the 
Church  and  the  Church-yard  as  of  his  Freehold,  and  is  then 
as  it  were  by  Livery  and  Seiftn  admitted  thereto,  as  the  Redtor 
is  by  like  Induction  to  the  whole  Church.  Watfon  304.  But 
tho’  the  Church-wardens  are  not  charged  with  the  Repair  of 
the  Chance],  yet  they  are  with  the  Supervifal  both  of  that 
and  the  Minifter’s  Houfe,  to  fee  that  neither  of  them  be  per¬ 
mitted  to  dilapidate  and  fall  into  Decay;  and  when  any  fuch 
Dilapidations  fliall  happen  in  either  of  them,  if  no  Care  he 
taken  to  repair  them,  they  are  to  make  Preferment  thereof  at 
the  next  Vifitation. 

28.  Anciently,  both  the  Church  and  Church  yard  were  re¬ 
paired  out  of  the  Revenues  of  the  Church ;  and  a  fourth  Part 
of  them,  according  to  the  primitive  and  well-known  Divifiop 
of  them,  was  always  fet  apart  for  this  Purpofe.  But  now  it 
is  the  Church- wardens  Duty,  to  fee  that  not  only  the  Church, 
but  alfo  the  Church-yard,  be  kept  in  decent  and  fitting  Manner; 
that  it  be  cleared  of  all  Rubbifh,  Muck,  Thorns,  Briars, 
Shrubs,  and  every  Thing  elfe  that  may  annoy  the  Parilhioners. 
when  they  come  into  it,  or  be  any  Hindrance  to  them  in  them 
burying  the  Dead  ;  that  no  Sinks  or  Gutters  be  made  thro’  it, 
or  any  Thing  elfe  be  there  permitted,  which  may  be  unbe¬ 
coming  the  Place  which  is  confecrated  and  fet  apart  to  be  a 
Repofitory  for  the  Bodies  of  the  Faithful,  which  were  once 
the  Temples  of  the  Holy  Ghoft. 

29.  They  are  alfo  to  fee,  that  the  Gates,  Stiles  and  Doors 
leading  into  the  Church-yard  be  kept  in  due  Repair.  But  if 
any  one  hath  a  private  Door  leading  into  the  faid  Church,  or  a 
private  Way  thro’  it,  the  Parilh  is  not  to  be  put  to  Charge 
about  thefe,  they  muft  be  repaired  by  him  that  hath  the  Ufe  of 
them.  But  here  it  is  to  be  obferved,  that  no  one  can  make  any 
fuch  private  Door  into  the  Church-yard,  or  any  fuch  private 
Way  thro’  it,  without  the  Confent  of  the  Minifter  whole 
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'reehold  the  Churchward  is,  and  a  Faculty  alfo  from  the  8i- 
jop  for  the  fame.  But  if  the  Inhabitants  of  any  ancient  Mef- 
lage,  next  adjoining  upon  the  Church-yard,  have  immemori- 
lly,  ’  they  and  their  Anceftors,  had  a  Way  thro’  the  faid 
Ihurch-yard,  and  ccnftantly  have  repaired  the  fame,  they  can  Rut  Per  Tons 
refcribe  thereto,  in  refpeft  of  the  faid  Mefluage;  and  fo  if  may  prefer  ibe 
le  Owners  of  any  Lands  adjoining  to  the  Church-yard  have 
tnmemorially,  they  and  their  Anceftors,  had  a  Way_  thereto 
hro’  the  faid  Church-yard,  and  conftantly  have  repaired  the 
ame  with  the  Gates  and  Stiles  leading  into  it,  they  can  alfo 
irefcribe  thereto,  in  RefpeCt  of  the  laid  Land.  2  Rol.  Abn. 

-65.  Comb.  298. 

3.0.  As  the  Soil  of  the  Church-yard  i9  the  Mimfler’s,  fo  alio  Trees  in  the 
ire  the  Trees  growing  therein  ;  but  he  is  not  to  cut  them  Church  yard, 
lown,  unlefs  for  the  necefiary  Repair  of  the  Chancel,  or  elfe  belong  to  the 
hat  he  fhall  think  fit,  out  of  Kindnefs  to  the  Parilhioners,  to  1 

dlow  them  to  them  for  the  Repair  of  the  Body  of  the  Church; 
but  where  they  ufe  to  be  topped,  the  Toppings  belong  to  the 
Minifter.  Statute  35  Ed.  1. 

31.  Altho’  perhaps  Church-wardens  need  not.  the  Advice,  ’-pis  t,eft  £,r 
Confent  or  Authority  either  of  the  Minifter,  Parilh  or  Ordi-  Chmch-war- 
nary,  as  to  the  Repairing  or  Amending  any  Thing  which  be-  dens  1 to  have 
longs  either  to  the  Fabrick,  Church-yard  or  Utenlils  pf  the  [he  Pa^fhffi0 
Church,  but  are  themfelves  foie  Judges  of  what  is  needful  to  be  gl.eac  RepailSj 
done  herein,  as  being  invefted  with  the  Authority  of  the  Or-  &c, 
dinary,  and  the  whole  Truft  of  the  Parilh,  for  this  Purpofe,  on 
their  firft  entering  on  the  faid  Office  :  Yet  it  is  very  proper  and 
advifeable,  for  the  greater  Content  and  Satisfaction  of  the  Pa- 
riffi,  that  they  do  not  enter  on  any  great  and  chargeable  Re¬ 
pairs,  without  firft  taking  the  Advice  of  their  Neighbours, 
who  are  to  bear  the  Charge  of  them.  But  if  they  will  a£t  Rut  if  they  will 
without  any  fuch  Advice,  by  Virtue  of  their  Office,  they  not.  Pan)  mo- 
have  Power  and  Authority  fo  to  do;  and  tho’  the  Money  be  buTin 

imprudently  and  improvidently,  yet  il  it  be  truly  and  honeft-  cafesof Fraud, 
ly  laid  out,  they  muft  be  reimburied  again,  and  the  Parifhio- 
ners  can  have  no  Remedy  herein,  unlefs  fome  Fraud  or  Deceit 
be  proved  againft  them,  which  muft  and  will  be  at  all  Times 
redreffed.  Which  is  fpoke  by  Way  of  Caution,  that  Parilhio- 
ners  may  be  warned  how  they  truft  fuch  Men  in  this  Office, 
who  are  not  fit  for  it ;  or  if  they  do,  not  fruitlelly  to  com¬ 
mence  Suit  againft  them  afterwards,  for  what  they  can  have  no 
Redrefs.  Tho’  if  thro’  Improvidence,  Indifcretion  or  Negli-  And  then  they 
gence,  they  wafte  the  Church  Goods  in  their  Cuftody,  or  may  be  change 
otherwife  much  damnify  the  Parilh,  they  may,  on  Proof  there-  c 
of,  by  the  Authority  of  the  Ordinary  at  any  Time  be  remo¬ 
ved,  and  others  chofen  in  their  Stead-  8  El.  4,  6.  Finch , 
hb.  2.  c.  17.  13  Co.  70. 
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32.  Bat  if  the  Church-wardens  add  any  Thing  new,  eithei 
to  the  Fabrick,  Church-yard,  or  Utenfils,  which  was  not  be 
fore,  they  tnult  have  the  Confent  of  the  major  Part  of  the  Pa- 
rifh,  or  elfe  the  Parithioners  may  refufe  thofe  Difburfements  in 
their  Account ;  for  to  fuch  Expences  they  cannot  be  charged 
without  their  Confent :  Nor  will  the  Law,  in  this  Cafe,  al¬ 
low  any  Rate  to  be  good  that  lhall  be  made  in  order  to  it. 
Jeffrey' s  Cafe,  3  Co.  p.  66,  67.  St.  Saviour's  Parifh  Cafe, 
Lane  2 1.  Hetly  61.  Littleton  263.  Pophatn  137.  I  Mod.  Rep. 
194  and  236.  2  Mod.  Rep.  222.  1  Vent.  167.  And  if  the 
new  added  Particulars  be  in  the  Church,  the  Licence  of  the 
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Ordinary  is  alfo  neceffary,  as  well  as  the  Confent  of  the  Parilh, 
before  they  can  be  legally  and  juftifiabiy  added  or  new  eretted 
there ;  and  therefore  tho’  the  major  Part  of  the  Parifh  be  con- 
fenting  to  the  new  Addition,  and  thereby  the  Church-wardens 
mav  be  impowered,  as  far  as  in  the  Parilhioners  lieth,  to  make 
and  levy  a  Rate  for  the  reimburfmg  themfelves  of  the  Char¬ 
ges  ;  yet  if  any  one  Perfon  in  the  Parifh  diffent  from  it  and 
refufes  Payment,  they  can  have  no  Remedy  againft  him,  be- 
caufe  the  Thing  being  illegally  done,  and  without  that  Autho¬ 
rity  which  the  Law  requires  to  warrant  it,  no  Rate  will  be 
judged  legal,  which  fhall  be  made  for  it.  But  if  the  Thing 
which  is  added,  be  not  in  the  Church,  nor  is  added  to  the  Fa- 
brick  or  its  Appurtenances  for  any  Religious  Ufe,  but  only  for 
the  Benefit,  Convenience,  or  Curiofity  of  the  Parifhioners  ; 
as  a  Clock,  a  Dial,  Chimes,  an  additional  Bell,  &c.  in 
fuch  Cafe,  the  Licenfe  of  the  Ordinary  'is  not  requifite ;  but 
it  will  be  fufficient  if  the  major  Part  of  the  Parifh  be  confent- 
ing  thereto. 

33.  But  if  the  new  Ereflion  be  in  the  Chancel,  the  Leave 
of  the  Parfon  is  alfo  neceffary  ;  becaufe  the  Chancel  belongs  to 


Confent  of  the  fiim,  an£j  js  a  part  0f  hjs  Glebe  ;  and  therefore,  if  the  Church- 
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wardens  fet  up  any  new  Seat  in  the  Chancel,  or  place  Rails  there 
at  the  Altar,  they  mull:  have  not  only  the  Confent  of  the  Pa¬ 
rifh,  but  alio  die  Leave  of  the  Parfon,  as  well  as  the  Licence 
of  the  Ordinary,  before  it  can  be  legally  done.  And  therefore* 
if  the  Parfon  with  the  Licence  of  the  Ordinary,  or  any  other 
Perfon  with  the  Confent  of  the  Parfon  and  Licence  of  the  Or¬ 
dinary,  have  a  Defire  to  fet  up  Rails  at  the  Altar  at  their  owri 
proper  Cofts  and  Charges,  without  concerning  the  Parifh  to 
give  any  Thing  towards  it,  the  Parifh  is  no  Way  concerned* 
either  to  give  or  deny  their  Confent  thereto. 

34.  The  Rails  at  the  Altar  being  not  required  by  any  Law, 
wardens  are  to  or  of  themfelves  abfolutelv  neceffary  in  any  Church*  as  they 
do  if-  Cannot  be  firft  erefted  without  the  Confent  of  the  Parifh  and 

Parfon,  and  the  Licence  of  the  Ordinary  firft  had  thereto  ;  fb 
neither  after  forty  Years  Difufe  (the  utmoft  Limit  of  Eccleft- 
aftical  Prefcrjption)  can  they  be  again  reftored  without  the  fame 
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Confent  and  Licence  to  authorize  the  Church- wardens  to  do  thg 
Thing,  and  levy  a  Rate  upon  the  Parilh  for  it.  And  there¬ 
fore  tho’  it  be  very  decent  and  fitting,  that  there  Ihould  be  Rails 
in  every  Church  to  keep  the  Communion  Table,  at  which  the 
higheft  Myftery  of  our  holy  Religion  ufeth  to  be  celebrated, 
from  that  Profanation  which  it  may  otherwife  be  expoied  to 
(and  which  is  all  that  is  intended  by  them ;)  yet  fince  this  is  a 
Matter  which  often  raifeth  great  Cornells  and  Difturbances  in 
Parifhes,  among  weak  and  fcrupalous  Perfons,  it  is  proper  that 
Church-wardens  have  this  Advice  given  them,  that  they  enter 
on  no  fuch  Attempt,  unlefs  in  fuch  a  legal  Way  as  may  juliiiy 
them  in  the  doing  of  it. 

35.  No  Parfcn  or  Vicar  can  be  charged  to  the  Repair  of  the  Reclor  or  Vi- 
Church  in  any  Parifh  by  Reafon  of  their  Tithes  and  Glebes  car  nor  charged 
tnerein,  fcecaufe  out  of  them  they  are  bound  to  repair  the  ^or  Glebe. 
Chancel ;  but  if  they  have  any  other  Eftate  in  the  Parilh  they 

are  chargeable  for  that  as  well  as  other  Parilhioners ;  and  altho’ 
one  of  them  only  repairs  the  Chancel,  and  the  other  be  exempt ; 
yet  if  either  of  them  do  it,  both  are  difeharged  from  all 
Rates  to  the  Church.  But  if  no  Compofition  appears  for  the 
laying  it  on  the  Vicar  ;  of  common  Right,  it  belongs  to  the 
Parfon  to  do  it :  And  if  the  Glebes  be  out  of  the  Parilh  (as  But  they  may, 
fometimes  they  are)  their  being  Glebes  in  this  Cafe  cannot  ex-  if  the  Glebe 
empt  from  being  charged  to  the  Repair  of  the  Church  in  that  anorher 

Parifh  where  they  lie  :  For  no  Glebes  are  to  be  excufed  Church  1 
;  Repairs,  but  fuch  as  belong  to  the  Church  which  is  to  be  re¬ 
paired,  not  thofe  which  belong  to  another  Church  out  of  the 
Parilh  in  which  the  Land  lies.  For,  in  that  Parilh  no  Repairs 
of  the  Chancel  lie  upon  them  ;  and  therefore  they  are  on  the 
fame  Foot  with  the  other  Lands  of  the  Parilh  ;  and  conlequent- 
ly  mull  be  charged  equally  with  them  to  all  the  Burdens  of  it. 

36.  All  thofe  who  are  fo  poor  as  to  be  excufed  from  paying  Thcfe  not  ra- 

to  the  PooPs  Rate,  by  Reafon  of  their  Poverty,  ought  alfo  to  ted  to  the  Poor*, 
be  excufed  from  paying  to  the  Church  Rate  for  the  fame  Rea-  j0t 1,6 

fon  ;  and  thofe  who  pay  nothing  to  the  Church,  ought  not  to  6  ’ 
have  any  Vote  in  any  Affairs  relating  to  it.  But  this  mull  not 

be  underllood  of  the  Miniller  who  hath  a  fpecial  Duty  incum¬ 
bent  on  him  in  this  Matter,  and  mufh  be  refponfibie  to  the  Bi- 
fhop  for  his  Care  herein  ;  and  therefore  in  every  Parifh  Meet¬ 
ing,  he  prefides  for  the  regulating  and  diredling  this  Affair : 

And  this  equally  holds,  whether  he  be  Reftor  or  Vicar. 

37.  If  the  Church-wardens  defer  to  make  or  gather  their  What  Church- 
Rate  till  they  are  out  of  their  Office  (as  is  thro’  Mikake  or  wardens  mull 
Negligence  too  often  done)  they  are  then  deprived  of  all  legal  ^’t^collciff 
Authority  of  doing  either;  and  therefore  they  ought  to  take  the  Rate  * ith- 
Care,  after  they  have  well  furveyed  and  computed  the  Re-  their  Year/ 
pairs,  to  make  and  gather  the  Rate  as  focn  as  they  convenient¬ 
ly  can,  and  within  the  Time  of  their  Office  prefecute  all  fuch 
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who  refufe  to  pay  what  they  are  rated  to  it ;  or  at  leall  prefenC 
them  in  their  laft  Prefentment  at  the  Eajier  Vilitation,  when 
they  go  out  of  their  Office.  But  if  it  happen,  that  there  be  no 
fuch  Profecutien  begun,  or  Prefentment  made  before  they  were 
out  of  their  Office ;  then  they  may  on  their  giving  up  their 
Accounts,  pafs  over  their  Arrears,  with  the  Rate  on  which 
they  are  due,  to  their  Succeffors,  who  have  full  Authority  to 
l'ue  for  and  recover  the  fame :  all  fuch  Arrears  being  a  Debt 
due  to  the  Pariffi,  which  they  are  by  their  Office  to  take  Care 
to  recover  for  them. 

38.  Two  Juftices  (Quorum  unus)  may  make- their  Warrant 
both  to  the  prefent  and  fubfequent  Church-wardens,  to  levy  all 
Sums  and  Arrears  of  every  one  who  fhall  refufe  to  contribute 
according  to  Affeffment,  and  in  Default  of  Diltrefs,  commie 
them  to  Gaol,  till  Payment  be  made.  Dalton  155.  This  is  de¬ 
livered  for  Law  by  Mr.  Dalton,  but  I  do  tiot  remember  any  0- 
ther  Authority  for  it. 

39.  Houfes  as  well' as 'Lands  are  chargeable  to  thefe  Repairs,- 
and  in  fome  Places  Houfes  only,  as  in  Cities  and  large  Towns 
where  there  are  Houfes  only  and  no  Lands  to  be  charged  here¬ 
to.  Hetly  130. 

40.  There  are  different  Opinions,  whether  Lands  occupied 

by  thofe  who  live  out  , of  the  Parilh,  fhall  be  charged  only  to¬ 
wards  the  Repairs  of  the  Body  of  the  Church  and  Church-yard#- 
with  their  Appurtenances  ;  or  whether  they  fhall  not  be  charr 
ged  towards  the  Ornaments  and  Evident  Charges  of  the  Church 
alfo.  The  former  Opinion  is  fupported  by  Bulji.  20.  2  RoL 
Abr.  291,  2  Rol.  Rep.  270.  Godolphin's  Repertorium,  c.  J2. 

Sell.  29,  34,  41.  Degg ,  c.  1.  p.  12.  But  now  the  Prafticd 
generally  goes  according  to  the  latter  Opinion ;  namely,  that 
they  fhall  be  charged  to  both  :  and  the  Eccldiaftical  J  udges  a al 
well  as  the  Temporal,  for  the  Sake  of  the  Eafe  and  Conveni¬ 
ence  which  accrues  from  the  making  of  one  Levy  for  all,  give 
Countenance  hereto,  and  begin  to  treat  the  contrary  Opinion  as 
obfolete  and  out  of  Doors.  Concerning  this  whole  Matter,  lee 
5  Co.  67.  •  2  Brovinlonx)  to.  I  Bulft.  20.  2  Rol.  Abr.  29 1. 

Degg,  c.  12.  Godolphins  Repertorium  Canon,  c.  12.  Sect.  23, 
26,  29,  34,  41.  Comb.  ,132. 

41.  And  a  Man  living  in  one  Parilh,  and  holding  Land  in 

another,  may  be  taxed  towards  the  new  Calling  of  the  Bells  of 
the  Parilh  where  his  Lands  are  ;  for  they  are  more  than  Orna¬ 
ments.  > 

42.  And  when  a  Church  Rate  is  to  be  made*  it  ought  to  be* 
laid  on  all  by  an  equal  Pound  Rate,  according  to  the  yearly 
Value  of  the  laid  Lands  or  Houfes,  without  grieving  or  over¬ 
charging  any  one,  or  fparing  and  eafing  another,  or  leaving 
any'out  of  the  Rate  who  ought  to  be  charged  to  it.  For  if  any 
be  over-charged  or  others  und#r-chajgedfl  the  Ordinary  will 
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condemn  the  Wrong  done,  whenever  it  comes  before  him  ;  but 
if  any  one  be  left  out,  who  ought  to  be  charged  to  it,  ’tis  an  If  not,  the  Or-. 
Injury  to  the  whole  Parifh ;  and  this  is  a  fufiicient  Reafon  for  dinary  will  re¬ 
tire  Ordinary  (on  Complaint  made  to  him)  to  quafh  the  whole  dl  t^s 
Rate,  and  fend  the  Church- wardens  to  make  a  new  one.  And  Fai- eft  for 
in  all  thefe  Rates  it  will  be  faireft  for  the  Church-wardens  not  Church  war- 
to  aflefs  themfelves,  but  to  leave  this  to  be  done  by  the  Pari-  dens  not  to  af- 
fhioners,  who  concur  with  them  in  making  the  faid  Rate.  A  ietniCilfCS* 
Juftice  of  Peace  cannot  impofe  a  Tax  for  the  Repairs  of  a 
Church,  i  Mod.  194. 


A  Rate  or  fax  for  the  Repairs  of  a  Church. 
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WE  the  Church-wardens,  Omerfeers  of  the  Poor  and 
.  P  arijhioners  of  the  Parijh  of  F.  in  the  County  of 
M.  whofe  Names  are  fubfcribed,  do  hereby  rate  and  tax  all  and 
every  the  Inhabitants  of  the  Parifh ,  &c.  here  under  mentioned, 
for  and  towards  the  Repairs  of  the  Church  of  the  faid  Parijh, 
in  the  Jeyeral  Sums  following,  viz.  I 


l. 

'  s. 

d. 

A.  B.  For  one  tenement,  &c.  -  ■  ■  •••  - 

- -  0 

8 

6 

C.  D.  For  his  Lands  called,  &C.  — - 

-  0 

7 

0 

E.  F.  For  one  Meffuage  • - -  — — 

—  0 

5 

0 

G.  H.  For  one  tenement,  called,  &c.  — 

— ■  0 

4 

6 

Church-wardens 
Overfeers  of  the  Poor . 
P arijhioners. 


44.  If  any  plead  a  Prefcription  to  be  exempt  from  thofe 
Rates  in  Refpedt  of  any  of  their  Lanas  or  Houfes,  it  cannot  be 
allowed  without  fpecial  Caufe  {hewn.  A  Patron,  as  in  the  Parfon  and  Vi- 
Right  of  the  Founder,  may  prefcribe  not  to  pay  to*  the  Repairs  car  are  exempt 
of  the  Church,  by  Reafon  of  the  Foundation ;  and  if  he  hath  !or  thcir  Tithe* 
been  immemorially  freed,  it  will  be  a  good  Reafon  for  the  le  ts> 
Difcharge.  And  fo  if  an  Hamlet  having  a  Chapel  of  Eafe,  Prefcriptions 
which  they  conftantly  refort  to,  and  have  always  repaired,  for  Chapels, 
have  inftead  of  being  rated  to  the  Mother- Church  equally  with  &c- 
the  other  Parifhioners,  immemorially  paid  a  fet  Annual  Sum 
in  Lieu  of  it ;  this  will  be  allowed  to  be  a  good  Prefcription  ; 
for  it  will  be  fuppofed  that  it  was  originally  done  upon  an  A- 
greement  made  upon  fome  juft  Confideration  with  the  whole 
Parifh ;  and  they  have  a  Power  to  bind  their  SuccefTors  there- 
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to.  But  if  there  be  no  fuch  Payment  alledged,  the  Prefcription 
will  not  be  good.  Hobart  67.  Noy  41.  2  Rol.  Abr.  289,  290. 

45.  If  a  Parifh  plead  a  Cuftom  for  it  to  be  laid  only  for 
Lands,  and  not  for  Houfes  ;  or  to  be  laid  only  for  Arable  Lands, 
and  to  be  excufed  for  their  Paftares ;  or  to  be  laid  only  for  their 
Sheep-walks,  and  not  for  the  reft  ;  the  Cuftom  cannot  be  good  ; 
for  by  the  Law,  all  Lands  and  Houfes  are  to  be  equally  rated, 
and  their  paying  for  fome  Part  can  be  no  good  Caufe  for  the 
Difcharging  of  the  reft.  Hetly  130.  Latch  203. 

46.  No  Church  new  built  is  efteemed  as  fuch  in  Law  till 
Confecration ;  which  being  done,  the  Parifhioners  are  then  to 
repair  it.  1  Cro.  367.  If  a  Queftion  ihould  arife  whether 
’tis  a  Church,  or  Chapel  belonging  to  the  Mother- Church,  and 
any  Proof  can  be  made  that  Sacraments  have  been  adminiftred, 
and  the  dea,d  buried,  then  ’tis  by  the  Law  accounted  a  diftind 
Church. 

47.  The  Church- wardens  are  alfo  to  fee  that  the  Church- 
ways  be  well  kept  and  repaired  ;  and  that  no  one  do  any  Thing 
to  obllrud  or  annoy  the  fame  ;  that  fo  the  Parilhioners  may  at 
all  Times  without  Impediment  or  Inconvenience,  refort  to  the 
Church  as  often  as  any  Part  of  the  Divine  Service  (hall  be 
there  performed.  The  faid  Ways  muft  be  broad  enough  not  on¬ 
ly  for  the  Paftage  of  ftngle  Perfons,  but  alfo  for  the  carrying 
of  a  Corpfe  thro’  the  fame  to  be  buried,  as  often  as  there  fhall 
be  an  Oqcafion  for  it.  And  the  Stiles  are  to  be  fo  made  that 
Perfons  of  all  Ages  may  be  well  able  to  go  over  them.  If  thefe 
Ways  be  in  the  Repair  of  the  Parifh,  the  Church-wardens  muft 
take  Care  that  they  be  well  repaired  at  the  Parifh  Charge ;  but 
if  they  are  to  be  repaired  by  any  other,  either  by  Cuftom  or 
othervvife,  they  are  by  due  Courfe  of  Law,  to  compel  all  fuch 
to  do  what  they  ought  to  do  in  this  Particular ;  that  all  may- 
have  a  free  and  convenient  Paftage  to  the  Church,  where  God 
is  to  be  worfhipped  by  them  ;  and  none  be  obftruded  or  in¬ 
commoded  herein.  Ways  which  lead  to  Churches  are  only 
private ;  becaufe  they  belong  to  the  Inhabitants  of  particular 
Villages :  and  therefore  if  fhe  Churchwardens  libel  for  a  Way, 
for  all  the  Parifhioners,  and  the  Defendant  fuggefts  that  ’tis  a 
common  Highway,  a  Prohibition  will  be  granted. 

48.  Any  Parifhioner  may  preferibe  to  have  a  Way  to  the 
Church,  but  in  the  Prefcription  he  muft  fet  forth  what  Way, 
‘viz.  whether  a  Horfe  or  Foot  way,  and  from  whence,  and 
thro’  what  Place  it  leads  to  the  Church,  and  this  will  be  a 
good  Jollification  in  an  Action  of  Trefpafs.  2  Rol.  Abr.  287. 
If  the  Church- wardens  fue  in  the  Ecclefiaftical  Court  for  a 
Church-way,  which  they  claim  to  belong  to  all  the  Parifhio¬ 
ners  by  Prefcription,  a  Prohibition  lies,  for  this  is  not  of  Ec¬ 
clefiaftical  Cognizance.  2  Rol.  Abr.  289.  P.  16.  Ja.  1.  B.  R. 
between  the  Inhabitants  of  'Bytborn  and  Bozv.  The  Right  to 
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a  Church-way  may  be  claimed  and  maintained  by  a  Libel  in 
the  Spiritual  Court.  A  Church-way  may  commonly  be  claim¬ 
ed  as  a  private  Way.  '2  Rol.  Abr.  7,87.  Prefcription  for  a 
Church- way  may  be  pleaded  by  any  Inhabitant,  in  the  Spiri¬ 
tual  Court.  2  Rol.  Abr.  41. 

For  feveral  Inllances  of  their  Duty  concerning  Vagrants, 
fee  Chap.  XXXIII.  pajfim. 


CHAP.  XXVII. 

Of  the  Union  or  Confolidation  of  Churches. 

t.  tTTHEN  two  Churches  are  united  or  confolidated,  the  of  the  Union 

W  Rates  and  Repairs  are  dill  to  be  feparateas  before,  or  Confolida- 
Hob.  67.  and  therefore,  tho’  one  of  the  Parith  Churches  be  de-  c*c>n  °f 
molilhed,  and  the  Parifhioners  conftantly  make  Ufe  of  the  h ^Star^-HTz" 
other,  and  have  Seats  in  it,  yet  they  cannot  be  charged  to  any  g_  Cm  £ n ’ 

of  its  Repairs  or  other  Expences.  Which  is  to  be  underftood 
only  of  Country  Pariihes,  confolidated  by  Virtue  of  the  Sta¬ 
tute  of  37  Hen.  8.  c.  21.  for,  as  to  fuch  Pariihes  in  Cities,  and 
Towns  corporate,  which  have  been,  or  (hall  be  confolidated 
by  Virtue  of  the  Statute  of  the  17th  of  Charles  2.  c.  3.  Re¬ 
medy  hath  been  provided  by  the  Statute  of  4  iff  5  IV.  &  M. 
e.  1  2.  whereby  it  is  enafted,  that  in  all  fuch  Confolidations,  if 
one  of  the  Churches  is  or  fhall  be  demolilhed,  the  Parifhioners 
of  the  demolilhed  Church  fhall  pay  to  the  Repair  of  the  other 
according  to  the  Proportion  which  the  Bilhop  of  the  Diocefe 
fhall  direct,  and  till  fuch  Dire&ions  be  given,  fhall  bear  one 
third  Part  of  the  Charges.  And  it  would  have  been  well  if 
the  fame  had  extended  to  all  other  Confolidations  alfo.  For 
want  of  it,  many  Pariihes  who  have  their  own  Churches  de¬ 
molilhed,  enjoy  the  whole  Right  and  Benefit  of  Churches  in 
other  Places,  and  pay  no  Church  Rates  at  all. 

i.  But  tho‘>  Confolidations  by  this  Statute  cannot  extend  Of Confolifa- 
hereto,  yet  Confolidations  by  Common  Law  may.  For,  before  tions  of 
the  faid  Statute  of  37  Hen.  8.  c.  21.  there  was  a  Power  by  the  Churches  at 
Common  Law  in  the  Bilhop,  with  the  Concurrence  of  the  Common  aw. 
Patrons  and  Incumbents  to  confolidate  any  two  contiguous 
Churches :  and  the  faid  Statute  as  well  as  that  of  1  7  Car.  2. 
c.  3.  being  both  in  the  Affirmative,  and  not  in  the  Negative, 
do  not  it  feems  delfroy  the  Common  Law  in  this  Point :  fo  that 
fuch  Confolidations,  as  might  lawfully  have  been  made  before 
the  faid  Statutes,  may  be  Hill  made  at  this  Day.  ’Tis  true  no 

H  2  Confolidations 


/ 


loo 


And  for  what 
Reafons. 


Bifhop  may 
unite  Churches 
in  whatever  is 
of  Ecclefiaftical 
Jurifdi&ior. 


PiWlflj  lUttf*  Chap.  27; 

Confolidations  at  Common  Law  were  good  without  the  previ¬ 
ous  Confent  of  the  King,  or  his  fubfequent  Confirmation  :  but 
thefe  Statutes  do  limit  what  Confolidations  may  be  now  made 
without  the  King,  that  is  by  the  Bifhop,  with  the  Confent  of 
the  Patrons  and  Incumbents  of  the  Parifhes  confelidated.  And 
therefore  Confolidations  fo  made,  without  the  King,  by  Virtue 
of  the  faid  Statute,  can  extend  no  further  than  is  by  the  faid 
Statute  enadted.  Confolidations  at  the  Common  Law  feem 
ftill  to  be  left  as  they  were  before  the  faid  Statutes  were  made. 

3 .  And  by  the  Common  Law,  the  Bifhop  with  Confent  of 
the  Patrons  and  Incumbents  might  confolidate  any  two  con¬ 
tiguous  Parifhes,  upon  the  following  Reafons.  1 .  The  Vicini¬ 
ty  of  the  Churches.  2.  The  Paucity  of  the  Inhabitants  of 
one  or  of  both  the  Parifhes.  3.  The  Inability  of  one  of  the 
Parifhes  to  keep  up  their  Church  by  Reafon  of  their  Poverty. 
4.  The  Meannefs  of  one  or  both  of  their  Livings,  as  not  being 
able  to  maintain  a  Minifter  fo  as  to  enable  him  to  keep  Hofpi- 
tality.  5.  If  the  faid  Parifhes  had  at  firft  been  illegally  fever 
red.  And  the  Manner  of  effe&ing  it  was,  1 .  A  Commiffion  of 
Enquiry  iffued  to  examine  into  the  Truth  of  the  faid  Reafons. 
2.  All  Perfons  concerned,  were  to  be  legally  cited  to  alledge 
what  they  had  to  fay  about  it.  3.  On  hearing  all  Parties,  a 
Decree  was  made  for  the  Legality  of  the  Confolidation.  4.  The 
true  Value  of  both  the  Livings  confolidated  was  to  be  put  in¬ 
to  the  Inflrument  of  Confolidation :  and  many  other  Niceties 
and  Formalities  were  to  be  obferved,  a  Failure  of  any  one  of 
which  made  a  Nullity  in  the  whole.  And  therefore  to  falve 
this,  the  Authority  of  the  Pope  was  called  in,  and  his  Confir¬ 
mation  made  good  all  Defedls.  And  what  Power  the  Pope  had 
ufed,  was,  on  the  Abrogation  of  the  Papal  Authority  in  this 
Realm,  transferred  to  the  King  by  Statute  ;  and  therefore  from 
that  Time,  the  King’s  Confirmation  was  neceffary  ;  and  a  pre¬ 
vious  Licence  is  held  to  operate  the  fame  Thing  as  a  fubfequent 
Confirmation.  And  therefore  fince  the  Common  Law  ftill  re¬ 
mains  the  fame  as  to  this  Particular,  notwithftanding  the  Sta¬ 
tutes  aforefaid ;  it  feems  the  Bifhop  even  now  can  by  a  Common- 
Law  Confolidation,  where  there  is  the  fame  Reafon  for  it, 
unite  Parifhes  fo  as  to  make  them  one,  not  only  in  the  Benefice, 
but  alfo  in  the  Church.  But  as  to  other  Things  which  are  not 
of  an  Ecclefiaftical  Nature,  the  Bifhop  having  no  Jurifdidtioa 
or  Power  over  them,  his  Confolidations  cannot  reach  unto 
them  :  and  therefore  as  to  the  Conftables,  Overfeers  of  the 
Poor,  Surveyors  of  the  Highways,  and  all  other  Matters  which 
belong  to  the  Civil  Jurifdidlion,  the  Parifhes,  notwithftanding 
the  Bifhop’s  Confolidation,  muft  ftill  remain  diftindt  as  they, 
\vere  before  :  unlefs  they  have  been  united  alfo  as  to  thefe  by 
the  Civil  Jurifdidlion,  as  well  as  they  have  been  by  the  Eccle¬ 
fiaftical  as  to  the  other.  Concerning  Common  Law  Confolida- 
4  tions. 
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tions,  fee  Aujlin  and  Twine's  Cafe,  Cro.  El.  500,  501.  Moore 
408,  &  601.  2  Rol.  Abr.  178. 

4.  But  whether  the  Confolidation  be  made  either  by  the  Bur  not  good 

Common  Law  or  Statute  Law,  if  it  be  in  any  City  or  Town  incorporations 
corporate,  it  cannot  be  good  fince  the  faid  Statute  of  37th  of  Con- 

Hen.  8.  c.  zi.  without  the  Confent  of  the  Corporation;  be-  J^.C  °  a^or’ 
caufe  that  Statute  fays  exprefly,  that  all  Unions  and  Confolida- 

tions  within  any  City  or  Town  corporate,  without  the  Con¬ 
fent  of  the  Mayor,  Sheriffs  and  Commonalty  of  the  faid  Ci¬ 
ty,  or  without  the  Confent  of  the  Bodies  corporate  of  the  faid 
Town,  in  Writing  under  the  Common  Seal,  lhall  be  clearly 
void  and  of  no  Force  or  Effed ;  any  Thing  before  expreffed, 
or  any  Ordinance,  Law,  Cuftom  or  Statute  to  the  contrary 
thereof  in  any  wife  notwithftanding.  Which  Claufe  being  in 
fuch  general  Words,  comprehending  all  Manner  of  Confolida- 
tions  whatioever,  and  with  a  Non  obftante  to  any  other  Lav/, 

Cuftom  or  Statute,  mull  extend  to  all  Common  Law  Confolida- 
tions,  as  well  as  Statute  Law  Confolidations  in  all  fuch  Cities 
and  Towns  corporate. 

5.  lit  the  faid  Statute  of  37  Hen.  8.  c.  21.  there  is  a  Provi-  Provilb  in  Sra- 
fo  that  where  the  Inhabitants  of  any  fuch  Parilh,  or  the  major  tute  of  37  Hen. 
Part  of  them,  within  one  Year  after  fuch  Union,  by  their  8-  c'  2I- 
Writing  fufHcient  in  Law,  fhall  affure  the  Incumbent  there, 

and  his  Succeflbrs,  fo  much  Money  yearly,  which,  together 
with  the  Value  thereof  in  the  King’s  Books,  fhall  amount  to 
eight  Pounds ;  that  thpn  fuch  Union  fhall  be  void,  but  not  to 
extend  to  any  Union  made  before  that  Statute, 

6.  The  Statute  of  37  Hen.  8.  c.  21.  requires  that  one  of  the  One  of  the 
Churches  to  be  united,  be  not  of  above  fix  Pounds  yearly  Va-  Churches  mull 
lue  in  the  King’s  Books,  and  that  they  be  not  above  one  Mile  above 
diftant  the  one  from  the  other;  and  that  the  Firft  Fruits  and  fn 'th^Kino^s 
Tenths  be  paid  by  both  according  to  their  refpedive  Valuations.  Boohs.  & 
Procurations  and  Penfions  to  continue  as  before. 

7.  In  Union  or  Confolidation  of  Churches  in  Cities  or  Confolidation 
Towns  Corporate,  and  their  Liberties,  made  by  Virtue  of  the  made  by  the 
Statute  of  17  Car.  2.  c.  3.  the  Bifhop  may  appoint  in  which  Statute  17  Car. 
Church  the  Parifhioners  fhall  meet,  and  which  fhall  be  united  ‘  3‘ 

to  the  other ;  and  the  Parifhioners  fhall  pay  all  Tithes  and 
other  Duties  to  the  Incumbent  of  the  Church  to  which  the 
other  is  united.  Notwithftanding  fuch  Union,  the  Parifhes 
are  to  continue  diftind  as  to  all  Rates,  Taxes,  Parochial 
Rights,  Charges,  and  Duties ;  and  all  Refpeds  whatfoever, 
other  than  above-mentioned  ;  and  Church- wardens  fhall  be  ap¬ 
pointed  for  each  as  before. 

8.  Where  one  or  more  of  the  faid  Churches  are  full  at  the  May  be  made 

Time  of  fuch  Union,  it  fhall  take  Effed  at  the  next  Avoidance  when  the 
after.  The  Patrons  fhall  prefent  by  Turns  to  that  which  re-  aii 

mains,  in  fuch  Order  as  the  Bifhop,  with  the  Confent  of  the  1  Ui  ’ 
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Officer's  there,  or  the  major  Part  of  them,  and  of  the  Patrons, 
tAc.  fhall  decree,  Kefpeft  being  had  to  the  Differences  of  the 
Maintenance. 

9.  No  fuch  Union  fhall  be  good  in  Law  till  it  he  regillred 
in  the  Regiiler-Book  of  the  Bilhop  of  the  Diocefe,  nor  where 
the  Maintenance  of  the  Church  or  Churches  fo  united  fhall 
exceed  i®o/.  per  Ann.  clear,  unlefs  the  Parifhioners  or  the 
major  Part  of  them  under  their  Hands  defire  otherwile.  And 
the  Incumbents  of  Churches  fo  united  muff  be  Graduates  in 
one  of  the  Univerfities. 

10.  Owners  of  Impropriations,  Tithes,  iAc.  may  annex 
the  fame  to  the  Parfonage  or  Vicarage,  where  they  lie,  or 
fettle  them  in  Trull  for  the  Curates  where  the  Parfonage  is  im¬ 
propriate,  and  no  Vicarage  endowed,  without  any  Licence  of 
Mortmain. 

1 1 .  If  the  fettled  Maintenance  of  any  Parfonages  or  Vica¬ 
rages,  Churches  or  Chapels  fo  united,  or  of  any  other  Parfb- 
nage  or  Vicarage  with  Cure,  fhall  not  amount  to  100/.  per 
Ann.  clear,  the  Incumbent  may  purchafe  to  him  and  his  Suc- 
ceffors.  Land,  &c.  without  Licence  of  Mortmain.  1  Cro.  500, 
501.  Plowden  499.  b. 

12.  The  Union  makes  no  Alteration  in  the  Advowfons,  as 
if  one  be  appendant  and  the  other  in  Grofs ;  and  that  which 
is  appendant  is  made  the  Prefentative  Church,  and  the  Patron 
of  the  Church  in  Grofs  hath  the  firft  Turn,  yet  fhall  not  the 
whole  Advowfon  be  in  Grofs,  but  it  fhall  remain  appendant 
for  his  'ruin  who  was  Patron  of  the  Advowfon  Appendant, 
and  in  Grofs  for  his  Turn  who  was  Patron  of  the  Advowfon 
in  Grofs.  Dyer  959.  b.  And  a  fecond  Benefice  may  be  taken 
by  Difpenfadon,  within  the  Statute  of  Pluralities,  where  an 
Incumbent  hath  already  two  Churches  united.  i  Cro.  720. 

1  3 .  Divifion  of  Churches  is  not  to  be  allowed  but  by  Acl 
pf  Parliament. 

1 4,  Where  two  Churches  were  united  by  Virtue  of  the  Sta¬ 
tute  of  37  Hen.  8.  c.  21.  upon  the  Suggeftion  that  they  were 
not  diflant  above  one  Mile,  and  the  Parifhioners  are  fued  in 
the  Spiritual  Court  for  not  coming  to  Church,  they  may  have 
a  Prohibition  upon  aSurmife  that  the  Churches  were  more  than 
a  Mile  apart.  2  Rol.  Abr .  293. 
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CHAP.  XXVIII. 

Of  Sequeftration, 

1 .  A  Nciently  the  Archbifhops  and  Bifhops  were  intitled  to  Anticntly  Pro, 
the  Profits  of  vacant  Benefices  by  Cuftom.  And  the  fits  of  vacant 
King  might  take  the  Profits  of  the  Deanery  of  a  free  Chapel,  Benefices  be- 
and  the  Patron  of  a  Donative  the  Profits  of  it  during  the  t0J^e 

Time  of  Vacation.  2  Cro.  518.  But  by  Statute  28  Hen.  8.  1  ;U>^)S'  ^  C" 

c.  1 1 .  they  belong  to  fuch  Perfon  as  (hall  be  next  thereunto 
prefented,  promoted,  inftituted,  induded,  or  admitted,  to¬ 
wards  Payment  of  the  Firft  Fruits  to  the  King.  Inftitution 
only  gives  a  Right  to  enter  upon,  and  take  the  Profits  as  well 
of  the  Vacation  as  others,  but  the  Incumbent  cannot  fue  for 
them  before  Indudion.  And  if  thole  who  fhall  receive  the 
Profits  of  the  Vacation,  refufe  to  reftore  them  to  the  next  In¬ 
cumbent,  they  fhall  forfeit  the  treble  Value ;  one  Half  to  the 
King,  the  other  to  the  Incumbent.  Ibid. 

2.  The  ordinary  Way  of  managing  the  Profits  of  a  vacant  How  the  Pro- 
Benefice,  is  by  Sequeftration  granted  to  the  Church-wardens,  fits  of  a  vacant 
or  fome  neighbouring  Clergymen  (which  feems  much  more  Benefice  are 
proper  and  convenient)  who  are  to  account  to  the  SuccefTor  for  ™a^aged.  - 
the  Profits,  retaining  fo  much  as  will  pay  the  Cure,  during  ventcTonefo 
the  Vacation,  and  the  Charge  of  colleding.  By  the  aforefaid  fervc  the  Cure. 
Statute  a  reafonable  Stipend  or  Salary  is  to  be  made  out  of  the 
Profits  for  ferving  the  Cure,  of  which  the  Ordinary  is  the 
moft  proper  and  competent  Judge ;  and  if  the  SuccefTor  find’s 
himfelf  aggrieved,  he  may  be  redrefled  by  Appeal  to  the  fupe- 
rior  Ecclefiaftical  Courts;  but  the  Reafonablenefs  or  Unreafon- 
ablenefs  is  alfo  triable  by  Adion  at  Law  grounded  upon  this 
Statute.  And  if  the  Profits  of  the  Vacation  will  not  anfwer 
the  Cure,  the  Incumbent  is  tq  pay  it  W'fthin  fourteen  Days  afr 
ter  Pofteftion.  Ibid. 
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CHAP.  XXIX. 


Of  Dilapidations. 


Oa’iiary  has  I.  r  jjj  '  HE  Ordinary  hath  a  Right  to  take  Cognizance  of 
Cognizance  of  Dilapidations  during  the  Life  of  the  Incumbent,  ei- 

Dilapidations.  ther  ^  voluntary  Inquifition,  or  upon  Complaint  made  to  him, 
and  to  enforce  Reparation  by  the  fequeftring  of  Profits,  or  by 
Ecclefiaftical  Cenfures  even  to  Deprivation.  3  Bulji.  158. 
3  Jnjl.  204. 

What  are  Dils-  2.  Under  Dilapidations  are  comprehended,  not  only  decayed 
pidations.  or  ruinous  Building,  but  Hedges,  Fences,  Mounds,  dfc.  in  the 
like  Condition.  And  the  Felling  of  Wood  and  Timber,  other- 
wife  than  for  Repairs,  or  for  Fuel,  hath  been  adjudged  to  be 
Dilapidations  from  which  the  Incumbent  may  be  reftrain’d  du¬ 
ring  his  Incumbency,  or  he  or  his  Executors  fued  after  he 
ceafes  to  be  incumbent.  2  Bulji.  279.  3  Bulji.  15  8.  1  Rol. 

Rep.  333. 

What  Share  of  3.  There  is  no  certain  Rule  as  to  the  Proportion  of  the  Pro- 
the  Profits  are  fits  to  be  fequeftred,  but  it  is  left  to  the  Direction  of  the  Ordi- 
iilually  i'eque-  nary)  according  as  particular  Occafions  require.  The  general 
'  r  ’  Practice  is  a  fifth  Part. 

4.  By  Statute  13  El.  c.  10.  where  there  is  a  fraudulent  Deed 
to  defeat  the  Succefior  of  Dilapidations,  the  Succeffor  fhall 
have  the  fame  Remedy  againft  him  to  whom  any  fuch  fraudu¬ 
lent  Deed  is  made,  as  if  he  were  Executor  or  Adminiftrator, 
and  the  Statute  in  that  Cafe  feems  to  limit  the  Suit  to  the  Di¬ 
lapidations  that  have  grown  in  the  Time  of  the  laft  Incumbent. 
But  in  other  Cafes  the  laft  Incumbent  or  his  Executors  are 
chargeable  with  the  whole  Dilapidations,  in  what-Time  foever 
they  have  grown. 

A<3ion  lies  at  5-  Tho’  the  Ecclefiaftical  Courts  take  Cognizance  of  Dilapi- 
Lawfor  Dila-  dations,  yet  an  Adlion  upon  the  Cafe  for  the  fame  lies  in  the 
pidations.  Temporal  Courts.  1  Lev.  268,  3  Lev.  413. 

In  what  Time  ^  Statute  14  El.  c.  11.  all  Sums  recovered  for  Dilapi- 

Monics  reco-  dations,  by  Sentence,  Compofition,  or  otherwife,  fhall  be  fo 
vered  for  Dila-  employ’d  within  two  Years  after  the  Receipt  thereof,  on  Pain 
pidations  are  to  of  forfeiting  to  the  King  double  as  much  as  fhall  be  fo  re¬ 
ceived,  and  not  employ’d  ;  and  if  the  Incumbent  dies  within 
that  Time,  the  Money  fhall  be  paid  by  his  Executors  to  the 
Succeffor,  and  be  laid  out  hy  him  (not  by  the  Executors)  in 
Repairs. 

7.  Upon  any  Vacancy  of  the  Benefice,  the  Church-wardens 
@re  to  apply  to  the  Chancellor  of  the  Diocefe  for  a  Sequeftra- 

tion. 
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n;  and  having  taken  oat  an  Inftrument  for  it  under  the  Seal 
the  Office,  they  are  to  manage  all  the  Profits  and  Expences 
the  Benefice  for  the  Benefit  of  the  fucceeaing  Parfon,  The  Method 
)vv  and  low  the  Glebe,  gather  in  Tithes,  threfh  out  and  fell  ^taking  out 
irn,  repair  IToufes,  make  up  his  Fences,  pay  his  Tenths,  Sy-  ^jo^ue  ra" 
dais  and  Procurations ;  and  principally  they  are  to  take  Care, 
at  during  the  Vacancy  the  Church  be  well  and  duly  ferved  by 
:h  a  Curate  as  the  Bilhop  fhall  approve  of,  whom  they  are 
pay  out  of  the  Profits  of  the  Benefice.  2  Co.  Inft.  89.  And 
will  be  fafeft  for  them  to  get  it  Hated  by  the  Ordinary,  when  Ordinary  to 
ey  take  out  the  Sequellration,  what  they  are  to  pay  him  fettle  Curate’s 
eekly  for  the  ferving  of  the  faid  Cure,  for  then  there  can  be  dropoition. 

>  Contention  about  it  when  they  make  up  their  Accounts, 
nd  this  Trull  in  them  continues  till  it  be  fuperfeded  by  the 
lftitution  of  a  new  Incumbent,  unlefs  in  the  Interim  the  Or-  Ordinary  may 
inary  fhall  fee  juft  Caufe  to  recall  the  faid  Sequellration,  and 
rant  it  to  others.  And  as  the  Ordinary  on  any  fuch  juft  Caule  ^nd  grant  it  to 
ath  Power  to  grant  the  Sequellration,  fo  alfo  hath  he  in  the  others, 
rft  ifluing  of  it  out ;  and  may  then,  if  he  lee  the  Reafon  for  it, 
ut  the  faid  Trull  into  the  Hands  of  other  Men,  that  are  wil¬ 
ing  to  accept  of  it.  But  the  Church- wardens  are  the  proper  If  Church - 
Dfficers  for  this  Bufmefs,  who  are  bound  by  \  irtue  of  their  wardens  neg- 
Dffice  to  take  it  upon  them  whenfoever  injoined.  And  there-  Sequ^ftra- 
rre  Ihould  they  be  backward  to  take  out  the  Sequellration,  or  tj0lli  Ordinary 
nwilling  to  meddle  therewith,  the  Ordinary  may  cite  them  may  force 
efore  him,  and  command  them  under  the  Penalty  of  Contu-  them  to  it.  • 
lacy,  to  take  this  Charge  upon  them,  that  fo  the  Fruits  of  the 
lenefice  be  not  loft,  dilfipated  or  imbeziled,  during  the  Vacan- 
y,  for  want  of  proper  Truftees  to  take  Care  of  them. 

8.  As  foon  as  a  new  Incumbent  is  inftituced,  the  Sequeftra-  They  muft  ac- 
ors  are  to  account  to  him  for  all  the  Profits  of  the  Benefice,  count  ro  the 
ivhich  they  have  received  during  the  Vacancy  ;  and  il  he  be  ncura 
atisfied  with  their  Account,  and  gives  them  a  Difcharge, 

:his  wholly  concludes  the  Matter.  But  if  he  be  diftatisfied  in 
iny  Particulars,  then  he  may  bring  them  to  account  before  the 
Ordinary,  by  whom  all  Things  relating  hereto  are  to  be  exa¬ 
mined  and  decided. 

9.  And  fometimes  Livings  are  fequeftred  on  other  Occa-  Sometimes 
lions  than  Vacancies,  for  on  a  Sufpeniion  there  muft  be  a  Se-  ^equcfti  ations 
paeftration  for  the  ferving  of  the  Cure.  Andjn  Cafe  of  Dilapi-  the^d- 
lations  either  in  the  Chancel  or  the  Minifter  s  Houfe,  a  Seque-  v-mg  js 
[Iration  is  often  neceflary  for  repairing  of  them.  And  fometimes 

1  Sequellration  is  commanded  by  the  King’s  Writ  for  the  Pay¬ 
ment  of  the  Miuifter’s  Debts ;  in  which  Sequeftrations  there 
muft  be  the  like  Management,  and  the  like  Account  given  as 
ibovefaid.  And  to  oblige  the  Sequeftrators  the  more  hereto, 

:he  Ordinary  ufually  binds  them  to  it  by  a  Bond ;  efpecially 
when  the  Profits  fequeftred  amount  to  a  confiderable  Value. 

Which 
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Which  Bond  may  be  fued  at  Common  Law,  if  the  Sequeftr, 
tors  cannot  otherwife  be  brought  to  give  a  true  and  faithf 
Account. 

10.  In  all  Sequeftrations,  the  Sequeftrators  are  to  take  Can 

that  they  meddle  not  with  any  Timber,  Trees,  Wood  or  Ui 
derwood,  Handing  upon  the  Glebe,  unlefs  it  be  for  necelfar 
Repairs :  Nor  commit  any  other  Waite  upon  the  Benefict 
9  Hen.  6.  c.  5.  for,  if  the  Minilter  himfelf  lhould  fell  an 
Timber  to  fell,  or  for  any  other  Purpofe,  unlefs  for  the  Rt 
pair  of  his  Houfe  or  Chancel,  or  fhould  cut  down  any  Wooc 
unlefs  for  the  Repairing  of  the  Gates,  Stiles,  or  Fences  of  th 
PremifTes,  or  for  neceftary  Fuel  in  his  Houfes,  he  does  thereb; 
commit  Wafle  upon  his  Living,  and  when  that  is  wilfull; 
committed,  ’tis  a  Dilapidation,  and  a  juft  Caufe  of  Depriva 
tion.  1 1  Co.  4 1 .  3  Injl.  204-  i  Rol.  Rep.  86.  And  fhouh 

the  Sequeftrators,  (who  are  Truftees  to  preferve  the  Living 
commit  any  Wafte,  it  would  be  much  more  criminal  ii 
them. 

1 1 .  In  Cafe  of  a  Spoliation  brought  to  try  which  of  them  i 
rightful  Parfon,  ’tis  ufual  for  the  Judge  at  the  Petition  o 
either  of  them  (fetting  forth  that  Oppofition  may  be  made  ir 
collecting  the  Profits)  to  decree  that  they  fhall  be  fequeftred, 
and  to  order  the  Church-wardens  to  colleft  them,  and  thi: 
mult  be  publifhed  in  the  Church  ;  and  they  are  to  give  Bond, 
not  only  to  collect  them,  but  to  keep  the  fame  for  the  Ufe  ol 
him  who  fhall  be  found  to  have  the  Right,  and  to  account  to 
him.  And  the  Judge  ufually  appoints  fome  Minifter  to  fup-: 
ply  the  Cure  in  mean  Time,  and  appoints  the  Sequeftrators  to 
allow  a  certain  Reward  to  that  Minifter.  And  after  the  Suit: 
is  determined,  the  Sequeftrators  are  to  deliver  the  Profits,; 
which  they  have  collected,  to  him  who  hath  the  Right :  And 
this  they  muft  do  either  in  Specie,  or  the  Value  if  fold.  If 
they  refufe,  they  may  be  compelled  by  the  Ecclefiaftical  Court  j[ 
and  if  they  delay  to  come  to  account,  the  Judge  may  afiign 
the  Bond  to  the  Party  grieved  with  a  Letter  of  Attorney  tq 
fue  for  the  Penalty. 

12.  It  hath  been  a  Queftion,  Whether  the  Tithes  of  an  Im¬ 
propriator  may  be  fequeftred  to  repair  the  Chancel.  ’Tis  cer¬ 
tain  they  might  while  they  were  in  the  Hands  of  the  Monks  \ 
{aut  being  now  made  a  Lay-Fee  by  Aft  of  Parliament,  the  Spi¬ 
ritual  Court  hath  no  Jurifdiftion  over  them;  but  the,  ufual 
Courfe  in  fuch  Cafes  is  by  Citation ;  and  in  Cafes  of  Con¬ 
tumacy  to  proceed  to  Excommunication. 

13.  Sometimes  a  Benefice  is  fequeftred  by  Virtue  of  fome 
Procefs  out  of  the  Courts  at  Wejlminjler.  And  this  is  where  a 
Judgment  is  obtained  againft  a  Clergyman,  and  upon  a  Ft.  Fa. 
direfted  to  the  Sheriff,  to  levy  the  Debt  and  Damages,  he  re¬ 
turns,  that  the  Defendant  is  Clericus  benefidatus  non  habens 
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icum  feodum  in  Balliva  mea ;  then  another  Fi’  Fa'  is  (li¬ 
fted  to  the  Bifhop  ;  who  thereupon  iffues  forth  a  Sequeilra- 
on  under  his  Epifcopal  Seal,  direfted  to  the  Church-wardens 
levy  the  fame  de  bonis  Ecclefaficis,  and  by  Virtue  thereof 
ie  Tithes  fhall  be  fequeftred.  But  if  the  Parfon  had  made  a  Bit  nor  where 
,eafe  of  his  Tithes  before  the  Fi'  Fa'  came  to  the  Hands  of  the  the  Parfon 
ilhop,  then  he  may  return  that  Nulla  halet  bona  Ecclefiafica.  hath  made  a 
nd  this  was  the  Cafe  of  Picard  againil  the  Bifhop  of  Ely,  ^ 

ho  made  fuch  a  Return,  and  it  was  allowed ;  tho’  in  Truth 
he  Defendant  had  a  Spiritual  Living  in  that  Diocefe,  but  had 
;t  it  before  the  Writ  came  to  the  Bifhop.  Sid.  276. 

14.  The  Profits  of  the  Church,  during  the  Vacancy,  are  profits  in  A- 
Abeyance,  and  are  therefore  to  be  received  by  the  Church-  beyance,  du- 
vardens,  by  the  Appointment  of  the  Bifhop  under  the  Seal  of  r’n&  r'ie 
he  Court:  And  this  is  to  provide  for  the  Cure  during  ihe  Va-  canc^‘ 
ancy.  But  they  cannot  bring  an  Aftion  in  their  own  Name 
or  the  Tithes:  Therefore  the  proper  Remedy  to  recover  them, 
s  by  Libel  in  the  Spiritual  Court. 


CHAP.  xxx. 

Of  the  Duty  of  Church-wardens  ly  fevcral  Statutes. 


I.ITTE  have  hitherto  treated  of  Church- wardens  chiefly  in 

VV  t^ie^r  Ecclefiaitical  Capacity  ;  we  fhall  now  confider 
them  as  Lay-Officers,  having  their  Authority  by  feveral  Afts 
of  Parliament.  For  coming  to  Church,  fee  Stat.  1  El.  c.  2.  I 

23  El.  c.  6.  29  El.  c.  6.  35  El.  c.  1 .  3  Jac.  1.  c.  4.  1 3 
14  Car.  2.  c.  4.  And  firft  by  the  Stat.  t  El.  c.  2.  every  Every  Body  is 
Perfon  is  to  come  to  his  Parifh  Church,  or  (upon  Lett  thereof)  bound  toyome 
fome  other  Church,  every  Sunday  or  Holyday,  on  Pain  of  the  to  his  fatifh 
Cenfures  of  the  Church,  and  likewife  to  forfeit  Twelvepence  c“urt^- 
to  be  levied  by  the  Church-wardens,  for  the  Ufe  of  the  Poor 
by  Way  of  Diftrefs.  And  any  Juftice  of  Peace  of  the  Divifion 
where  the  Offender  liveth  may  fend  for  him,  the  Negleft  being 
proved  by  one  Witnefs  upon  Oath  ;  and  if  he  cannot  give  a 
fatisfaftory  Excufe,  the  Juftice  may  direft  a  Warrant  to  the 
Church- wardens,  to  levy  that  Penalty  by  Diftrefs;  and  if  that 
cannot  be  had,  then  to  commit  him.  3  Jac.  i.  c.  4. 

2.  Thefe  Afts  for  coming  to  Church  extend  not  now  to  p.r<>reftant 
Proteftant  Diffenters.  But  this  is  to  be  underftood  upon  Suppo-  Diffenters 
fal  that  fuch  Diffenters  have  qualified  themfelves  according  to,  duly  qualified 
the  Aft  of  Toleration  of  1  W.  iff  M.  c.  t8.  for,  if  any  fhall,  aie  exempted. 

without 
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without  qualifying  themfelves  in  that  Manner,  refort  to  anj 
Aflembly  or  Meeting  for  Divine  Worfhip,  diffenting  from  th< 
Church  of  England,  they  can  have  no  Benefit  of  the  faid  AS 
of  Toleration,  but  are  liable  to  all  the  Pains  and  Penalties  o 
Law,  not  only  for  being  abfent  from  Church,  but  alfo  for  be¬ 
ing  prefent  at  the  faid  Diffenting  Meetings,  in  the  fame  Manner 
as  if  the  faid  Adi  had  never  been  made  ;  and  are  by  the  Church¬ 
wardens  to  be  prefented  for  the  fame.  So  alfo  if  the  faid  Afi 
fembly  or  Meeting  fhall  be  held  in  a  Houfe  not  legally  regi- 
Hred  and  allowed  for  it,  or  if  they  fhall  there  meet  with  the 
Doors  lock’d,  barred  or  bolted  upon  them,  all  that  are  prefent 
are  excluded  by  the  faid  Aft  from  having  a  Benefit  of  it,  and 
are  liable  to  be  profecuted,  and  mull  be  prefented  by  the 
Church- wardens  in  order  to  it,  in  the  fame  Manner  as  if  the 
faid  Adi  of  Toleration  had  never  been  made. 

3.  And  it  is  here  to  be  obferved,  that  if  any  Diffenting  Mi- 
nifler  not  being  in  Orders  according  to  the  Church  of  England , 
fhall  adminifler  the  Sacrament  of  the  Lord’s  Supper  in  an  un- 
licenfed  Houfe,  or  without  qualifying  himfelf  as  the  faid  Adi 
of  Toleration  requires,  he  is  not  within  the  Benefit  of  the 
faid  Adi,  and  confequently,  is  liable  to  the  Penalty  of  100/. 
Forfeiture  for  every  Time  he  fhall  fo  adminifler  the  faid  Sa¬ 
crament,  by  13  &  14  Car.  2.  c.  4. 

4.  The  Church -wardens  are  alfo  to  fee,  that  all  who  refort  to 

the  Church  do,  in  Time  of  Divine  Service  and  Sermon,  behave 
themfelves  orderly,  foberly  and  reverently ;  kneeling  at  the 
Prayers,  Handing  at  the  Belief,  bowing  at  the  Name  of  JESUS, 
and  fitting  or  Handing  quietly  and  attentively  at  the  reading  of 
the  Scriptures,  and  the  preaching  of  GOD’s  Word,  &V.  And 
that  none  walk,  talk,  or  make  any  Noife  in  the  Church,  to 
diHurb  the  Duty  which  is  there  performing.  Can.  18.  CSf  1 1 1 . 
And  that  none  fit  there  with  their  Hats  on,  or  in  any  other 
indecent  or  irreverent  Manner.  1  El.  c.  2.  And  that  none 
contend  or  quarrel  about  Place,  or  upon  any  other  Occafion 
make  any  Broil  or  Brawling  there.  5  &  6  Ed.  6.  r  4.  And 
that  no  idle  Perfon  abide  in  the  Church-porch  or  Church-yard, 
during  Divine  Service  or  Sermon,  and  that  no  excommunica¬ 
ted  Perfon  come  into  the  Church,  Can.  85.  or  any  other  Di- 
Hurbance  or  indecent  Behaviour  be  there  permitted,  and  none 
depart  out  of  the  Church,  unlefs  in  Cafe  of  Neceflity,  till  the 
Service  be  fully  ended.  Can.  18.  And  if  any  Boys  fhall  there 
behave  themfelves  rudely  and  diforderly,  or  fhall  make  any 
Noife  or  other  Diflurbance,  the  Church- wardens  may  chaflife 
them  for  it ;  and  if  any  Perfon  fhall  irreverently  keep  his  Hat 
on,  they  make  take  off  the  fame.  Hal  v.  Flanner,  2  Keble 
124.  1  Saunders  13.  1  Sid.  301.  and  for  this  or  any  other 

irreverent  or  diforderly  Behaviour  they  may  prefent  them 
at  the  next  Vifitation.  and  alfo  bring  them  before  a  Juflice  of 

Peace, 
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;ace,  and  make  them  pay  one  Shilling  for  every  Time  they 
all  fo  offend ;  for  there  are  three  Offences  mention’d  in  the 
atute  i  El.  c.  2.  for  which  one  Shilling  is  to  be  paid,  iff, 
or  abfenting  from  Church.  2d,  For  not  abiding  there  till 
ivine  Service  and  Sermon  are  ended.  3d,  For  not  behaving 
■derly  and  foberly  while  there  ;  and  notwithstanding  they 
ive  paid  the  faid  Mulfl,  they  mull  alfo  be  prefented  for  the 
me  at  the  next  Vifitation. 

5.  The  Church-wardens  are  alfo  to  fee  that  the  Lord’s  Day 
:  duly  obferved,  for  if  any  one  fhall  do  any  worldly  Work 
■  Bufinefs  on  that  Day  (Works  of  Charity  and  Necefiity  only 
tcepted)  he  forfeits  five  Shillings.  If  any  fhall  then  publick- 
'  cry  or  expofe  to  Sale  any  Wares,  they  fhall  forfeit  the  faid 
fares :  If  any  Carrier,  Carter,  Wainman,  Carman,  Drover, 
lorle- courier,  Waggoner,  Butcher,  Fligler,  or  their  Servants, 
tall  travel  on  the  Lord’s  Day,  every  one  of  them  for  fo  of- 
:nding  fhall  forfeit  twenty  Shillings.  If  any  Perfon  fhall  on 
ie  Lord’s  Day  ufe,  employ,  or  travel  with  any  Boat,  Wher- 

Barge  or  Lighter,  unlefs  upon  extraordinary  Occafions  to 
e  allowed  by  a  Juflice  of  the  Peace,  he  fhall  forfeit  five  Shil- 
ngs  ;  except  fuch  Wherries  as  are  allowed  to  ply  every 
,ord’s  Day  between  Lime-houfe  and  Faux-ball  on  the  Eh  antes, 
y  11  y  12  IF.  3.  c.  21.  and  fuch  Hackney-Coaches  and 
diairs  as  are  allowed  by  Statute  9  Ami.  c.  23.  and  1  G.  1. 

1.  If  any  Butcher  fhall  on  the  Lord's  Day  kill  or  fell  any 
d&uals,  he  forfeits  fix  Shillings  and  eight  Pence.  And  if  any 
ten  meet  at  Bullbaitings,  Bearbaitings,  Interludes,  common 
lays,  or  any  other  Sport  or  Paftime  whatfoever ;  every  one 
)  offending  fhall  forfeit  three  Shillings  and  four  Pence.  All 
diich  Forfeitures  the  faid  Church-wardens  are  by  a  Warrant 
rom  a  Juflice  of  the  Peace  or  chief  Magiflrate  of  the  Place, 
>  levy  on  the  Offenders  by  Diflrefs  and  Sale  of  their  Goods, 
nd  apply  them  to  the  Relief  of  the  Poor  of  the  Parifh  where 
he  faid  Offences  fhall  be  committed;  and  where  no  Dillrefs 
s  to  be  had,  to  put  the  Offenders  in  the  Stocks.  1  Car.  1. 

•  I.  3  Car.  1.  c.  I.  29  Car.  2.  c.  7. 

6.  Church-wardens  ought  alfo  frequently  on  the  Lord’s  Day 
0  vifit  Alehoufes,  Taverns,  and  other  publick  Floufes,  both 
n  Time  of  Divine  Service,  and  alfo  out  of  :i ;  and  if  they  find 
my  tippling  in  the  faid  Houfes,  they  are  to  make  them  pay 
hree  Shillings  and  four  Pence  for  the  fame,  and  the  Mailer 
if  the  Houfe  ten  Shillings  for  entertaining  them,  and  alfo  five 
Shillings  more  for  ufing  his. Trade  on  the  Lord’s  Day;  and  if 
t  be  in  Time  of  Divine  Service,  they  may  make  every  one  of 
hem  pay  alfo  one  Shilling  for  being  abfent  from  Church  ;  all- 
•vhich  Forfeitures  are  to  be  levied  and  difpofed  of  in  the  fame 
Manner  as  the  lall  above-mentioned. .  1  Jac.  1.  c.  9.  4 .Jac.  1 . 
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t.  5.  1  Car.  r.  c.  14.  And  they  are  alfo  to  be  prefented  b; 
the  Church-wardens  at  the  next  Vifitation. 

7.  They  may  alfo  prefent  the  Minifter,  if  he  be  not  accord 
ing  to  Law  conftantly  refident  in  the  Parifh  for  doing  hi 
Duty,  or  in  any  other  Refpefl:  he  leads  a  diforderly  and  irre 
gular  Life.  21  H.  8.  c.  13.  Can.  41,  4;,  47. 

8.  If  any  one  (hall  either  by  Word  or  Deed  unlawfully  in 
terrupt,  diiturb  or  abufe  any  Minilier  in  any  Church  or  Chape 
while  he  is  there  performing  his  Duty,  by  the  2^  3  Ed.  6 
c.  1.  he  is  to  forfeit  for  the  firft  Offence  10 1.  or  if  that  b( 
not  paid  in  fix  Weeks  after  Convidlion,  he  is  to  fuffer  three 
Months  Imprifonment ;  and  for  the  fecond  Offence  he  is  to  for¬ 
feit  20  /.  or  if  that  be  not  paid  within  fix  Weeks  after  Con¬ 
viction,  to  fuffer  fix  Months  Imprifonment ;  and  for  the  third 
Offence,  he  is  to  forfeit  all  his  Goods  and  Chattels,  and  be 
imprifoned  during  Life.  By  1  M.  c.  3.  he  is  to  be  com-l 
mitted  to  Gaol  for  three  Months,  and  from  thence  till  the  next] 
Quarter-Seffions,  when  he  is  to  be  releafed  or  to  be  continued 
in  Prifon  as  the  Court  fliall  fee  Caufe.  By  1  El.  c.  1 .  he  is  td 
forfeit  for  the  fir  11  Offence  100  Marks ;  and  if  it  be  not  paid 
within  fix  Weeks  after  Con  vision,  to  fuffer  fix  Months  Impri*! 
fonment ;  and  for  the  fecond  Offence  to  forfeit  400  Marks,  and 
if  that  be  not  paid  within  fix  W'eeks  after  Conviction,  to  fuf¬ 
fer  Imprifonment  for  one  whole  Year  ;  and  for  the  third  Of¬ 
fence,  to  forfeit  all  his  Goods  and  Chattels,  and  be  imprifon’d 
during  Life.  'And  by  1  W.  &  M.  c.  18.  every  fuch  Offender 
is  to  be  bound  with  two  Sureties  before  a  Juftice  of  Peace, 
and  in  Default  be  committed  to  Prifon  till  the  next  Quarter- 
Seffions  ;  and  upon  Conviction  at  the  Seffions  lhall  forfeit 
20/.  toties  quotirs.  And  whenever  fuch  an  Offence  is  committed, 
it  is  the  Church -wardens  Duty  to  fee  the  Law  executed  upon 
the  Offenders,  and  they  have  their  Choice  which  of  thefe  Sta¬ 
tutes  they  will  profecute  them  upon. 

9.  Church-wardens  are  to  levy  th®  Penalty  of  one  or  two 

Shillings,  refpeCtively,  or  double,  Csk.  on  thofe  who  pro- 
phanely  curfe  or  fwear,  to  be  levied  by  Diftrefs  5  if  none,  to 
let  in  the  Stocks,  or  if  under  Sixteen  to  be  whipp’d.  By 
6  7  W.  3 .  c.  1 1 . 

to.  By  a  Stat.  23  El.  c.  6.  every  one,  who  abfents  from 
Church  for  a  Month,  forfeits  20  /.  and  if  he  be  abfentinn  for 
twelve  Months  or  more,  20  /.  for  every  Month,  and  Forfeiture 
of  two  Parts  in  three  of  his  or  her  Eftate,  and  fhall  after  Cer¬ 
tificate  thereof  in  Writing  to  the  Court  of  B.  R.  by  a  Juftice, 
or  the  Ordinary,  be  bound' with  two  Sureties  in  200/.  for 
Gbod  Behaviour,  and  fo  continue  till  he  conform,  &c. 

1 1 .  If  any  one  come  not  to  the  Sacrament  of  the  Lord’s 
Supper  once  a  Year,  his  or  her  Name  and  Surname  muft  be 
pxefented,  forty  Shillings  Reward  to  fuch  as  prefent  them. 

12.  None 
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12.  None  {hall  fpeak  or  do  any  Thing  in  Contempt  of  the 
aft  Holy  Sacrament,  on  Penalty  upon  his  Convidion  by  the 
iths  of  two  lawful  Witneffes,  to  be  bound  over  by  three  ju¬ 
tes  [Quorum  unus)  &c.  and  profecuted  for  the  lame.  1  Ed.  6. 
f>.  1 . 

i  3.  Shoemakers  putting  Boots  or  Shoes  to  Sale  on  a  Sunday,  Shoemakers 
■feit  three  Shillings  and  four  Pence,  and  the  Goods.  1  Jac.  1 .  felling  Shoe9 
22.  Sale  on  a  Sunday  is  not  good.  12  Ed.  4.  c.  1.  The  fei^thern 
atute  29  Car.  2.  c.  7.  does  not  extend  to  dreffing  Meat  in  ^ C‘  ; 
ns.  Cooks  Shops,  or  Vidualling-houfes ;  and  every  Perfon  +  3 

be  impeached  on  that  Statute,  muff  be  prefented  within  ten  Whar  the  Star, 
ays  after  the  Offence.  2.9  Car.  z.  does 

1 4.  Conftable  for  arrefting  (for  Good  Behaviour)  on  a  Sun-  not  extend  to, 
ly  in  the  Church-yard  coming  from  Church,  fined.  1  Cro. 

:z.  Prinfon's  Cafe,  Godbolt,  PL  397.  Where  one  is  af- 
ulted  and  beaten  in  a  Church,  it  is  not  lawful  to  return  or 
ive  back  any  Blows  in  his  own  Defence,  as  he  may  do  in 
lother  Place.  That  due  Reverence  and  Attention  may  be  had 
1  the  publick  Worfhip,  all  Quarrelling  is  prohibited  either  in 
ie  Church  or  Church  yard  ;  and  if  any  one  offend  in  fuch 
ale,  the  Ordinary  upon  Proof  of  the  Fad,  by  two  Witneffes, 
lay  fufpend  him  ab  ingreffu  Ec defers,  and  if  a  Clerk  a  Minifeerio 
fficii.  The  Proceedings  for  quarrelling  or  brawling  may  be 
1  the  Spiritual  Court  pro  fealute  Animre,  but  not  for  any  Cal¬ 
lages,  but  the  Party  may  have  Coffs  there  pro  expenfes  litis. 

Cro.  462.  4  Rep.  20.  Striking  or  laying  Hands  on  another  yjie  Laws 

iere,  the  Offender  {hall  be  ipfo  fatto  excommunicated.  5  id  6  gainft  quarre?- 

d.  6.  c.  4.  But  if  it  is  with  a  Weapon,  or  if  it  is  only  ling  in  Church, 

rawn  for  that  Purpofe,  the  Offender  is  to  lofe  one  of  his  Ears.  or  Church- 

low  tho’  the  Words  ipfo  fatto  take  off  the  Formality  of  a  Sen-  yar^‘ 

mce  of  Excommunication,  yet  before  he  is  excommunicated 

e  muff  be  convided  at  Law,  and  that  muff  be  tranfmitted  to 

ie  Ordinary.  1  Vent.  1 46.  If  a  Man  Ihould  be  indided  on  Cafes  of  if, 

ais  Statute,  it  muff  not  be  generally,  but  the  Fad  is  not  to  be 

rought  within  the  Letter  of  the  Law,  and  therefore  the  In- 

idment  mull  fet  forth  with  what  Weapon  the  Perfon  did 

rike  ;  for  it  is  not  fufficient  to  alledge  that  extraxit  gladium 

gainft  another,  and  ipfum  percvfjit ,  but  it  muff  be  according  as 

ie  Statute  is  penned,  uiz.  Extraxit  gladium  ad  percutiendum, 

nd  that  malitiofe  percuffet ;  for  to  fet  forth  generally,  that  he 

id  ffrike,  is  not  good.  Cro.  Car.  464.  Cro.  El.  231.  3  Leon. 

88.  Nov  1 71.  To  ffrike  without  a  Weapon,  is  Exeommuni- 
ition  ipfo  fadlo,  as  hath  been  oblerved,  to  ffrike  with  a  Wea- 
on  is  the  Lofs  of  one  Ear ;  therefore  where  a  Commitment 
'as  made  by  Juftices  of  Peace  for  diffurbing  a  Minifler  per 
pertum  faftum,  the  Prifoner  was  difeharged,  becaufe  they 
ught  to  fet  forth  the  particular  Fad,,  as  by  pulling  him  by 
ie  Gown,  ufing  any  chiding,  quarrelling,  or  opprobrious 
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Words.  But  for  any  indecent  or  irreverent  Behaviour,  the 
Party  may  be  indidled  at  the  Selfions. 

j  5 .  And  in  order  to  protett  thole  who  come  to  Church,  we1 
have  Laws  to  fecure  their  Perfons  eundo ,  morando,  (A c.  rcde- 
undo,  to  or  from  Divine  Service  ;  the  Perfon  offending  may 
be  excommunicated,  and  pay  Colts  in  the  Spiritual  Court,  or 
may  be  indidled  and  fined  in  the  Temporal  Courts,  and  bound! 
to  the  Good  Behaviour.  But  the  Arreft  is  good  in  Law,  un- 
lefs  upon  a  Sunday.  ^oEduo.  3.  c.  5.  1  Ric.  2.  c.  15.  But 
thefe  Statutes  relate  only  to  Arrefts  in  Civil  Adis,  and  do  not 
extend  to  an  Arreit  for  a  Breach  of  the  Peace,  which  is  at 
the  Suit  of  the  King. 

16.  By  Stat.  6  Ann.  c.  3  1 .  Church-wardens  of  every  Pa- 
rilh  within  the  Weekly  Bills  of  Mortality  mult,  at  the 
Charge  of  their  refpedtive  Farilhes,  fix  upon  the  Pipes  belong¬ 
ing  to  the  Water- works,  Stop-blocks,  and  Fire-cocks,  and 
make  a  Mark  on  the  Front  of  any  Houfe  over-againft  them,  to 
find  them,  where  an  Infirument  is  to  be  kept  to  open  the  Plug, ! 
when  any  Fire  happens.  And  fh  each  Parifh  is  to  be  kept  a 
large  Engine,  and  a  Hand-Engine,  and  a  Leather  Pipe,  and 
Socket  of  the  Size  as  the  Plug  or  Fire-cock,  under  the  Penalty 
of  8  /.  to  be  levied  by  Warrant  of  two  Juflices,  by  Diflrefs 
and  Sale  of  the  Goods  of  the  Church-wardens ;  one  Moiety 
to  go  to  the  Informer,  and  the  other  to  the  Poor.  Ibid. 

17.  And  by  Statute  7  Ann.  c.  17.  the  firll  Perfon  who 
brings  in  a  Parifh  Engine,  or  any  other  large  Engine  with  a 
Socket,  (Ac.  when  any  Fire  happens,  fhall  be  paid,  as  an 
Encouragement,  3 or.  the  Perfon  who  brings  in  the  fecond 
Parifh  Engine,  fhall  be  paid  20  s.  the  third  10  s.  and  the 
Turn- cock,  whofe  Water  fhall  firft  come  into  the  main  Pipe,  is  : 
to  have  ior.  paid  by  the  Church- wardens,  or  the  fame  fhall 
be  levied  by  Diftrefs,  (Ac.  The  Rewards  to  the  Turn- cock  and 
others  fhall  not  be  paid  without  the  Approbation  and  Direc¬ 
tion  of  the  Alderman  of  the  Ward  where  the  Fire  happened, 
or  of  his  Deputy,  or  two  Common-Council  Men  of  the  fame 
Ward.  But  the  feveral  Rewards  fhall  be  likewife  paid  to  the 
Keeper  of  any  other  great  Engine,  who  fhall  bring  it  in  to 
help  to  extinguifh  the  Fire,  in  good  order  and  compleat,  tho’ 
it  is  not  a  Parifh  Engine.  Ibid. 

18.  If  the  Veftries  fhall  think  it  neceffary  to  have  more 
than  one  great  Engine,  or  Hand- Engine,  they  may  provide  it 
at  the  Parifh  Charge,  or  by  an  Affeffment  to  be  made  as  by  the 
former  A£t,  and  to  be  under  the  fame  Regulation.  Ibid.  The 
Veflries  may  rate  and  affefs  fuch  Sums  of  Money  as  are  necef¬ 
fary  to  defray  the  Charge  of  providing  and  maintaining  the 
Engines,  Stop-blocks  and  Fire-cocks,  and  other  Implements  and 
Materials,  and  for  Payment  of  the  laid  Rewards,  which  Rates 
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:ing  confirmed  as  the  Roor  Rates,  may  be  levied  in  like  Man- 
:r.  Ibid. 

19  By  Statute  4  £sf  5  Anne,  c.  14.  all  printed  Copies  of  The  Church- 
e  King’s  Letters  Patent,  or  Briefs,  granted  under  the  Great  wardens  Duty 
;al  of  Great  Britain,  for  the  Col  left  ion  of  Charity  Money,  fo°Qiarit  ** 
sing  firlt  ftamp’d  according  to  the  Direftioti  of  the  faid  Aft  Money 
f  Parliament  with  a  proper  Stamp  made  for  that  Purpofe,  and 
ldors’d  with  the  Name  of  one  or  more  of  the  Commilfioners 
r  Trultees,  are  to  be  given  out  to  fuch  Undertakers  as  lhall  be 
ppointed  by  the  Perfons  concern’d,  or  the  major  Part  of  them, 

3  raife  and  colleft  the  fame,  and  are  with  all  convenient  Speed 
d  be  fent  or  deliver’d  by  them  to  the  refpeftive  Church-war- 
ens'and  Chapel-wardens  of  the  refpeftive  Churches  or  Chapels, 
nd  to  the  refpeftive  Teachers  and  Preachers  of  every  feparate 
Congregation,  or  to  any  Perfon  who  hath  taught  or  preached 
n  any  Meeting  of  the  People  called  Quakers,  in  the  Counties 
nd  Places  to  be  comprized  in  the  faid  Letters  Patent.  * 

zo.  The  faid  Church-wardens,  Chapel-wardens,  Preachers  The  Time  of 
nd  Teachers,  and  Quakers  having  taught  as  aforefaid,  imme-  receiving  co 
liately  after  fuch  Receipt,  lhall  indorfe  the  Time  of  his  or  their 
eceiving  the  fame,  and  fet  his  or  their  Names  thereto;  and  wardens ° 
he  faid  Church-wardens  and  Chapel-wardens  lhall  deliver  over 
he  fame  printed  Brief  by  them  received  to  the  feveral  Mini- 
ilers  and  Curates  of  the  faid  Churches  and  Chapels  who  lhall 
eceive  the  fame.  And  the  faid  refpeftive  Minifters  and  Cu-  And  by  Mini¬ 
ates  lhall,  on  Receipt  thereof,  indorfe  the  Time  they  re-  Her,  @rc. 
peftively  receive  the  fame,  and  fet  their  refpeftive  Names 
hereto. 

21.  And  the  faid  refpeftive  Minifters  and  Curates,  Teachers,  Mull  be  read 
’reachers,  and  People  called  Quakers,  qualified  as  aforefaid,  in  two  Months, 
lhall,  on  fome  Sunday  within  two  Months  after  the  Receipt  of  ^ re • 

Ifuch  printed  Copies,  immediately  before  the  Sermon,  Preach¬ 
ing  or  Teaching  lhall  begin,  openly  read  or  caufe  to  be  read 
fuch  printed  Briefs  in  their  refpeftive  Churches,  Chapels,  and 
Places  of  Meeting,  to  the  Congregation  there  alfembled. 

22.  And  the  refpeftive  Church- wardens.  Chapel- wardens  Sums  to  be 
and  Teachers  of  every  fuch  feparate  Congregation,  and  fuch  collefted. 
Perfons  called  Quakers,  to  whom  the  Briefs  lhall  have  been  fo 
delivered  as  aforefaid,  lhall  colleft  the  Sum  of  Money  that 

Lhall  be  freely  thereon  given,  either  in  the  faid  refpeftive  Af- 
femblies,  or  by  going  from  Houfe  to  Houle  of  the  Members 
of  their  refpeftive  Congregations,  as  the  Briefs  lhall  require  in 
that  Behalf. 

23.  And  on  every  fuch  Collection  made  as  aforefaid,  the  And  indorfed. 
Sum  which  fnall  be  collefted,  with  the  Place  where,  and  the 

Time  when  the  fame  was  collefted,  lhall  be  indorfed  fairly 
written  in  Words  at  length,  on  fuch  refpeftive  printed  Briefs 
(by  filling  up  the  printed  Form,  which  is  to  be  indorfed  on 
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them  according  to  the  Purport  of  the  faid  Aft)  and  figned  by 
the  Miniiler  or  Curate,  and  the  Church-wardens  in  the  Churches 
and  Chapels,  and  by  the  Teacher  and  two  Elders,  or  two  other 
fubftantial  Perfons  of  every  feparate  Congregation. 

24.  The  faid  refpedlive  Church-wardens  and  Chapel-wardens, 
and  the  refpeftive  Teachers  or  Preachers,  or  other  Perfons  re¬ 
quired  to  make  the  Collection  as  aforefaid,  after  having  made 
the  fame,  fhall  on  Requeft  of  fuch  Perfon  or  Perfons,  as  lhall 
undertake  to  place  and  difperfe  the  faid  Briefs,  as  aforefaid,  or 
of  any  Perfon  by  them  or  any  of  them  lawfully  authorized, 
deliver  to  fuch  Perfon  or  Perfons  making  fuch  Requelt,  the  re- 
fpeCtive  printed  Briefs  fo  indoifed  as  aforefaid,  and  the  Monies 
therein  collected,  taking  a  Receipt  for  the  fame. 

25.  Every  the  faid  Minifters,  Curates,  Teachers,  Preach¬ 
ers,  Church-wardens,  Chapel-wardens  and  Quakers  qualified' 
and  required  as  aforefaid,  who  (hall  refufe  or  negleCt  to  do  any 
of  the  Matters  or  Things  before  refpeCtively  required  of  them, 
fhall  forfeit  the  Sum  of  twenty  Pounds,  to  the  Benefit  of  the 
Sufferers  in  whofe  Behalf  fuch  Briefs  fhall  be  granted,  to  be 
recovered  by  them  by  ACticn  of  Debt,  Bill,  Plaint  or  Infor-, 
mation.  And  the  Undertakers  not  demanding  the  Briefs  and 
Money  in  fix  Months,  are  liable  to  the  fame  Penalty. 

26.  In  every  Pariih  or  Chapelry,  and  feparate  Congrega-; 
tion,  a  Regifter  fhall  be  kept  by  the  Minifter  or  Teacher 
there,  or  by  fome  Teaching  Quaker,  of  all  Monies  collected, 
by  Virtue  of  fuch  Briefs,  therein  alfo  inferring  the  Occafion  of 
the  Brief,  and  the  Time  when  the  fame  was  collected,  to 
which  all  Perfons  at  all  Times  may  refort  without  Fee. 

27.  If  any  Perfon  or  Perfons  fhall  farm  or  purchafe  any 
Charity  Money  to  be  collected  on  Briefs,  fuch  Perfon  or  Per¬ 
fons  fhall  forfeit  the  Sum  of  five  hundred  Pounds  to  be  paid  to 
the  Sufferers,  and  fuch  Contract  is  declared  void. 

28.  If  the  whole  Number  of  Briefs  be  not  returned,  the! 
Undertaker  for  every  Copy  wanting  fhall  forfeit  50/.  unief3 
he  make  fuflicient  Proof  in  Chancery  of  the  Brief  being  loft 
by  inevitable  Accident,  and  of  the  Money  collected  there-  j 
upon. 

29.  The  Undertakers  in  two  Months  after  the  Receipts  of! 
Money,  and  Notice  to  Sufferers,  are  to  account  before  a  Ma¬ 
iler  in  Chancery,  to  be  appointed  by  the  Lord  Chancellor. 

30.  Church-wardens  in  London  fign  Certificates  of  Per¬ 
fons  receiving  the  Sacrament  to  qualify  them  to  bear  Offices,  i 

is  c. 

31.  And  laftly  Church-wardens  are  to  join  with  Confhbles 
in  making  Rates  for  Relief  of  poor  Priioners,  maimed  Sol¬ 
diers,  is' c.  and  with  Qverfeers  of  the  Poor,  in  making  Affeff- 
ments  for  relieving  the  Poor  of  poor  Parilhes,  letting  up  Trades 
for  employing  them,  placing  out  poor  Apprentices,  fettling 

1  poof ; 
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poor  Perfons,  & c.  and  in  the  Execution  of  their  whole  Office, 
by  Stat.  43  El.  c.  z.  I  Jac.  I.  c.  25.  13  &  14  Car.  2. 
c.  i2.  3  £5'  4  W.  &  M.  c.  1 1 .  1  &  5  W.  &  M.  c.  24. 
8  £ff  ()JV.  3.  c.  30.  9  &  10  W :  3.  c.  11,  5  Anne ,  c.  34. 
12  Anne,  c.  12.  See  below  Chap.  XXXIII.  pojjim. 


CHAP.  XXXI. 

0/  Sidefmen  or  Syfiodfmen. 

i.IT  was  ufual  in  former  Times,  as  has  been  before  faid,  for  Bifhops  ufed 

X  Bilhops  to  hold  a  Diocefan  Synod  once  a  Year,  and  to  feledl  to  hold  a  Sy- 
a  Number  at  the  Difcretion  of  the  Ordinary  to  give  Informa-  ”0(*  °;1CC  a 
lion  upon  Oath  concerning  the  Manners  of  the  People  within  cai* 
their  Diftrid,  which  Number  was  elected  while  the  Synod  was 
fitting,  and  the  People  as  well  as  Clergy  in  Attendance  there. 

In  Procefs  of  Time  it  was  changed,  and  it  was  ufual  for  Bi-  And  ro  fum- 
fhops  to  fummon  fome  credible  Perfons  out  of  every  Parilh,  and  ,non  f°nic  of 
it  was  directed  in  the  Citation,  that  four,  fix  or  eight,  accord- 
ing  to  the  Proportion  of  the  Diftridt,  Ihould  appear  together 
with  the  Clergy  to  reprefent  the  People,  whom  they  examined 
upon  Oath  concerning  the  Manners  of  the  People,  the  Condi¬ 
tion  of  the  Church,  and  other  Affairs  relating  to  it.  After-  Who  after¬ 
wards  thefe  Perfons  became  Handing  Officers  in  feveral  Places,  wards  became 
efpecially  in  great  Cities ;  and  when  it  became  a  Cuftom  for  *  a  l]  in^ 
the  Parilhioners  to  repair  the  Body  of  the  Church,  which  be¬ 
gan  about  the  fifteenth  Century,  thefe  Officers  were  Hill  mote 
neceffary,  and  then  they  were  called  Eejies  Synodales,  or  Jura- 
tores  Synodi ;  fome  called  them  Synodfmen,  and  now  they  are 
corruptly  called  Sidefmen. 

2.  They  are  chofen  every  Year  in  great  Parifhes'  by  the  Mi-  How  Sidefmcjj 
nifter  and  Parilhioners  if  they  can  agree,  otherwife  to  be  ap-  are  choien. 
pointed  by  the  Ordinary,  or  according  to  the  Cuftom  of  the 

Place ;  and  their  Bufinefs  is  to  affift  the  Church-wardens  in 
making  their  Inquefts  and  Prefentments  of  fuch  Offences  and 
Offenders  to  the  Ordinary  in  his  Vifitation  relating  to  the 
Church,  and  of  fuch  Matters  as-  are  punilhable  by  the  Ecclefi¬ 
aftical  Laws. 

3.  It  is  provided  by  Canon,  that  no  Church-wardens,  Sidef-  Church  war- 
men  or  Queftmen  ffiall  be  cited  or  called,  but  only  at  the  Times  dens,  c^-c  to 
limited  and  appointed  to  appear  in  the  Ecclefiaftical  Court,  or  ^ 

before  any  Ecclefiaftical  Judge,  for  refufing  to  prefentany  Faults  Times,  0‘s, 
or  Offences  committed  in  their  Parilhes  at  other  Times,  and  by 
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the  Ecclefiaftical  Law  punifhable,  nor  be  further  troubled  af¬ 
ter  their  Prefentments  delivered  at  the  ufual  Time,  unlefs  it 
manifeftly  appear  that  they  have  wilfully  negletted  and  omit¬ 
ted,  for  Favour,  Uc.  to  prefent  fome  one  or  more  notorious 
Crime  or  Crimes ;  or  upon  juft  Caufe  to  call  them,  in  order 
to  explain  their  former  Preientments,  &c.  But  in  Cafe  of 
any  wilful  Omiffion  of  their  Duty,  the  Ordinary  may  pro¬ 
ceed  againft  them  for  Breach  of  Oath  in  the  Ecclefiaftical 
Courts,  as  for  wilful  Perjury.  Can.  1 1 7. 

A  Warrant  againft  Sabbath-Breakers. 

To  the  Conftables,  Church-wardens,  Sidefmen,  and  Overfeers 
of  the  Poor  of  the  Pariih  of 
within  the  County  of  Middlefex. 

1  JaC'  1.  c.  s#  4-  Mid.  ff.  TT  7  Hereas  we  have  been  informed,  that  the  Lord's 

VV  Day  is  often  prophaned  in  your  Parijh  by  dif- 
orderly  Meetings  of  federal  idle  Perfons,  and  by  Gaming,  Sports, 
and  Tipling  in  publick  Houfes  and  Shops,  and  by  Perfons  ufing  and 
exercifng  their  federal  and  refpellive  Trades  and  Callings  on 
that  Day  ;  and  likewife  by  federal  other  Means,  particularly  by 
Perfons  who  keep  Fruit  and  Herb  Stalls  to  the  Obfruliion  and 
Hindrance  of  his  Majefy's  Subjells,  contrary  to  the  Laws  in 
that  Cafe  made  ancl  provided :  And  whereas  fuch  diforderly  and 
unlawful  Proceedings  tend  to  the  Encouragement  of  Vice,  Lewd 
nefs ,  Immorality  and  Prophanenefs,  to  the  great  Dijhonour  of 
God,  Difurbance  of  the  Inhabitants,  and  evil  Example  to 
others :  Thefe  are  therefore  in  his  Majefy's  Name  to  require  you, 
and  every  of  you,  to  make  a  frill  and  diligent  Search  throughout 
your  faid  Parijh  on  the  next  Lord's  Day,  being  the 
Infant,  for  all  fuch  Perfons  offending  as  aforefaid ;  and  that 
you  take  a  true  Account  of  the  Chrifian  and  Surnames  of  all  and 
every  the  Perfons  offending  in  the  Premiffes,  to  the  End  the 
fame  may  be  returned  by  you  upon  Oath  unto  us  at  a  Petty 
Seficns  to  be  held  at  the  Vefry-Room  of 

on  next ,  at  a- Clock  in  the  Fore¬ 

noon,  in  order  to  he  dealt  with  according  to  Law  ;  and  hereof  yon 
and  every  of  you  are  not  to  fail.  Given  under  our  Hands,  Sec . 


A  War* 
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A.  Warrant  againft  one  for  not  coming  to 

Church. 

To  the  Church-wardens  of  the  Parifh  of  C.  in  the  County  of 
D.  or  either  of  them. 

j.  Eflex,  ff.  T  T  J  Her eas  Oath  hath  been  made  before  me,  that  i  El.  :  z> 
\\  J.  O.  of,  See.  did  not  upon  the  Lord's  Day 
’ aft  pafi  refort  to  any  Church ,  Chapel,  or  other  ufual  Place  ap¬ 
pointed  for  Common  Prayers,  and  there  hear  Divine  Service  ac- 
ording  to  the  Forth  of  the  Statute  in  that  Cafe  made  and  pro¬ 
vided:  fhefe  are  therefore  to  require  you.  Sec.  to  bring  the  f aid 
J.  O.  before  me ,  one  of  his  Majefiy  s  Jufiices  of  the  Peace,  to 
anfwer  the  Premiffes.  Given,  &c. 

A  Warrant  to  levy  the  Forfeiture  for  not  com¬ 
ing  to  Church. 

To  the  Conftable  of,  &c.  and  the  Keeper  of  the  Gaol 

at,  c. 

6.  EiTex,  ff.  IT  7  Here  as  it  hath  been  duly  proved  on  Oath  r  El.  c.  2 „ 
W  before  me,  that  C.  D.  of  or  in  the  County 
aforefaid,  hath  not  for  thefe  five  Sundays  laft  paft  frequented 
or  been  at  Church,  or  other  Place  ordained  for  Divine  Service , 
but  hath  irreligioufiy  abfented  himfelf  from  the  fame,  contrary  to 
an  Adi  of  Parliament  in  that  Cafe  made ;  and  the  faid  C.  D. 

{not  having  appeared  tho’  duly  fummoned,  or)  having  appear¬ 
ed  before  me,  has  not  made  a  fujficient  Excufe  for  his  faid  De¬ 
fault  :  Fhefe  are  therefore  to  require  you  to  levy  by  Diftrefs  and 
Sale  of  the  Goods  of  the  faid  C.  D.  the  Sum  of  5  s.  by  him  for¬ 
feited  for  the  faid  Offences,  and  that  you  do  apply  the  fame  to  and 
for  the  Ufe  of  the  Poor  of  the  faid  Parifh  of,  &c.  rendring  the 
Overplus  of  the  faid  Diftrefs  to  the  faid  C.  D.  Hereof  fail 
not.  Given,  Sc c. 


A  Warrant  to  levy  five  Shillings  on  thofe  who 
ufe  a  Trade  or  any  worldly  Labour  on  the 
Lord’s  Day. 

To  the  Conftables  and  Church- wardens  of,  &c, 

7.  EfTex,  fl’.  IT  7 Hereas  it  hath  been  duly  proved  before  me  on  One  Jufticc, 

YV  0ath>  that  A-B-  and  c-  d:  both  °f  the  tWr witntffcs* 

Parifh  of.  Sec.  Barbers  (or  as  the  Cafe  is)  ard'being  of  the  Age  itr"  c‘  7* 

I  3  °f 
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cf  fourteen  Years  and  upwards,  did  exercife  the  Work  of  their  or¬ 
dinary  Callings  or  Trades,  at,  &C.  on  the  1 7 th  Day  of  this  in¬ 
fant  December,  being  the  Lord's  Day ;  by  Reafon  whereof  each 
of  them  hath  forfeited  the  Sum  of  5  s.  for  the  Ufe  of  the  Poor  of 
the  /aid  Parijh :  Thefe  are  therefore ,  Sec. 

A  Warrant  to  levy  the  Penalty  on  Perfons  tra- 
*  veiling  on  the  Lord’s  Day. 

To  the  Conftable,  iff  c. 

15  Car.  2.  c  r.  8.  EiTex,  If.  IT  J  He  teas  it  bath  been  duly  proved  before  me. 
Two  WitnelTes.  that  A.  B.  of  D.  &c.  being  a  common  Car- 

Proftcution^  rier,  (or  as  the  Cafe  is)  did  on  the  6th  of  July  laf  pafl,  being 
Months^  by  i^e  lord's  Day,  travel  with  his  Horfes  into  and  thro'  your  faid 

29  Gar.  2.  c.  7.  Parijh  of  D.  contrary  to  the  Statute  in  that  Cafe  made  and  pro- 

iu  ten  Days.  vided ;  by  Reafon  whereof  he  hath  forfeited  twenty  Shillings  to 

the  Ufe  of  the  Poor  of  the  faid  Parijh:  Thefe  are  therefore.  See. 

to  command  you  forthwith  to  le  vy  the  faid  Sum  of  Twenty  Shil¬ 
lings  on  the  Goods  and  Chattels  of  the  faid  A.  B.  by  Difrefs  and; 
Sale  thereof,  r endring  to  him  the  Overplus,  and  that  you  fee  it 
employed  to  the  Ufe  of  the  Poor  of  your  faid  Parijh,  as  by  Law 
it  ought.  Given,  & c. 

A  Licence  to  travel  on  Horfeback  on  the  Lord’s 

Day. 

zyCar.i,  c-  7.  9-  Midd.  IT.  \_fOrafmuch  as  J.  S.  Gent,  the  Bearer  hereof 

a  came  before  me  L.  M.  Knt.  one  of  his  Majefy's 
f  u/i ices  of  the  Peace  for  this  County,  and  hath  this  Day  given 
me  fuch  reafonable  Satisfaction  as  is  required  by  the  Statute  in 
that  Behalf  made,  of  his  urgent  Qccafion  to  travel  on  Hor  feback 
upon  the  next  Lord's  Day,  from  his  Houfe,  in.  See.  in  the  Parijh. 
of.  See.  in  the  County  aforefaid,  to  the  Town  of  C.  in  the  Coun¬ 
ty  of  D.  Thefe  are  therefore  to  certify,  that  I  have,  according 
to  toe  Directions  of  the  Statute  aforefaid,  given  free  Idcence  and 
Liberty  to  the  faid  J.  S.  to  undertake  and  perform  his  faid  Jour¬ 
ney  on  the  next  Lord's  Day  as  aforefaid ;  hereby  requiring  you 
the  Mayors,  Eayliffis,  Confiables,  and  other  his  Majefy's  Officers 
of  the  Peace,  to  permit  and  fujfer  the  faid  J.  S.  quietly  and 
peaceably  to  travel  on  that  Day  thro'  your  fever  al  and  refpeCtive 
J urifdiclions ,  Liberties,  and  PrecinBs  at  his  Difcretion,  without 
any  Molefation  or  Difiurbance  whatfoever.  Given,  Sec. 


IIP 
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\  Lice nfe  to  travel  by  Water  on  the  Lord’s 

Day. 

[O.  London.  ~g"7  Orafmueh  as  J.  S.  Efq;  Sic.  (as  next  above  to)  zg  car.  z.  c.  j. 

X  of  bis  urgent  Occafion  to  tra  vel  by  lb  ater  on 
- be  next  lord's  Day,  from  L.  to  R.  in  the  County  of  Surry  ; 

2nd  to  ufe  and  employ  one  or  more  Watermen  with  a  Boat  or 
Wherry  in  his  faid  Voyage ;  Thefe  are  therefore  to  certify,  that 
I  have  (according.  Sec.)  given  free  Licence,  Sc c.  to  the  faid 
J;  S.  to  undertake,  & c.  on.  Sec .  Hereby  requiring  you  the 
faid  Mayors,  Sec.  to  permit.  Sec.  the  faid  J.  S.  quietly,  ScC.  to 
perform  his  faid  Journey  on  the  next  Lord's  Day  as  aforefaid ; 

And  to  ufe  and  employ  any  Boat  or  Wherry  with  lb  atermen  at 
his  Dijcretion,  without  any  Molefation  or  Difurbance  what¬ 
ever.  Given,  Sec. 


A  Warrant  to  diftrain  for  a  Church  Tax. 

To  the  Church-wardens  of  the  Parifh  of,  &c.  or  either 

of  them. 

1 1 .  Eflex,  ff.  "1 T  7  Hereas  Complaint  hath  been  made  unto  us 
W  by  A.  P.  of.  See.  Church -wardens  of  the 
faid  Parifh,  that  C.  D.  E.  F.  of.  See.  aforefaid,  have  refufed 
or  neglected  to  pay  the  Sums  of  Money  ajftjfei  upon  them,  for  and 
towards  the  Reparation  of  the  P arifh  Chirr ch  of.  Sec.  aforefaid, 
viz.  the  faid  C.  D.  the  Sum  of  ios.  and  the  faid  E.  F .  the 
Sum  of  $  s.  tbo'  the  faid  Affeffment  was  legally  made:  Thefe 
are  therefore  in  his  Majeftfs  Name  to  command  you,  that  you, 
or  any  of  you,  do  levy  the  faid  fever al  and  refpedtive  Sums  of 
lOi.  and  5  s.  by  Diftrefs  and  Sale  of  the  feveral  and  refpeaive 
Goods  of  the  faid  Q.  D.  and  E.  F.  rendnng  to  them  re/peciively 
the  Overplus,  if  any  he,  after  the  faid  feveral  Sums,  and  the 
Charges  of  the  Diftrefs  deduced  \  and  in  Cafe  there  be  no  broods, 
whereof  a  fuffeient  Diftrefs  may  he  taken,  that  then  you  do  certi¬ 
fy  the  fame  to  us,  that  fuch  further  Proceedings  may  be  made * 
as  to  juftice  appertains.  Given ,  Sec. 


If  this  be 
Law,  for  ic 
may  be  doubt¬ 
ed  whether 
thefe  are  to  be 
recovered  any 
where  but  in 
the  Spiiituai 
Cou^c. 
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A  Warrant  to  apprehend  a  Perfon  for  making 
a  Difturbance  in  the  Church,  and  abufing 
the  Minifter. 

To  the  Church-wardens  and  Conftable  of  the  Parifh  of  C.  in 
the  County  of  D.  or  either  of  them. 

6  Bd.  6,  c.  4.  12.  EfTex,  ff.  IT  T  Hereas  A.  B.  &c.  C.  D.  of,  &c. 

yV  have  made  Oath  before  me,  that  E.  F. 
of  your  Parifh,  on  Sunday  the  Day,  See.  of  this  Infant,  Sec. 
did  go  into  the  Parifh  Church  of.  Sic.  in  the  County  aforefaid, 
and  there  in  ‘lime  of  Divine  Service  make  a  great  Noife  and 
Difurbance,  and  particularly  called  G.  H.  &c.  Rafcal  and 
other  unbecoming  Names,  and  bade  him  get  him  gone  out  of  the 
faid  Church,  as  having  no  Bufnefs  there,  to  the  Interruption  cf 
Divine  Service,  and  that  the  faid  E.  F.  voas  guilty  of  indecent 
and  irreverent  Language  to  Mr.  J.  L.  Re£l or  of  the  faid  Church , 
• who  vuas  then  and  there  difeharging  his  Duty,  and  of  other  Mif- 
demeanors,  tending  to  the  Breach  of  the  Peace,  and  the  Con¬ 
tempt  of  Religion :  Ihefe  are  therefore  in  his  Majefiys  Namq  to 
command  you  to  apprehend  the  faid  E.  F.  and  bring  him  before 
me,  or  fame  other  Jufice  of  Peace  for  this  County ,  to  anfwer 
what  is  objected  againf  him  as  aforefaid ;  and  that  you  do  re- 
x  ,  quire  the  faid  E.  F.  to  bring  voith  him  two  fuficient  Sureties  to 

enter  into  a  Recognisance  far  his  Appearance  at  the  next  Ge¬ 
neral  £)uar ter-  S  effions,  to  be  prof  ecu  ted  according  to  Law. 
Given,  See. 


6  /Inn.  c-  31. 

7  Ann-  c.  17. 


A  Warrant  againft  Church-wardens  for  not 
fixing  Stock-blocks. 

To  the  Conftable,  tsfe. 

13.  London,  ff.  XT 7  Hereas  A.  B.  and  C.  D.  Church-war- 
W  dens  of  the  Parijh  of,  Sc c.  have  been 
duly  convidled  before  us,  of  a  Default  in  not  placing  and  fixing 
Stop-blocks  of  Wood,  voith  a  Plug  on  the  main  Pipe  belonging  to 
the  Water-works  in  the  faid  Parifh  of.  Sc c.  as  the  Adi  of  Par¬ 
liament  diredis  ( or  not  keeping  in  Repair  a  large  Engine  for  the 
extinguifioing  and  Prevention  of  Fire,  Sec.  as  the  Cafe  is )  where¬ 
by  they  have  incurred  a  Forfeiture  of  10/.  Ihefe  are  therefore 
to  require  you  to  levy  the  faid  Sum  of  10/.  by  Difirefs  and  Sale 
qf  Goods  of  the  faid  Church-warden,  and  that  you  pay  one 
Moiety  thereof  to,  &c.  who  informed  us  of  the  faid  Offence,  and 
'  \  the 

t  \  Cd  '  < 
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\he  other  Moiety  to  the  Overfeers  of  the  Poor  of  the  faid  Pa - 
\ijh  of.  Sec.  And  for  the  Ufe  of  the  Poor  there.  Given  Sec , 

A  Warrant  for  an  Engine-Keeper  to  recover 
30  Shillings, 
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To  the  Conftable  of,  &c. 


14.  London,  ff. 


WHereas  due  Proof  hath  been  made  on  the  j  Ann.  c.  1-. 
Day  of  the  Date  hereof  before  us,  G.  D. 


and  F.  R.  two  of  his  Majejiy's  fufices  of  the  Peace,  in  and 
for  the  faid  City  of  London,  That  C.  R.  Engine -Keeper,  did 
firfi  bring  in  a  Parijh  Engine ,  to  help  to  extinguifh  a  Fite , 
rwbich  lately  happen'd  in  the  faid  Parijh ;  which  Engine  was 
then  in  good  Order ,  and  compleat,  with  a  Socket,  Nofe,  and 
Leather  Pipe,  by  Reafon  whereof  the  Church  wardens  of  the 
faid  Parifh  ought  to  have  paid  unto  the  faid  C.  R.  the  Sum 
of  3  c/.  purfuant  to  the  Statute  in  that  Cafe  made  and  pro¬ 
vided,  but  have  hitherto  made  Default  in  Payment  thereof : 
Thefe  are  therefore  to  require  you  to  levy  the  faid  Sum  of  3  o  s. 
by  Dijlrefs  and  Sale  of  the  Goods  of  the  faid  Church-wardens , 
and  that  you  Jay  the  faid  Sum  to  the  faid  C-  R.  And  hereof 
fail  not ,  he. 


An  Indidlment  for  Striking  with  a  Weapon  in 
a  Church-yard. 

15.  Effex,  to  wit,  r~|T~*y  HE  furors,  Sec.  that  J.  O.  of  D.  6  El.  6.  c.  4. 

1  the  nineteenth  Day  of  December  in 
the  Tear  of  the  Reign,  Sec.  by  Force  and  Arms 

at  H.  in  the  aforefaid  County,  in  the  Church-yard  of  the  Parijh 
Church  of  H.  aforefaid,  malicioufly  did  draw  his  Dagger  upon 
one  R.  N.  of  H.  aforefaid.  Yeoman,  and  with  the  aforefaid 
Dagger ,  the  faid  R.  N.  then  and  there  in  the  Church-yard 
aforefaid  did  frike,  againft  the  Peace  of  our  faid  Sovereign  Lord 
the  King,  and  againf  the  Form  of  the  Statute  in  fuch  Cafe  made 
and  provided . 


CHAP, 


IZZ 


'file  Poor  no 
where  in  a 
tnoie  fcanda' 
lous  Condition 
thin  in  Eng¬ 
land. 

Yet  no  Reme¬ 
dy  hiriieito 
found  for  it. 


The  beft  Way 
to  put  that  Af¬ 
fair  under  the 
Management 
of  a  Corpora¬ 
tion  to  be 
erected  on  Pu:  - 
pofe, 


formerly  the 
Poor  relieved 
by  Religious 
Houles, 
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CHAP.  XXXII. 

Of  Overfeers  of  the  Poor. 

i .  ^  g  '  O  fuccour  the  Diftreffed  is  a  great  and  God-like  Ad, 
and  to  relieve  the  Poor  is  our  Duty,  both  by  the  Laws 
of  God  and  Man ;  and  yet  in  no  Kingdom  or  Nation,  are  the 
Poor  in  a  more  deplorable  and  fcandalous  Condition  than  in 
Great  Britain  ;  infomuch  as  they  are  often  feen  ftarving  in  the 
very  Streets,  tho’  the  Rich'  live  no  where  in  greater  Plenty, 
Bat  tho’  this  Nation  languiihes  in  nothing  more  than  in  the 
Miferies  and  Increafe  of  our  Poor,  yet  has  there  never  been 
found  any  Method  to  prevent,  or  effedlually  to  remedy  that 
Evil. 

z.  ’Tis  true,  the  Cries  of  the  Poor  have  pierced  the  Ears 
and  Breaks  of  fome  of  the  greateft  and  beft  Men  in  the  King¬ 
dom  ;  my  Lord  Hale  in  particular,  whofe  Memory  will  de- 
feend  with  Veneration  and  Bleffings  to  lateft  Pofterity,  has  ta¬ 
ken  the  Pains  to  write  a  Treatife  on  Purpofe  on  this  Subjedt.j 
and  Sir  JoJiah  Child  has,  in  his  Treatife  of  Trade,  propofed 
Methods  for  the  Relief  of  the  Poor ;  and  both  of  them  agree 
in  this,  that  the  beft  Way  to  relieve  the  Poor,  is  to  put  that 
whole  Affair  under  the  foie  Care  and  Management  of  an  in¬ 
corporate  Body  of  Gentlemen  and  others,  who  would  make  it 
their  Euiinefs  duly  and  truly  to  mind  and  fuperintend  the  fame, 
In  order  to  this,  I  have  feen  a  Scheme,  whereby  it  is  propo¬ 
sed,  that  his  Majefty  fhould,  purfuant  •  to  an  Adi  of  Parlia¬ 
ment  in  that  Behalf  to  be  made,  iffue  under  the  Great  Seal,  in¬ 
to  each  County  of  this  Kingdom,  his  Letters  Patent,  thereby 
incorporating  feveral  Gentlemen  and  others,  who  fhould  have 
under  their  foie  Infpedlion  and  Management  not  only  the  Re¬ 
lieving  all  the  Poor,  but  alfo  the  Mending  of  all  the  Roads 
and  Highways  in  every  County.  And  by  this  Scheme,  it  does 
plainly  appear,  that  in  a  few  Ydars  there  would  not  be  one 
poor  Perfon  who  was  able  to  work,  who  would  want  it ; 
nor  one  bad  Way  capable  of  being  made  good  ;  nor  one  Turn¬ 
pike  left  in  the  whole  Kingdom.  And  this  without  any  grea¬ 
ter  Tax  or  Rate  than  what  is  adlually  taifed  for  the  Poor  and 
Highways. 

3.  Before  the  Reformation,  there  was  no  great  Occafion  for 
any  Law  on  Account  of  the  Poor,  becaufe  in  the  early  Ages 
of  Chriftianity  there  feemed  a  pious  Contention  among  the 
Faithful,  who  Ihould  firft  bring  their  Offering  to  the  Church  5 
And  the  Bifliop,  to  whom  the  Charge  of  Souls  was  commit¬ 
ted,, 
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1,  was  for  that  Reafon  thought  the  fitteft  Perfon  to  be  in- 
ifted  with  thofe  Oblations ;  a  fourth  Part  of  which  was  al- 
:ted  for  the  Relief  of  the  Poor,  as  has  been  before  oblerved, 

4.  And  in  after  Ages,  when  feveral  Monafteries  and  Reli- 
ous  Houfes  were  founded  and  plentifully  endowed,  the  Poor 
ere  there  fufficiently  relieved,  ’till  all  thofe  Houfes  were  dif- 
lved  ;  out  of  which  Ruins  fprung  up,  in  a  few  Years,  a  nu~ 
lerous  Increafe  of  Poor,  whofe  Miferies  and  Neceffities  pro- 
need  the  Statute  of  43  EL  c.  2.  So  that  the  Overfeers  of  the 
oor  (of  whofe  Office  I  am  now  to  treat)  owe  their  very  Cre- 
tion  and  Being  to  this  Statute,  which  having  neverthelef* 
een  found  in  many  Refpefts  deficient,  hath  from  Time  to 
Time  produced  feveral  others  to  the  fame  Intent ;  of  all  which 
fhall  proceed  to  take  Notice.  But  becaufe  the  Office  and 
Duty  of  the  Overfeers  of  the  Poor  is  fo  blended  and  mixed 
yith  the  Poor  themfelves,  that  they  are  infeparable,  and  that 
t  is  impraflicable  to  treat  of  one  without  the  other,  I  fhall 
proceed  to  fet  forth  the  feveral  Statutes  now  in  Force,  which 
soncern  the  Poor,  and  after  add,  in  alphabetical  Order,  what 
[  have  to  fay  further  concerning  them. 

5.  The  Poor  may  be  divided  into  two  Sorts,  viz.  ift,  Two  Sons  of 
'Thofe  who  are  willing,  but  are  not  able  to  work.  2d,  Thofe  Poor. 

who  are  able,  but  not  willing  to  work.  The  Statutes  relating  Statutes  about 
to  the  firft  Sort,  are  43  El.  c.  2.  1  Jac.  I.  c.  25.  7  Jac.  I.  each  Sort  ot 
i.  3.  3  Car.  Ir  c.  4.  1 3  y  14  C«r.  II.  c.  1  2.  1  Jac.  II.  c.  17,  them. 

3  a*  4  w.  &  m.  c.  1 1.  8  9  w.  hi.  c.  30.  9  er  10 

JV.  III.  c.  11.  2  Ann.  c.  6.  4  fff  5  Ann.  c.  19.  12  Ann.  c.  18. 

5  G.  I.  c.  8.  9  G.  I.  c.  7.  The  Statutes  relating  to  the  fecond 
Sort,  are  5  EL  c.  4.  18  EL  c.  3.  7  Jac.  I.  c.  3  4.  and  , 

21  Jac.  I.  c.  27.  3  Car.  I.  c.  4.  X  3  (A  I  4  Car.  II.  c.  24. 

10  y  1  \  IF.  III.  r.  11.  11  &  12  IV.  III.  c.  18.  1  Ann. 
c.  13.  5  Ann.  c.  32.  12  Ann.  c.  23.  5  G.  I.  c.  19.  Of  all 
which  in  their  Order. 

6.  And  firftj  by  43  EL  c.  2.  Church- wardens,  and  two,  ^  c%  2o 
three,  or  four  Inhabitants  of  a  Parifh,  to  be  named  in  Eajler 

Week,  or  within  a  Month  after,  under  the  Hand  and  Seal  of 

two  or  more  Jullices  ( 2)uor.  umis )  fhall  be  called  Overfeers  of 

the  Poor,  and  fhall,  with  Confent  of  the  faid  two  Juftices,  Overfeers  of 

take  Care  to  fet  poor  Children  to  work,  and  all  other  Perfons  the  P°or  aP 

not  able  to  maintain  themfelves,  by  railing  weekly  by  Taxa-  p°inte^’ ant^ 

tion  of  every  Inhabitant,  Perfon,  &c.  a  convenient  Stock  to  u  ine  s» 

work  upon,  and  alfo  Money  for  relieving  the  Aged  and  the  C' 

Impotent,  and  for  putting  out  Apprentices. 

7.  Overfeers  mull  meet  once  every  Month  in  the  Church,  when  to  meet, 
on  Sunday  after  Divine  Service  in  the  Afternoon  (unlefs  hin-  @-c. 

dred  by  Sicknefs  or  other  juft  Excufe,  to  be  allowed  by  two 
Juftices)  to  conftder  of  the  Poor’s  Wants,  and  muft  withia 
four  Days  after  their  Year  is  expired,  and  other  Overfeers 

named. 
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At  what  Time 
Parifhes  are  to 
be  rated  to¬ 
wards  Relief 
of  poor  Prifo- 
ners,  &c, 
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named,  yield  an  Account  to  two  Juftices  of  Monies  by  them 
received,  or  rated  and  not  received,  and  deliver  over  what 
remains  to  Overfeers  that  fucceed  them.  Forfeiture  of  twen¬ 
ty  Shillings  for  not  meeting  as  aforefaid,  or  being  other- 
wife  negligent  in  their  Office.  Where  a  Parilh  is  not  able 
to  relieve  themfelves,  two  Juftices  (Quorum  i.)  may  tax 
other  Parifhes  and  Places,  and  the  Hundred,  if  neceflary : 
Quarter- Seffions  may  tax  the  County  in  Part,  or  in  Whole, 
at  their  Difcretions.  Two  Juftices,  on  Refufal  of  Payment 
of  the  Rates  aflefled  and  allowed  by  two  Juftices,  may  grant 
a  Warrant  to  the  Officers  to  make  Diftrefs  and  Sale.  For 
want  of  Diftrefs,  Commitment  till  paid,  and  they  may  fend 
to  the  Floufe  of  Corre&ion  thofe  who  will  not  work  when 
appointed  thereto.  Two  Juftices  (Quorum  i.)  may  commit 
Church- wardens  and  Overfeers  refilling  to  account,  there  to 
remain  till  they  will.  Church- wardens  and  Overfeers  may 
put  out,  with  the  Aftent  of  any  two  Juftices  (Quorum  i.J 
poor  Children  Apprentices,  where  they  fhall  fee  convenient ; 
Boys  till  the  Age  of  twenty-four.  Girls  till  twenty-one,  or 
Time  of  Marriage.  Officers  may  build  (with  Confent  of  the 
Lord  of  the  Walle,  on  the  Wafte)  Cottages  for  poor  People, 
and  may  make  Inmates,  any  Statute  notwithftanding,  at  the 
Parish  Charge.  Thefe  Houfes  muft  be  imployed  only  for  poor 
and  impotent  Perfons,  on  Forfeitures  contained  in  31  El.  c.  7. 
Persons  aggrieved  by  Officers  Afteffment,  may  complain  to 
Quarter-Seiiions  who  fhall  take  Order  therein ;  Father,  Grand¬ 
father,  Mother,  Grand-mother,  and  Children  of  Poor,  who 
cannot  work,  to  be  affieffied  towards  their  Relief  (if  of  fufficient 
Ability) ;  Quarter- Seffions  may  take  Order  herein.  Perfons  fo 
rated  by  Juftices,  fhall  forfeit  zo  s.  for  every  Month  they  fail 
of  Payment.  Officers  in  Corporations  have  the  Authority  as 
Juftices  for  the  County.  See  the  Method  where  a  Parifti  ex¬ 
tends  itfelf  into  two  Counties  or  Liberties.  Juftices  not  na¬ 
ming  Overfeers  forfeit  five  Pounds.  Juftices  Forfeiture  to  be 
levied  by  Quarter-Seluons.  All  Forfeitures  in  this  A£t  for  the 
Ufe  of  the  Poor,  to  be  levied  by  Church-warden  or  Overfeer, 
by  Warrant  from  two  Juftices,  &c.  within  their  Limits,  by  , 
Diftrefs  and  Sale,  or  Imprifonment  till  paid. 

8.  At  E after  Seffions  yearly,  two  Juftices  or  more  /hall 
rate  every  Parifh  at  a  certain  Sum  to  be  paid  weekly  (not 
more  than  fix  Pence,  nor  lefs  than  a  Half-penny)  towards  Re¬ 
lief  of  poor  Prifoners  in  B.  R.  Marfhalfea,  Hofpitals  and 
Alms-houfes.  Every  Parilh,  one  with  another,  to  pay  not 
above  two  Pence  yearly ;  which  Sum  fo  taxed  fhall  be  af- 
fefied  by  the  Parilhioners  within  themfelves  ;  in  Default, 
by  the  Church  wardens  and  Conftables  of  every  Parifh.  On 
Refufal  to  pay,  one  Juftice  may  levy  by  Diftrefs,  or  for  Want 
may  commit,  is  c.  zo  s,  at  the  leaft  lhall  be  gathered  out  of 

every 
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try  County  for  B.  R.  and  Marfhalfea,  which  Sum  the 
lurch-wardens  (hall  colleft  and  pay  the  High  Cond&ble 
arterly,  who  mud  pay  it  to  the  Treafurer,  and  the  Trea- 
-er  to  the  Lord  Chief  Juftice.  Surplufage  of  Money  re- 
lining  in  Stock  of  any  County,  by  the  major  Part  of  the 
dices  to  be  bellowed  for  the  Relief  of  poor  Hofpitals  of  that 
>unty,  or  thole  that  lofe  by  Fire  or  Water,  and  other  chari- 
ble  Purpofes:  Church-wardens  neglefting  their  Duty,  for- 
it  20  s.  and  the  High  Condable  20  s.  to  be  levied  by  the 
reafurer,  and  employed  to  charitable  Ufes  comprized  in  this 
ft.  Treafurer  neglefting  his  Duty  forfeits  3  /.  to  be  levied 
y  any  two  Judices. 

9. -  By  the  Statute  1  Jac.  x.  c.  25.  all  Perfons  to  whom  the  1  Jac.  1.  c.  25. 
iverfeers  of  the  Poor  fhall  (according  to  the  Statute  of  43  EL 

2.)  bind  any  poor  Children  Apprentices,  may  take,  receive 
id  keep  them  as  Apprentices. 

10.  By  Statute  7  Jac.  1.  c.  3.  Monies  given  to  put  poor  7  Jac.  t.  c.  3. 
'hildren  Apprentices,  fhall  be  employed  in  Corporate  Towns,  How  Money 

y  the  Corporations,  and  in  other  Places  by  the  Parfon  or  £  gj^ 

/"icar,  together  with  the  Conftables,  Church- wardens  and  O-  ejren  Appren- 
erfeers  of  the  Poor,  or  the  mod  Part  of  them  ;  who  fhall  not  tices  is  ro  be 
irbear  or  refufe  to  employ  the  fame  accordingly,  on  Pain  to  employed,  &c. 
nrfeit  five  Marks  each  of  them  fo  making  Default,  to  be  di- 
ided  betwixt  the  Poor  of  the  Parilh  and  the  Profecutor.  But 
he  Judices  cannot  order  a  Sum  for  putting  out  a  Baiiard-Chiid 
In  Apprentice.  Comber.  448. 

1  x .  The  Party  receiving  Money  with  fuch  an  Apprentice, 
hud  give  good  Security,  by  Obligation,  to  repay  it  at  the  End 
>f  feven  Years  next  enfuing  the  Date  of  the  faid  Obligation, 
br  within  three  Months  next  after  the  End  of  the  faid  feven 
Years  ;  and  if  fuch  Apprentice  fhall  die  within  the  feven 
Years,  then  within  one  Year  after  his  or  her  Death ;  and  it 
:he  Mader,  Midrefs  or  Dame  happen  to  die  within  the  feven 
Years,  then  within  one  Year  after  their  Deatn,  fo  as  the  Mo¬ 
ney  may  be  employed  in  placing  the  Apprentice  with  fome 
Dther  of  the  fame  Trade,  to  ferve  out  his  1  ime  at  the  Difcre- 
tion  of  the  Parties  truded  as  aforefaid.  The  Money  fo  gives 
is  to  be  employed  within  th^ee  Months  after  the  Receipt  there¬ 
of  ;  and  if  there  fhall  not  be  apt  Perfons  found  to  be  Appren¬ 
tices  in  the  Place  or  Places  where  it  is  given,  it  fnall  be  em¬ 
ployed  in  the  Parifh  next  adjoining,  by  the  Parties  that  are 
truded  with  it  in  the  Places  where  it  was  fo  given,  and  there 
alfo  Bond  fhall  be  taken  as  is  before  declared. 

12.  The  Choice  of  Apprentices  fhall  be  out  of  the  pooreft 
Sort  of  Children,  whofe  Parents  are  lead  able  to  relieve  them, 
and  no  fuch  Apprentice  dull  be  above  the  Age  of  fifteen  Years 
when  he  or  die  is  fird  bound. 

2  13-  T*c 
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On  Breach  of 
Tuft,  Lord 
Chancellor  ro 
ifiue  Commif- 
iion,  £rc. 
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T3.  The  Parties  To  trufted  fhall  yearly  in  Eajler  Week,  or 
within  one  Month  after,  account  before  two  or  more  of  the 
next  Jullices  of  the  Peace ;  and  if  there  be  any  Oblations  or 
Money  remaining  in  their  Hands,  they  fliall  upon  fuch  Ac¬ 
count  (or  within  ten  Days  after)  deliver  the  fame  to  their  Suc- 
ceflors. 

14.  If  any  Officer  fo  trufted  (hall  "break  the  Truft  repofed 
in  him,  mifemploy  the  faid  Money,  or  do  any  Thing  con¬ 
trary  to  the  Aft,  for  which  he  cannot  be  punilhed  by  this 
Aft,  the  Lord  Chancellor  or  Keeper  fhall,  upon  the  Petition 
of  any  Perfon,  award  a  Commiffion  to  fuch  as  he  fhall  think 
fit,  to  inquire,  hear  and  determine  fuch  Offences.  And  if  the 
Commiffioners  fhall  find  Money  fo  mifemployed,  they  fhall, 
in  Places  not  Corporate,  have  Power  to  rate,  raife  and  col- 
left  it  upon  the  Parties  fo  offending,  or  otherwife  upon  the 
able  Inhabitants  of  the  City,  Town  or  Parifh  fo  in  Default, 
as  the  faid  Commiffioners,  or  the  greateft  Part  of  them, 
fhall  think  fit ;  and  fhall  return  the  faid  Commiffion,  to¬ 
gether  with  the  Manner  of  executing  the  fame,  into  the 
Chancery,  within  three  Months  next  after  fuch  Execution 
thereof. 

15.  By  Statute  7  Jac.  1.  c.  Part  whereof  is  not  repealed, 
there  fliall  be  an  Houle  of  Correftion  provided  in  every  Shire 
to  fet  Rogues  and  idle  People  to  work. 

16.  The  Juftices  in  Seffions  fhall,  from  Time  to  Time,  ap¬ 
point  a  Governor  for  the  faid  Houfe,  who  fhall  have  Power  to 
fet  fuch  Rogues  and  idle  People  to  work,  and  to  punifh  them 
by  moderate  Whipping,  or  putting  Fetters  or  Gives  on  them  j 
which  Rogues  and  idle  Perfons  fhall  not  be  chargeable  to  the 
County,  nor  have  any  other  Allowance  than  what  they  fhall 
deferve  by  their  own"  Labour. 

17.  The  Governors  of  the  Houfes  of  Correftion  fhall  have 
fuch  a  Sum  of  Money  yearly,  as  fhall  be  thought  fit  by  the 
more  Part  of  the  fuftices  of  Peace  in  the  Seffions ;  the  fame 
to  be  paid  quarterly  before-hand  by  the  Treafureijs  of  the 
County,  the  Governors  giving  Security  for  their  Continuance 
in  the  faid  Service. 

18.  If  the  faid  Governors  fhall  not  every  Quarter-Seffions 
yield  to  the  faid  Juftices  a  true  Account  of  all  fuch  Perfons  as 
fhall  be  committed  to  their  Cuftody,  or  if  they  fuffer  any 
within  their  Charge  to  efcape,  or  to  be  troublefome  to  the 
County  by  going  abroad,  or  otherwife,  they  fliall  incur  what 
Fine  the  Juftices  in  Seffions  fhall  impofe  on  them.  The  Fines 
to  be  paid  to  the  Treafurers  of  the  County,  and  by  them  to 
be  accounted  for. 

19.  If  any  lewd  Woman  have  a  Baftard  which  may  be 
chargeable  to  the  Parifh.  the  Juftices  of  Peace  fhall  commit 
her  to  the  Houfe  of  Correftion,  there  to  be  punilhed  and  fet 

to 
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jo  work  one  whole  Year ;  and  if  fhe  offend  again,  then  Ihe 
s  to  be  committed  again,  there  to  remain  till  (he  put  in 
good  Sureties  for  the  good  Behaviour,  and  not  to  offend  fo 
igain. 

20.  Perfons  running  away  and  leaving  their  Charge  to  the 
Parifh,  (hall  be  deemed  and  punifhed  as  incorrigible  Rogues ; 
and  thofe  that  threaten  fo  to  do  (it  being  proved  by  two 
Witneffes  upon  Oath  before  two  Juftices  of  Peace  of  the  fame 
Divifion)  (hall  be  by  the  fame  Jultices  fent  to  the  Houfe  of 
Correction,  there  to  be  puni(hed  as  fturdy  Rogue?,  (unlefs 
they  put  in  fufficient  Sureties  to  difcharge  the  Town)  and 
not  to  be  delivered,  but  at  fuch  a  Meeting  as  aforefaid,  or  in 
open  Seffions. 

*21.  By  the  Statute  3  Car.  1.  c.  4.  the  aforefaid  Statute  of 
2  Jac,  1.  c.  25.  is  again  continued  and  confirmed.  And 
Church- wardens  and  Overfeers  of  the  Poor,  may,  with  Con- 
fent  of  twojuilices  [Quorum  1.)  where  there  are  two,  if  not, 
with  the  Afient  of  one  Juftice,  fet  up,  ufe  and  occupy  any 
Trade,  Myllery  or  Occupation,  only  for  letting  to  Work,  and 
betier  Relief  of  their  Parifh. 

22.  By  Statute  13  iff  14  Car.  2.  c.  12.  Church- wardens 
and  Overfeers  of  the  Poor  complaining  to  one  Juftice  within 
forty  Days  after  any  Perfons  coming  into  their  Parifh,  to 
fettle  in  any  Tenement  under  10/.  a  Year,  may  have  fuch 
Perfons  removed  (if  likely  to  be  chargeable)  by  two  Juflices 
(Quorum  1.)  of  the  Divifion,  if fc.  to  fuch  Parifh  where 
they  were  laft  legally  fettled,  either  as  a  Native,  Houfholder, 
Sojourner,  Apprentice,  or  Servant  for  the  Space  of  forty 
Days  at  the  leaf!:,  unlefs  they  give  Security  for  the  Indemnity 
of  the  faid  Parifh  to  be  allowed  by  two  Juftices.  Perfons 
aggrieved  may  appeal  to  Quarter-Seflions.  Perfons  carrying 
with  them  a  Certificate  from  the  Minifter,  one  Church- war¬ 
den,  and  Overfeer,  of  having  a  Dwelling- Houfe  in  their 
Parifh,  and  their  being  Inhabitants  there,  may  go  into  any 
other  Place  to  work.  And  in  fuch  Cafe,  if  the  Perfons  do 
not  return  again  to  their  Habitations  when  their  Work  is 
done,  or  if  they  fall  fick  while  they  are  at  Work,  it  fhall 
not  be  deemed  a  Settlement,  but  may  be  removed  by  two 
Juftices  to  their  legal  Place  of  Abode.  Perfons  refilling  to 
go,  or  returning  again,  may  be  fent  by  one  Juftice  to  the 
Houfe  of  Correction,  and  punifhed  as  Vagabonds.  Church¬ 
wardens,  iff c.  refufing  to  receive  fuch  Perfons,  and  to  pro¬ 
vide  for  them,  one  Juftice  may  bind  over  fuch  Officers,  for 
Contempt,  to  Quarter-Seflions  or  Affizes.  See  the  Act  in  Re- 
fpeCt  to  Corporations  for  ereCting  Work-houfes  in  London  and 
Wejlminfler,  Sec.  and  all  other  Corporations,  and  about  the 
Government  of  them.  See  alfo  the  Claufe  whereby  Town- 
fllips  in  LancaJhirCy  Che/hire ,  Derb;fhire,  York  (Lire.  Nor¬ 
thumberland, 
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thumberland,  Durham,  Cumberland  and  Wejlmoreland,  and 
other  Counties,  may  provide  for  their  Poor  as  Parilhes  do; 
This  Statute  is  made  perpetual  by  12  Ann.  c.  18.  except  what 
relates  to  Corporations  therein  mentioned,  to  which  the  A£i 
22  Cf  25  Car.  2.  c.  iS.  relating,  and  being  expired,  is  not 
here  treated  of. 

23.  In  the  fame  Aft  there  is  a  Claufe  enafting,  that  Jullices 
of  Peace  in  their  Quarter-Seffions  may  caufe  to  be  tranfported 
Rogues,  Cfr.  duly  convifted  and  adjudged  incorrigible,  to  the 
Etigljh  Plantations  beyond  Sea. 

24.  By  Statute  1  jac.  2.  c.  17.  confirmed  and  explained, 
and  a  Claufe  added,  that  the  forty  Days  were  to  •  be  accounted 
for  the  Time  of  the  Delivery  of  Notice  in  Writing,  by  the 
poor  Perfcn,  of  the  Houfe  of  his  Abode,  and  the  Number  of 
his  Family,  if  any,  to  one  of  the  Church- wardens  or  Over- 
feers,  &c. 

25.  By  3  4  IV.  &  M.  c.  11.  forty  Days  Continuance  I 

in  a  Parifo  to  make  a  Settlement,  (hall  be  from  Publication 
of  Notice  in  Writing,  which  he  or  foe  foall  deliver  of  the 
Houfe  of  Abode,  and  Number  of  Family,  if  any,  to  the 
Church- wardens  and  Overfeers  of  the  Poor,  which  Notice 
the  faid  Church- warden,  fife,  if  required,  is  to  read  or  caufe 
to  be  read  pubiickly,  immediately  after  Divine  Service  in 
the  Parifo  Church,  the  firft  Lord’s  Day ;  the  faid  Notice  to 
be  regiftred  in  the  Poor’s  Account-Book,  by  the  Officer  afore  - 
faid.  No  Soldier,  CrV.  or  Workman  employed  in  his  Ma- 
jeily’s  Service,  foall  have  a  Settlement  as  aforefaid,  unlefs 
difmiiTed  from  his  Majelly’s  Service;  401.  Penalty  for  the 
Officer  aforefaid  refufing  or  neglefting  to  read  fuch  Notice, 
Conviffion  by  two  Witneffes  on  Oath  before  one  Juftice, 

to  the  Ufe  of  the  Party  grieved  ;  for  Want  of  Difirefs,  Com¬ 
mitment  for  a  Month,  without  Bail ;  Officers  aforefaid  neg¬ 
lecting  to  regilter  Notice,  forfeit  on  Conviction,  as  before, 
401.  to  the  Ufe  of.  the  Poor,  to  be  levied  as  before,  and 
committed  as  before.  Perfons  executing  any  publick  annual 
Charge  in  a  Parifo  during  one  whole  Year,  or  who  foall  be 
charged  with,  and  pay  his  Share  towards  the  publick  Taxes 
or  Levies  of  the  Parifo,  foall  be  deemed  to  have  a  legal  Set¬ 
tlement  there,  tho’  no  Notice  in  Writing  is  delivered,  or,  CsV. 
Any  unmarried  Perfon  not  having  a  Child,  &c.  that  foall  be 
lawfully  hired  into  any  Parifo  for  one  Year,  foall  alfo  make 
a  Settlement  without  Notice.  Being  bound  Apprentice  by  In¬ 
denture,  and  inhabiting  in  any  Town,  CsY.  fuch  Binding  and 
Inhabitation  foall  be  a  good  Settlement  without  Notice.  But  * 
N-  B.  This  is  altered  by  a  Statute  made  12  Ann.  c.  18.  which 
fee  below.  Perfons  aggrieved  may  appeal  to  Quarter-Seffions, 
who  may  finally  determine. 


26.  Church- 
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26.  Church- wardens,  &Y.  refufing  to  receive  any  Perfon  Parilh  Officers 
lent  by  Order  of  two  Juft  ices,  forfeit  5 1.  to  the  Poor  of  the  refufing  to  re- 
Parifh  from  which  the  laid  Perfon  is  removed;  Proof  by  two  |;eive  fe-nt 
Witnefles  on  Oath  before  any  Juftice  of  the  County,  &c.  by  forfdt  5^ 
Diftrefs  and  Sale ;  for  Want,  to  be  QDmmitted  for  forty  Days 

without  Bail,  CsY.  A  Book  lhall  be  kept  in  every  Parilh 
wherein  the  Names  of  all  thofe  that  receive  Collection  fhall  be 
regiltred  with  the  Day  and  Year  when  firft  admitted  to  have 
Relief. 

27.  Parilhioners  in  Eafler  Week  yearly,  or  oftner,  if  ne-  Parilhioners 
ceflary,  mult  meet  in  the  Veftry,  and  make  new  Lifts  for  the  mult  yeady 
Poor,  and  none  but  thole  in  the  Lift  allowed  to  receive  Alms,  Iftahe  new 
but  by  Authority  under  the  Hand  of  one  Juftice  reiiding  in  &e' 
fuch  Parilh,  if  any,  or  elfe  near  adjoining,  or  by  Order  of 

Seflions,  except  in  Cafes  of  Plague  and  peftilential  Difeafes,  CfrY. 

Parilhioners,  except  Alms-men,  may  be  Evidence  againft 
Church-wardens,  Cff r.  of  their  mifpending  the  Poor’s  Money. 

28.  By  Statute  8  Cff  9  W.  3.  c.  30.  Perfon’s  coming  to  any  3  &  9  W.  3. 
Parilh  to  inhabit,  fhall  at  the  fame  Time  bring  a  Certificate  c.  30. 

to  the  Church-wardens  or  Overfeers  of  the  Poor  of  the  Parilh,  ^901'  coming 
where  fuch  Perfons  lhall  come  to  inhabit,  under  the  Hands  and  3  5‘e!t* 

V'jC  a 

Seals  of  the  Church-wardens,  &c.  of  any  other  Parilh,  or  '  ’ 

the  major  Part  of  them,  or  of  Overfeers  only,  if  there  are  no 
Churchwardens,  to  be  attefted  by  two  Witnelfes,  thereby  own¬ 
ing  and  acknowledging  the  faid  Perfon  mentioned  in  the  Cer¬ 
tificate  to  be  an  Inhabitant  legally  fettled  in  that  Parilh,  £sY. 

Every  Certificate  being  fubfcribed  and  allowed  by  two  Juft  ices, 
lhall  oblige  the  Parilh  to  receive  and  provide  for  the  Perfon 
mentioned  in  the  Certificate,  together  with  the  Family  as  In¬ 
habitants  of  that  Family,  whenever  they  lhall  become  charge¬ 
able  to,  or  forced  to  alk  Relief  of  that  Parilh,  &c.  to  which 
fuch  Certificate  was  given,  and  then,  and  not  before,  it  lhall 
be  lawful  for  any  fuch  Perfon  and  his  or  her  Children,  tho’ 
born  in  the  Parilh  (not  having  othervvife  acquired  a  legal  Set¬ 
tlement  there)  to  be  removed  to  the  Parilh,  C5Y.  from  whence 
fuch  Certificate  was  brought.  Perfons  receiving  Alms  lhall  Badge, 
wear  a  Badge  publickly  on  the  right  Shoulder-Sleeve,  with 
Wife  and  Children  (fuch  Child  only  excepted,  as  lhall  be  by 
Officers  of  the  Poor  permitted  to  live  at  home,  in  order  to  take 
Care  of  an  impotent  Parent)  Perfons  refufing,  &c.  lhall  on 
Complaint  to  one  Juftice  have  their  Relief  fufpended,  abridged, 
or  withdrawn,  or  may  be  fent  to  the  Houfe  of  Correction, 
for  not  more  than  one  and  twenty  Days,  to  be  whipped  and 
kept  to  hard  Labour.  Church-warden  or  Overfeer  relie¬ 
ving  any  Perfon  not  having  and  wearing  a  Badge,  being  con¬ 
victed  on  Oath  of  one  Witnefs  before  one  Juftice,  lhall  forfeit 
201.  by  Diftrefs,  &c.  by  Warrant  from  one  Juftice,  to  the  juftices  ro 
Poor  and  Informer.  Ju-ft ices  at  Quarter-Seffions  on  Appeal  to  aWa.d  Colts  on 
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them  about  Settlement  of  any  poor  Perfoh,  or  on  Notice  of 
Appeal,  &c:  tho’  fuch  Appeal  is  not  profecuted,  fhall  award 
Colls  for  whom  Appeal  is  determined,  or  to  whom  fuch  No¬ 
tice  did  appear  to  have  been  given.  Proof  mull  be  made  of 
Notice  to  Perfons  ordered  to  pay  Colls  living  out  of  the  Jurif- 
diftion,  &c.  A  Juftice  of  the  County  where  fuch  Perfon  inha¬ 
bits,  on  Requeft  to  him  made,  with  a  Copy  of  the  Order  and 
Colls  produced,  lhall  caufe  Money  to  be  levied  by  Diftrefs,  & c. 
for  Want,  Commitment  for  twenty  Days. 

29.  Perfons  not  having  Child  or  Children  lhall  not  gain  a 
Settlement  in  any  Parilh,  unlefs  they  lhall  continue  in  a  Ser¬ 
vice  the  Space  of  one  whole  Year.  Perfons  refufing  to  take 
Apprentices  put  to  them,  by  43  EL  c.  2.  forfeit  10/.  to  be 
levied  by  Diftrefs  and  Sale  of  Goods,  by  Order  of  two  Juftices. 

30.  By  Statute  9  iff  10  W.  3.  c.  11.  No  Perfon  whatfoever, 
who  lhall  come  into  any  Parilh  by  Certificate,  lhall  by  any 
A61  whatfoever  be  adjudged  to  have  procured  a  legal  Settlement 
in  fiich  Parilh,  unlefs  he  lhall  really,  and  bona  fide ,  take  a 
Leafe  of  a  Tenement  of  the  yearly  Value  of  10/.  or  lhall 
execute  fome  annual  Office  in  fuch  Parilh,  being  legally  placed 
in  fuch  Parilh.  Appeal  againll  an  Order  for  Removal  to  be 
determined  at  Quarter-Seffions,  and  not  elfewhere  :  Provifo  for 
Juftices  for  the  Liberty  of  St.  Albatns. 

31.  By  Statute  9  G.  1.  c.  7.  No  Juftice  of  the  Peace  lhall 
order  Relief  to  any  poor  Perfon,  before  Oath  be  made  before 
fuch  Juftice  of  reafonable  Caufe,  and  that  the  Perfon  had  ap¬ 
plied  to  the  Parilhioners  at  lome  Veftry  or  publick  Meeting, 
or  to  two  of  the  Overfeers  of  the  Poor  of  the  Parilh,  and  was 
by  them  refufed  to  be  relieved,  and  until  the  Juftice  hath  fum- 
moned  the  Overfeers,  to  Ihew  Caufe  why  Relief  Ihould  not  be 
given,  and  the  Perfon  fo  fummoned  be  heard,  or  hath  made 
Default  in  not  appearing. 

32.  Perfons  ordered  by  Juftices  to  be  relieved,  are  to  be  re- 
giftred  in  the  Parilh  Books,  as  thofe  who  are  to  receive  Coi- 
le&ion,  as  long  as  the  Caufe  for  Relief  continues,  and  no  lon¬ 
ger  ;  and  no  Officer  of  any  Parilh  (except  upon  emergent  Oc- 
cafions)  lhall  bring  to  the  Parilh  Account  any  Money  lie  fhall 
give  to  the  Poor  not  regiftred,  on  Pain  of  forfeiting  5  /.  levi¬ 
able  by  Diftrefs  by  the  Warrant  of  two  Juftices,  for  the  Ufe 
of  the  Poor  of  the  Parifh,  at  the  Diredlion  of  the  faid  Juftices. 

33.  Church-wardens  and  Overfeers  of  the  Poor  of  any  Pa¬ 
rilh,  with  the  Confent  of  the  major  Part  of-  the  Inhabitants, 
may  purchafe  or  hire  any  Houfe  or  Houfes  in  the  Parilh  or 
Place,  and  contract  with  Perfons  for  the  lodging,  keeping  or 
employing  of  the  Poor;  and  there  they  are  to  keep  them,  and 
take  the  Benefit  of  their  Work  and  Labour  for  the  better  Main¬ 
tenance  and  Relief  of  fuch  Perfons.  And  in  Cafe  any  Poor, 
lhall  refufe  to  be  lodged,  kept  and  maintained  in  fuch  Lloule  or 

/  1  Houfes, 


Chap.  32.'  liltin' 


Koufes,  he  fhall  be  ftruck  out  of  the  Parifh  Books,  and  not  be 
intitled  to  Relief. 

34.  Where  Parifhes  are  fraall,  two  or  mor t  of  fuch  Parifhes, 
with  the  Approbation  of  a  Juftice  of  Peace,  may  unite  in  pur- 
chafing  or  hiring  Houfes  for  the  Purpofes  aforefaid.  And 
Church- wardens,  iffc.  of  one  Parilh,  with  the  Confent  of  the 
major  Part  of  the  Parifhioners,  may  contract  with  the  Church¬ 
wardens,  iff  c,  of  any  other  Parifh  for  the  Lodging  and  Main¬ 
tenance  of  the  Poor. 

35.  But  no  Poor,  or  their  Apprentices,  Children,  iffc.  fhall 
gain  a  Settlement  in  the  Pariih,  7'own  or  Place,  to  which 
they  fhall  be  removed  by  Virtue  of  this  Aft. 

36.  No  Perfon  fhall  gain  a  Settlement  in  a  Parifh  by  Vir-  No  Perfon 
tue  of  any  Purchafe  therein,  for  which  the  Confideration  doth  hr;iins  a  i>err!e~ 
not  amount  Iona  fide  to  30/.  for  any  longer  Time  thin  fuch  n'erir  by  a  Pur- 
Perfon  fhall  inhabit  in  the  Eftate  purchased,  and  then  fhall  be  ^0}'e  lln  cr 
liable  to  be  remov’d  to  the  Place  where  laft  legally  fettled. 

37.  Perfons  tax’d  to  and  duly  paying  the  Rates  to  the  Sea-  Nor  by  paying 

vengers,  of  to  the  Highways,  fhall  not  thereby  gain  any  legal  to  the  Hi°h- 
Sdtlemerit  in  any  Town  or  Parifh.  ways,  &c. 

38.  PsFo  Appeal  from  any  Order  for  Removal  of  any  Poor,  No  Appeals  to 
fhall  be  proceeded  upon  at  the  Quarter-Seffions,  unlefs  reaibna-  be  proceeded 
ble  Notice  be  given  by  the  Church-wardens  or  Overfeers  of  UP°?  before: 
the  Poor  of  the  Parifh,  making  the  Appeal  to  the  Church-  ^otlce3 
wardens,  iff c.  of  the  Parifh  from  which  fuch  poor  Perfon 

fhall  be  removed  ;  and  if  reafonable  Time  of  Notice  be  not 
given,  the  Juftices  may  adjourn  the  Appeal  to  the  next  Quar- 
ter-Seflions. 

39.  If  the  Juftices  at  the  Quarter-Seffions  upon  Appeal  fhall  And  to  order 
determine  in  flavour  of  the  Appellant,  they  are  to  order  the  the  Appellants 
Appellant  fo  much  Money  as  fhall  be  reafonably  expended  by  ^ir  Charges, 
the  Parifh,  on  whofe  Behalf  the  Appeal  was  made,  for  the  C  " 

Relief  of  the  poor  Perfon,  between  the  Time  of  undue  Remo¬ 
val,  and  the  Determination  of  the  Appeal ;  to  be  recovered 
in  like  Manner  as  Cofts  and  Charges  upon  Appeal  are  by 
$  iff  9  Uf  3.  c.  30. 

40.  This  is  a  fhort  Abftraft  of  all  the  Laws  now  in  Being 
relating  to  the  firft  Sort  of  Poor,  to,  Thofe  who  are  willing 
but  are  not  able  to  work.  We  fhall  proceed  to  thofe  Laws  now- 
in  Being,  which  relate  to  the  fecond  Sort,  viz.  Thofe  who  are 

able,  but  are  not  willing  to  work;  and  fhall  begin  with  5  El.  y  El  c.  4^ 
c.  4.  By  which  it  is  enafted,  that  two  Juftices  may  warn  all  What  Perfons 
fingle  Perfons,  under  the  Age  of  thirty  Years,  to  go  to  Ser-  rnaJQbj0°^r“e<* 
vice  at  a  Time  they  fhall  limit ;  and  any  Woman  above  the  vke  by°two 
Age  of  twelve  Years,  and  under  forty,  being  unmarried,  may,  Juftices,  £~(. 
by  two  Juftices  be  compelled  to  go  to  Service;  and  if  they 
refufe  fo  to  do,  and  continue  to  live  idly,  having  no  vifibid 
Eftate  or  a  lawful  Way  to  maintain  themfelves,  they  may  be 
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fent  to  the  Houfe  of  Correct  ion,  or  bound  over  to  the  Seffions  '• 
And  being  fo  retained  fhall  not  depart  from  their  Service 
without  one  Quarter’s  Warning  before  two  lawful  Witnefles, 
or  fome  lawful  Caufe,  to  be  proved  before  one  Juftice  of  Peace 
or  Head  Officer,  on  Pain  of  Imprifonment  without  Bail,  by- 
two  Jullices. 

41.  None  fhall  put  away  his  Servant  before  the  End  of  his 
Term  without  a  Quarter’s  Warning ;  nor  no  Servant  having 
ferved  in  one  City  or  Town  fhall  go  to  ferve  in  another  with¬ 
out  a  Teftimonial ;  and  the  Servant,  that  brings  not  fuch  a  Te- 
flimonial,  fhall  be  imprifon’d  till  he  procure  one  :  And  if  he 
do  not  procure  one  within  one  and  twenty  Days  after  his  Im¬ 
prifonment,  or  fhew  a  falfe  one,  he  fhall  be  whipp’d  as  a  Va¬ 
gabond  ;  and  the  Mafler  that  retains  a  Servant  without  fuch  a 
T eflimonial  fhall  forfeit  5  /. 

42.  Thofe  that  work  by  the  Day  or  Week  fhall  continue  at 
work  betwixt  the  Middle  of  March  and  the  Middle  of  Sep¬ 
tember  from  Five  in  the  Morning  till  between  Seven  and  Eight 
at  Night,  except  two  Hours  allow’d  for  Breakfafl,  Dinner  and 
Drinking,  and  half  an  Hour  for  fleeping  from  the  Midfl  of 
May  to  the  Middle  of  Auguji ;  and  all  the  reft  of  the  Year 
from  Twilight  to  Twilight,  except  an  Hour  and  Half  allowed 
for  Breakfafl  and  Dinner,  on  Pain  to  have  one  Penny  defalked 
out  of  their  Wages  for  every  Hour’s  Abfence. 

43.  None  that  take  Work  by  the  Great  fhall  leave  the  fame 
before  it  be  quite  finifh’d,  except  for  Nonpayment  of  his  Wa¬ 
ges,  or  other  lawful  Caufe,  on  Pain  of  one  Month’s  Imprifon¬ 
ment  without  Bail,  and  to  forfeit  5  /.  to  the  Party  griev’d,  be» 
fides  his  Cofts  and  Damages  to  be  recover’d  at  Common  Law. 

44.  None  retained  in  Service  to  work  fhall  depart  without 
Licence,  on  Pain  of  a  Month’s  Imprifonment. 

45.  If  any  Servant  or  other  fhall  be  convidled  before  two 
Juftices  of  Peace  or  a  chief  Officer,  by  his  own  Confeffion, 
or  the  Oath  of  two  Witnefles,  to  have  affaulted  his  Mafter, 
Miftrefs,  Dame  or  Overfeer,  he  fhall  be  imprifoned  for  one 
Year,  or  lefs,  if  the  Juftice  or  chief  Officer  fhall  think  fit ; 
and  if  the  Party  fhall  be  thought  to  deferve  a  more  fevere  Pu- 
nifhment,  then  to  receive  fuch  open  Punifhment  (Life  and 
Member  excepted)  as  the  Juftices  in  Seffions,  or  chief  Officer 
and  four  of  the  difcreeteft  Men  in  the  Corporation,  fhall  think 
convenient. 

46.  Artificers  fhall  work  in  Hay-Time  and  Harveft,  on 
Pain  of  being  fet  in  the  Stocks  two  Days  and  one  Night  by 
the  Conftable,  or  he  forfeits  40  s. 

47.  If  any  Perfon  fit  to  be  an  Apprentice  refufe  to  ferve 
upon  Demand,  one  Juftice  of  Peace,  Mayor  or  head  Officer, 
unto  whom  Complaint  fhall  be  made,  hath  Power  to  commit 
him  to  Gaol,  till  he  be  willing  to  ferve  accordingly.  But 
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none  ffiall  be  bound  to  enter  into  an  Apprentice/hip,  other 
than  fitch  as  be  under  the  Age  of  one  and  twenty  Years. 

48.  If  there  fhall  arife  any  Difference  betwixt  the  Mailer 
and  the  Apprentice,  one  Jullice  of  Peace  in  the  County,  or 
Mayor,  or  head  Officer  in  a  Corporation  or  Market-Town, 
lhall  have  Power  to  reconcile  it,  if  they  can  ;  if  not,  then  to 
bind  over  the  Maker  to  the  next  Quarter-Seffion,  where  the 
Juftices  of  Peace  or  any  four  of  them  [Quorum  1.)  or  the 
Head  Officer,  with  the  Confent  of  three  of  his  Brethren,  ffiall, 
upon  Default  found  in  the  Mailer,  in  Writing  under  their 
Hands  and  Seals,  have  Power  to  difcharge  the  Apprentice  of 
his  Service  ;  and  if  Default  be  found  in  the  Apprentice,  then 
to  infiid  fuch  Punilhment  upon  him  as  in  their  Difcretions 
fhall  be  thought  fit. 

49.  When  an  Apprentice  departs  from  his  Mailer’s  Service 
into  another  County  or  Corporation,  it  lhall  be  lawful  for  the 
Jultice  of  Peace,  or  Head  Officer,  being  a  Jullice  of  Peace,  to 
dired  a  Capias  to  the  Sheriff  or  other  chief  Officer,  for  his 
Apprehenfion  ;  and  being  taken,  the  faid  Jullice  of  Peace  or 
chief  Officer  lhall  commit  him  to  Gaol,  till  he  give  good  Se¬ 
curity  that  he  will  honeilly  ferve  out  his  Time. 

50.  By  Statute  18  H.  r.  3.  The  two  next  Juftices  [Quorum 
1 .)  may  take  Order  as  well  for  the  Punilhment  of  the  Mother 
and  reputed  Father  of  a  Ballard- Child,  as  alfo  for  the  Relief  of 
that  Parilh  where  it  is  born,  by  charging  the  faid  Mother  and 
Father  with  the  Suftentation  thereof,  by  Payment  of  Money 
weekly  or  otherwife. 

51.  If  the  Mother  and  Father  perform  not  the  Juftices  Or¬ 
der  therein,  they  (hall  be  imprifoned  without  Bail,  except  he, 
lhe,  or  they  give  Security  to  perform  it,  or  elfe  to  appear  at 
the  next  Quarter- Seffions,  and  alfo  to  abide  the  Order  of  the 
greater  Part  of  the  Juftices  there,  if  any  lhall  be  there  made ; 
if  not,  then  to  perform  that  made  by  the  two  Juftices. 

52.  By  Statute  7  Jac.  1.  c.  4.  juftices  of  the  Peace  lhall 
commit  to  the  Houfe  of  Corredion  lewd  Women  which  have 
Baftards  that  may  be  chargeable  to  the  Parilh,  there  to  be  pu- 
nilhed  and  fet  to  work  one  whole  Year;  and  if  they  offend 
again,  they  {hall  not  be  enlarged  without  giving  good  Security 
to  offend  no  more. 

53-  By  Statute  21  Jac.  1.  c.  27.  It  ffiall  be  Murder  for  a 
Mother  to  conceal  the  Death  of  her  Ballard- Child,  unlefs  ffie 
can  prove  by  one  Witnefs,  at  leaft,  that  it  was  Hill  born. 

54.  By  a  Stat.  3  Car.  1.  c.  4.  All  Juftices  of  Peace  with¬ 
in  their  feveral  Limits  and  Seffions,  may  do  and  execute  all 
Things  concerning  that  Part  of  18  El.  c.  3.  which  concerns 
Baftards,  that  by  the  Juftices  of  Peace  in  the  feveral  Counties 
are  by  the  faid  Statute  limited  to  be  done. 
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gg.  By  Statute  13  &  14  Car.  2.  c.  12.  Conftables,  Head- 
boroughs  and  Tithingmen,  out  of  Purfe  for  conveying  Vaga¬ 
bonds,  &c.  to  Houles  of  Corredtion  or  Workhoufes,  they,  the 
Church-wardens  and  Overleers  of  the  Poor,  and  other  Inha¬ 
bitants  of  the  Parifh,  may  tax  all  chargeable  by  43  El.  c.  2. 
which  Rate  being  confirmed  under  the  Hand  and  Seal  by  two 
Juftices  of  Peace,  the  faid  Conftables,  &c.  by  Warrant  under 
the  Hand  and  Seal  of  two  Juftices,  may  levy  it  by  Diftrefs 
and  Sale  of  Goods ;  made  perpetual  by  Stat.  1 2  Ann.  c.  1  8. 

56.  Church-wardens  and  Overleers  of  the  Poor  where  any 
Jlaftard-Child  is  born,  may  feize  fo  much  of  the  Goods  and 
Profits  of  the  Lands  of  the  putative  Father  and  lewd  Mother 
as  two  Juftices  of  the  Peace  fhall  order,  towards  Difcharge  of 
the  Parilh,  to  be  confirmed  at  the  Seffions,  who  may  make  an 
Order  for  the  Church- wardens,  fife,  to  difpofe  of  the  Goods 
by  Sale  or  otherwile,  as  they  fhall  think  fit,  and  receive  the 
Profits  of  fo  much  of  their  Lands  as  fhall  be  ordered  by  the 
Seftions. 

57.  Perfons  fued  for  what  they  do  in  Execution  of  this  Adi, 
may  plead  the  General  IlTue,  and  give  the  fpecial  Matter  in 
Evidence,  and  fhall  have  treble  Cofts  if  the  Verdidt  be  for 
them,  or  the  Plaintiff  be  nonfuit,  or  difeontinue. 

58.  By  Stat.  10  &  n  IV.  3.  c.  1 1 .  All  Officers  or  Sol¬ 
diers  who  have  been  in  his  Majefty’s  Service,  and  have  nof 
fince  deferted,  that  heretofore  uied,  or  were  Apprentices  to  or 
are  able  to  pradlife  any  Trade,  may  fet  up  fuch  Trade,  Myftery 
or  Occupation,  or  any  other  about  Manufadlures,  <viz.  fuch  as 
have  been  Apprentices,  may  fet  up  fuch  Trade  as  fuliy  as  if 
they  had  ferved  out  their  Times  3  and  all  others  may  fet  up 
fuch  Tiades  as  they  are  fit  for,  in  any  Town  or  Place  where 
they  were  born  ;  and  if  any  fuch  Officer  or  Soldier  be  fued  for 
the  fame,  upon  making  it  appear  to  the  Court  where  they  are 
fued,  that  they  have  fo  ferv’d  the  King,  they  fhall  be  found 
not  guilty  ;  and  if  the  Profecutors  have  a  Verdidt  againft  them, 
or  be  nonfuit  or  difeontinue,  they  fhall  pay  to  fuch  Officers  or 
Soldiers  treble  Cofts. 

59.  The  Proof  of  fuch  Service  fhall  be  by  Certificate  under 
the  Hand  and  Seal  of  fome  Field-Officer,  or  two  Commiffion- 
Officers  of  the  Regiment  wherein  the  Perfon  ferved,  or  fome 
General  Officer  of  the  Army,  or  by  the  Oath  of  two  credible 
Witnefies. 

60.  Perfons  producing  a  falfe  Certificate,  and  thereof  con- 
v idled,  fhall  fuffer  three  Months  Imprifonment,  and  lofe  the 
Benefit  of  this  Adi. 

A  Man  may  become  impotent  by  the  Charge  of  his  Chil¬ 
dren.  Comb.  321. 
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i.  T)  Efore  the  Statute  12  Ann.  c.  23.  there  were  many  Adis 
of  Parliament  made  for  relieving  the  Publick  from 
the  great  Inconvenience  occafioned  by  idle  People,  who  ha¬ 
ving,  or  ufing  no  honeft  Means  of  Livelihood,  wander  a- 
broad,  and  by  begging,  or  other  blameable  Praftices,  live  by  of  the  con- 
the  millaken  Charity,  or  Unwarinefs  of  others.  Thefe  (in-  Ilant  Growth 
head  of  affording  a  conllant  Supply  to  the  Gallows,  and  for  an<^  Supply  of 
Tranfportation  to  our  A?7ierican  Colonies)  might  be  made  ufe- 
ful  to  themfelves  and  their  Country  at  home,  if  only  a  rea-  giancf% 
fonable  Degree  of  Vigilance  in  our  Magiftrates  in  the  Coun-  c 
ties.  Cities,  and  Boroughs,  and  of  the  Parifh  Officers  in  their 
feveral  Diftrifts,  was  exerted  in  Execution  of  the  Laws.  The 
great  Increafe  of  this  Sort  of  People  has  been  made  apparent 
within  the  laft  three  Years,  before  this  Fifth  Edition  of  this 
Book,  Anno  1742.  When  (although  many  Thoufartds  of  able- 
bodied  Land- men  entred  voluntarily,  or  were  preffed  on  Board 
his  Majefty’s  Fleet)  there  has  been  a  Recruit  and  Augmenta¬ 
tion  of  the  Land-Forces  to  the  Amount  of  Thirty  thoufand 
Men,  or  upwards,  without  impreffing  a  Man :  And  although 
it  may  be  very  true,  that  many  have  been  induced  to  inlift,  <• 
through  the  Deadnefs  of  Trade  in  the  Time  of  War,  an$ 

Scarcity  of  Provifions,  yet  the  Gentlemen  who  bear  CommiF 
fions  in  the  Foot-Service,  will  be  found  to  concur  in  the  gene¬ 
ral  Charafter  of  their  Recruits,  •viz,.  That  they  are  fiercely 
good  for  any  Thing  elfe ;  that  they  abhor  Induftry,  and  not 
many  of  them  ever  got  their  Bread  in  their  Countries  regu¬ 
larly  and  conftantly  by  their  Labour.  We  have,  as  is  faid, 
often  endeavoured  to  cure  the  Body  Politick  of  this  Evil  3  an 
Evil  in  fome  Degree  owing  to  Liberty,  and  better  endured  than 
cured  by  deftroying  or  impairing  that  Caufe  of  it.  But  it  be¬ 
ing  found  by  Experience  that  all  former  Laws  were  ineffeftual, 
the  Stat.  12  Ann.  cb.  23.  was  made  to  reduce  them  all  into  Scat,  12  /!r,n. 

one  Aft,  and  to  repeal  feveral  of  the  former  Laws  therein  ch.  23.  inet- 

mentioned.  This  Statute,  after  the  Experience  of  five  and  ^ffual. 
twenty  Years,  being  alfo  found  ineffectual,  in  the  13th  of  his 
prefent  Majefty,  anuher  Aft  has  been  made,  which  (by  the 

laft  Claufe  of  it)  repeals  that  of  1  2  Ann.  but  enafls,  that  all 

the  Afts  therein  mentioned  to  be  Repealed,  are  declared  to  be, 
and  continue  repealed.  Proceed  we  therefore  to  confider  this 
$(at.  13  Gfo.  2.  q.  z\.  as  our  grand  Law  concerning  this 
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Subjedl.  It  is  in  titled,  An  Aft  for  amending  and  inforcing  the 
Laws  relating  to  Rogues ,  Vagabonds ,  and  other  idle  and  dif- 
orderly  Perfons,  and  for  reducing  the  fame  into  one  Aft  of  Par¬ 
liament  ;  and  alfo  for  amending  the  Laws  for  erefting ,  providing 
and  regulating  Houfes  of  Correftion. 

.  2.  This  Aft  (13  Geo.  2.  c.  24.)  recites,  that  the  Number 

of  Rogues,  Vagabonds,  Beggars,  and  other  idle  and  diforder- 
ly  Perfons,  daily  increafes  to  the  great  Scandal,  Lofs  and  An¬ 
noyance  of  the  Kingdom;  and  then  it  enadts,  that  Perfons 
who  threaten  to  run  away,  and  leave  their  Wives  or  Children 
to  the  Parifh ;  and  all  Perfons  who  unlawfully  return  to  the 
Parilh  or  Place  from  whence  they  have  been  legally  removed 
by  Order  of  two  Juftices  of  the  Peace,  without  bringing  a 
Certificate  from  the  Parifh,  &c.  whereunto  they  belong ;  and 
Perfons,  who  not  having  wherewith  to  maintain  themfelves, 
live  idle  without  Employment,  and  refufe  to  work  for  the 
ufual  and  common  Wages  given  to  other  Labourers  in  the  like 
Work  in  the  Parilh,  &c.  where  they  then  are;  and  Perfons 
going  about  from  Door  to  Door,  or  placing  themfelves  in 
Streets,  Highways,  or  Paffagfs,  to  beg  or  gather  Alms  in  the 
Pariihes,  iftc.  where  they  dwell,  fhall  be  deemed  idle  and 
diforderly  Perfons ;  and  being  convi&ed  before  one  Jullice  by 
Confeflion,  or  Oath  of  one  credible  Witnefs,  he  may  commit 
them  to  the  Houfe  of  Correftion,  there  to  be  kept  to  hard 
Labour  for  any  Time  not  exceeding  one  Month. 

3.  Any  Perfon  may  apprehend  and  carry  before  a  Juftice, 
any  fuch  Perfons  (as  in  Seft.  2.)  going  about  from  Door  to 
Door,  or  placing  themfelves  in  Streets,  &c.  And  if  they  re¬ 
fill  or  efcape  from  the  Perfon  apprehending  them,  they  fhall 
be  fubjedt  to  the  fame  Punifhment  as  Rogues  and  Vagabonds 
are  made  liable  to  by  this  Adi.  And  the  Jullice,  by  Warrant 
under  Hand  and  Seal,  may  order  any  Overfeer  of  the  Poor  of 
the  Parilh,  &c.  where  fuch.  Offender  was  apprehended,  to  pay 
the  Sum  of  five  Shillings  to  the  Perfons  fo  apprehending  them, 
for  every  Offender  fo  apprehended.  And  it  fhall  be  allowed 
him  in  his  Account,  producing  the  Jultice’s  Order,  and  a  Re¬ 
ceipt  under  the  Hand  of  the  Perfon  who  received  the  Money. 
On  Oath  before  the  faid  Jullice,  that  the  Overfeer  negledts  or 
refufer  to  pay  the  faid  Sum,  he  may  by  Warrant,  &c.  order 
it  to  be  levied  by  Diltrefs  and  Sale  of  the  Overfeer’s  Goods ; 
and  in  this  Cafe  he  lhan’t  be  allowed  it  in  his  Account. 

Rogues  and  4-  The  Reader  may  obferve,  that  the  two  foregoing  Sec- 
Vagabonds  tions  relate  to  a  Sort  of  People  whom  this  new  Statute  has  di- 

el  frlciibcd.  flinguilhed  by  the  Name  of  idle  and  diforderly  Perfons,  as  be¬ 

ing  the  low'd!  Clafs  of  Offenders  in  this  Kind.  The  next, 
or  middle  and  fecond  Clafs,  is  that  of  Rogues  and  Vagabonds ; 
and  by  this  Statute,  all  Perfons  going  about  as  Patent- Gather¬ 
ers,  or  Gatherers  of  Alms,  under  falfe  Pretences  of  Lofs  by 
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ire,  or  other  Cafualty  ;  or  going  about  as  Collectors  for  Pri- 
ns.  Gaols,  or  Hofpitals  3  all  Fencers  and  Bearwards,  com- 
ion  Players  of  Interludes,  and  Perfons  who  for  Hire,  Gain, 

•  Reward,  aft,  reprefent,  or  perform,  or  Caufe  to  be  afted, 

:prefented,  or  performed,  any  Interlude,  Tragedy,  Comedy, 

>pera.  Play,  Farce,  or  other  Entertainment  of  the  Stage,  or 
air  Parts  or  Part  therein  (in  Cafe  fuch  Perfon  dial  l  not  have 
ny  legal  Settlement  in  the  Place  where  the  fame  fhall  be  ac¬ 
id,  reprefented,  or  performed)  without  Authority  by  Virtue 
f  Letters  Patent  from  his  Majefty’s  Predeceffors,  or  from  his 
lajefty,  his  Heirs,  or  Succeffors,  in  Purfuance  of  an  Aft 
afted  in  the  Tenth  Year  of  his  Majefty’s  Reign,  intituled.  An 
i£i  to  explain  and  amend  Jo  much  of  an  Aft  ?nade  in  the  twelfth 
r ear.  of  the  Reign  of  Queen  Anne,  intituled ,  ^llt  fO I  rC- 

mctng  tbc  lUlas  relating  to  ISogues,  Sftagaboubs,  ft«r= 
ip  beggars,  ant)  Vagrants,  into  one  of  l^atita^ 

Kent,  aim  fo?  tl;c  moje  effectual  tmntfljtng  fuel)  Rogues, 

Eagafaonbs,  fturbp  beggars,  anti  flagrante,  anfc  Cenb= 
ng  them  toln'tbtr  tl)ep  ought  to  be  Cent,  as  relates  to  com¬ 
mon  Players  of  Interludes ;  or  without  Licence  from  the  Lord 
Chamberlain  of  the  King’s  Houfhold  for  the  Time  being,  in 
Purfuance  of  the  faid  Aft;  all  Minftrels,  Juglers,  Perfons  pre¬ 
ending  to  be  Gypfies,  or  wandering  in  the  Habit  or  Form  of 
! Egyptians ,  or  pretending  to  have  Skill  in  Phyfiognomy,  Pal- 
meftry,  or  like  crafty  Science,  or  pretending  to  tell  Fortunes, 
or  ufing  any  fubtil  Craft  to  deceive  or  impofe  on  any  of  his 
Majefty’s  Subjefts ;  or  playing  or  betting  at  any  unlawful 
Games  or  Plays :  Perfons  who  run  away  and  leave  their  Wives 
Dr  Children,  whereby  they  become  chargeable  to  any  Parilh 
or  Place ;  petty  Chapmen  and  Pedlars  wandering  abroad,  not 
being  duly  licenfed,  or  otherwile  authorized  by  Law  ;  and  all 
Perfons  wandering  abroad,  and  lodging  in  Barns,  and  other 
Out-Houfes,  not  giving  a  good  Account  of  themfelves  :  And 
all  Perfons  wandering  abroad  and  begging,  pretending  to  be 
Soldiers,  Mariners,  Seafaring  Men,  or  pretending  to  go  to 
work  in  Harveft ;  and  all  other  Perfons  wandering  abroad  and 
begging,  are  to  be  deemed  Rogues  and  Vagabonds.  But  this 
is  not  to  extend  to  Soldiers  wanting  Subfiftence,  having  lawful  Exception  tor 
Certificates^  from  their  Officers,  or  the  Secretary  at  War,  or  to 
Mariners  licenfed  by  Writing  under  Hand  and  Seal  of  a  Ju-  ‘  "  * 
ftice,  &c.  (fetting  down  the  Time  or  Place  of  their  Landing 
or  Difcharge,  and  the  Place  to  which  they  are  to  pafs,  and 
limiting  the  Time  of  their  Paftage)  while  they  continue  in 
the  direct  Way  to  the  Place  to  which,  &c.  and  during  the 
Time  limited ;  or  to  Perfons  going  abroad  to  Work  at  lawful 
Work,  fo  as  they  carry  with  them  a  Certificate  in  Writing, 
figned  by  the  Minifter,  and  one  of  the  Church-wardens  or 
Overfeers  of  Poor  of  the  Parifh,  iAc.  where  they  inhabit ; 

declaring 
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declaring  that  they  have  a  Dwelling-Houfe  or  Place  there,  ij 
which  they  inhabit. 

5.  The  Reader  may  obferve,  that  the  Offenders  deferibec 
in  the  fourth  Sedtion  above,  are  of  an  higher  Nature  than  thof 
defetibed  in  the  fecond  Sedtion ;  and  the  Offenders  are  there 
fore  enacted  to  be  deemed  Rogues  and  Vagabonds,  wherea 
thole  in  the  fecond  Sedtion  were  only  to  be  deemed  idle  anc 
di (orderly  Perfons.  Thus  (in  the  fecond  Sedtion)  Perfons  whe 
threaten  to  run  away,  and  leave  their  Wives  and  Children  tc 
the  Parilh,  are  Offenders  of  an  inferior  Clafs  to  thole  who  (a: 
in  the  fourth  Sedtion)  actually  do  run  away,  and  leave,  &c 
Again,  in  the  fecond  Section,  Perfons  who  not  having  where¬ 
withal  to  maintain  themfelves,  live*  idle,  and  refufe  to  Work 
at  the  ufual  Wages,  are  Offenders  of  a  Clafs  inferior  to  thefe 
who  employ  themfelves  in  fraudulent  or  vicious  Practices,  for 
their  Livelihood,  as  Impoftors  in  collecting  Charities,  Fencers, 
Eearwards,  Players,  Juglers,  Fortune-tellers,  dfc.  Again, 
(in  the  fecond  Section)  People  who  beg  in  their  own  Parilhes, 
are  Offenders  in  a  lower  and  leffer  Degree  than  thole  who  (in 
the  fourth  Section)  wander  abroad,  and  lodge  in  Barns  and 
Out-Houfes,  not  giving  a  good  Account  of  themfelves;  or 
wander  abroad  and  beg.  It  was  thought  proper,  for  the  Service 
of  the  Reader,  to  compare  thefe  two  Claufes  of  the  Adt  in  this 
Manner,  and  to  point  out  fome  material  Differences  between 
them ;  the  rather,  becaufe  the  Printers  of  the  Statutes  have 
employed  fome  Perfon  to  give  the  Heads  in  the  Margin,  who 
did  not  at  all  feem  to  apprehend  the  Difference  between  the 
three  Degrees  of  Offenders  enacted  by  this  Law,  viz.  i .  Idle 
and  di/orderly  Perfons.  2.  Rogues  and  Vagabonds',  and,  3  dly, 
incorrigible  Rogues  ;  mentioned  in  the  fixth  Sedtion  below. 
For  his  Margin  is  thus,  as  to  the  firft,  What  Perfons  Jhall  be 
deemed  Vagabonds  ;  as  to  the  fecond,  V agabonds  farther  deferi - 
led',  and  as  to  the  third  Sort,  Vagabonds  deferibed. 

•  6.  Having  in  the  fifth  Sedtion,  in  feveral  Inftances,  fhewtt. 
the  Difference  in  Degree  between  the  Offenders  of  the  lower 
and  the  middle  Clafs,  the  Reader  may  the  more  clearly  per¬ 
ceive  how  they  ftill  differ  from  thofe  of  the  higheft  and  third 
Clafs,  which  this  Statute,  in  the  next  Place,  takes  Notice  of, 
viz.  Incor  rigible  Rogues.  And  firft  (the  Penman  of  it  com¬ 
ing  from  a  Country  molt  deeply  interefted  in  the  Woollen  Ma¬ 
nufacture)  which  is  indeed  a  national  Concern  of  the  firft  Im¬ 
portance  as  to  Wealth  and  Power,  and  Trade  the  Parent 
of  both)  we  are  not  to  wonder  that  this  Branch  begins  with 
End-gatherers  offending  again!!  an  Adt  made  in  the  13th  Year 
of  his  late  Majefty  King  George  the  Firft,  intituled,  An  Adt 
for  the  better  Regulation  of  the  Woollen  Manufacture,  and  for 
preventing  Difputes  among  ft  the  Perfons  concerned  therein  ;  and 
for  limiting  a  ‘Time for  profecuting  for  the  Forfeiture  appointed  by 
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A6t  of  the  12th  Tear  of  his  Majejifs  Reign,  in  Cafe  of  Pay - 
•nt  of  the  Workmens  Wages  in  any  other  Manner  than  in  Money, 
ing  convifted  of  fuch  Offence ;  and  Perfons  apprehended  as 
sgues  or  Vagabonds,  and  efcap ing  from  the  Perfons  apprehend- 
g  them,  or  refufmg  to  go  before  a  Juftice  or  Juftices,  CsY.  or 
be  examined  upon  Oath  before  fuch  Juftice;  or  knowingly 
ving  a  falfe  Account  of  themfelves  on  fuch  Examination, 
ter  Warning  given  them  of  their  Punifhment.  Perfons  who 
eak  or  efcape  out  of  any  Houfe  of  Correction,  before  the 
xpiration  of  the  Term  for  which  they  were  committed,  or 
dered  to  be  confined  by  Virtue  of  this  Act ;  and  Perfons 
ho,  after  having  been  punifhed  as  Rogues  and  Vagabonds, 
id  difcharged,  again  commit  any  of  theie  Offences  ;  all  thefe 
e  to  be  deemed  incorrigible  Rogues,  within  the  true  Intent 
id  Meaning  of  this  Act. 

7.  The  Reader  may  obferve  upon  the  fixth  Section,  that  (ex- 
:pt  the  End  gatherers)  the  Perfons,  who  are  enacted  to  be  deemed 
icorrigible  Rogues,  are  Perfons  who,  to  their  being  Rogues  and  Difference  be- 
Vagabonds  before,  or  lawfully  quellioned  or  profecuted  as  fuch  tween  Offen- 
nder  the  Terms  of  this  Aft,  have  to  fuch  their  Offences  fuper-  tA1.e. 

dded  fome  other  grofs  Aft  of  Mifbehaviour,  as  elcaping  from  eftVla'fi'^and 
lawful  Arreft  for  this  Purpofe,  or  refufmg  to  be  amefnable  ti10pe  Gf ’the 
0  the  Law  ;  or  repeating  their  former  Offences,  or  others  of  two  former, 
qual  Degree  and  Malignity.  The  Jullice  is  exprefsly  direfted 
1  y  the  Aft  to  warn  them  of  the  Danger  of  giving  a  falfe  Am¬ 
ount  of  themfelves,  on  their  Examination  before  him  ;  a 
hece  of  Lenity  more  agreeable  to  the  Mercy  of  a  Britijh  Le- 
;iftature,  than  proper  or  competent  to  the  Nature  of  the  Of- 
ence  which  it  is  intended  to  prevent :  For  when  a  Vagabond, 

>eing  put  under  the  folemn  Obligation  of  an  Oath  by  a  Magi- 
trate,  fhall  appear  fo  profligate  and  hardened,  as  to  forfwear 
limfelf,  equally  defying  all  Laws  Human  and  Divine,  and 
relieving  the  Omniprefent  and  Omnifcient  to  know  as  little  of 
him  a  the  Juftice  of  Peace  doth,  it  fhould  feem  a  Benefit  to 
the  Publick  to  fend  fuch  a  Perfon  out  of  the  Kingdom,  to  a 
Country  thinner  of  People,  where  he  could  do  lefs  Mifchief, 
and  be  more  eafily  compelled  to  apply  himfelf  to  Labour. 

The  before- mentioned  Statute  of  13  G.  1.  fo  far  as  relates  to 

the  Defcription  of  End-gatherers,  being  the  firft  Species  of 

incorrigible  Rogues  above.  Sect.  6.  is  as  follows,  <viz.  Perfons 

who  (after  the  firft  Day  of  'June  1727.)  are  found  collecting,  End  gatherers. 

buying,  receiving,  or  any  Ways  carrying  or  conveying  Ends 

of  Yarn,  Wefts,  Thrums,  Short  Yarn,  or  other  Refufe  of 

Cloth,  Drugget,  qr  other  Woollen  Goods,  or  Goods  mixed 

with  Wool,  (Flocks  and  Pinions  only  excepted,)  in  any  Bag  or 

Bags,  or  other  Convenience  for  carrying  fuch  Ends  of  YTrn,  c. 

And  by  the  faid  former  Aft,  wY  13  G.  1.  any  Conftable,  &c. 
by  Warrant  of  one  juftice,  may  fearch  and  examine  fuch 
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Perfon  and  Bag,  &c.  And  if  on  Search  he  finds  on  or  witl 
fuch  Perfon  any  fuch  Ends,  iffc.  he  is  to  carry  him  or  he 
before  a  Juftice,  iffc.  where  found  and  difeovered  fo  offend 
ing ;  and  the  Perfon,  upon  due  Conviction  of  any  of  the  faic 
Offences,  on  Oath  of  one  Witnefs,  or  by  Confeffion,  iff c.  fhal 
be  deemed  a  dangerous  and  incorrigible  Rogue,  Vagrant,  oi 
Perfon,  and  liable  to  be  punifhed  as  fuch  by  1 2  Ann.  non* 
repealed. 

8.  This  Aft  13  G.  2.  ch.  24.  (by  the  laft  Claufe  in  it)  i: 
io  commence  from  the  fir  ft  Day  of  June  in  the  Year  of  oui 
Lord  1740;  and  if  after  that  Day,  any  Perfon  deferibed  by 
it  to  be  a  Rogue  or  Vagabond,  be  found  in  any  Parilh  01 
Place  offending  againft  it,  the  Conftable,  or  other  fuch  Officer 
of  fuch  Place,  or  any  other  Perfon  there  dwelling  or  being, 
may  apprehend  and  convey,  or  caufe  to  be,  iff c.  the  Perfon  fo 
offending  before  fome  Juftice,  iffc.  in  or  near  the  faid  Place 
where,  &c.  to  be  proceeded  againft  as  after  direfted ;  if  fuch 
Officer  refufes  or  neglects  to  ufe  his  beft  Endeavours  to  appre¬ 
hend  fuch  Offender,  it  fhall  be  deemed  a  Negleft  of  Duty  in 
him,  and  he  fhall  be  punifhed  as  after  direfted.  If  any  other 
Inhabitant  of  fuch  Place  (being  charged  by  a  Juftice,  iffc.  fo 
to  do)  refufes  or  neglefts  to  ufe  his  beft  Endeavours  to  appre¬ 
hend,  and  deliver  to  the  Conftable,  iffc.  or  to  carry  fuch  Of¬ 
fender  before  fome  Juftice,  iffc.  where  no  Conftable,  iffc.  can 
be  found,  on  Conviftion  by  Oath  of  one  or  more  credible 
Witnefles,  before  one  or  more  Juftices,  iffc.  he  forfeits  ten 
Shillings  to  the  Ufe  of  the  Poor  of  the  Parifh,  iffc.  where,  iffc. 
to  be  levied  by  Diftrefs  and  Sale,  iffc.  by  Warrant  from  fuch 
Juftice,  iffc.  If  any  Perfon,  not  being  an  Officer,  appre¬ 
hends  fuch  Offender,  and  conveys,  or  Caufes  to  be,  if fc.  to 
fome  Juftice,  iffc.  according  to  the  Direftions  of  the  Aft, 
fuch  Juftice,  iff  c.  may  reward  him,  by  making  an  Order  un¬ 
der  Hand  and  Seal,  upon  the  Conftable,  iffc.  where,  iffc.  to 
pay  ten  Shillings  to  the  Perfon  fo  apprehending,  within  one 
Week  after  Demand,  and  producing  fuch  Order,  and  upon  his 
giving  a  Receipt  for  the  fame,  the  Money  is  to  be  repaid  to 
the  Conftable,  iffc.  by  the  High  Conftable,  on  producing 
fuch  Order  and  Receipt,  and  giving  a  Receipt  to  the  High 
Conftable  ;  and  the  Treafurer  of  the  County,  iffc.  is  to  allow 
or  pay  it  to  the  High  Conftable  on  his  paffing  his  Accounts, 
and  delivering  the  Order  and  Receipts,  and  his  own  Receipt 
to  the  Treafurer  ;  and  the  Treafurer  is  to  be  allowed  it  at 
SeflTons,  upon  producing  and  delivering  up  his  Vouchers.  In 
Cities,  iffc.  where  there  are  no  High  Conftables,  the  petty 
Conftables,  iffc.  are  to  have  Allowance  upon  producing  and 
delivering  up  their  Vouchers.  If  a  petty  Conftable,  iffc.  re¬ 
fufes  or  neglefts  to  pay  ten  Shillings  (as  above  in  this  Seftion) 
fuch  Juftice,  iffc.  may  by  Warrant,  iff  cu  levy  zos.  by  Di¬ 
ftrefs, 
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•efs,  &c.  and  thereout  allow  the  above  Reward  of  ten  Shil- 
lgs  to  the  Perfon  intitled,  and  fuch  other  Recompence  for  his 
rouble,  Lofs  of  Time,  and  Expences,  as  the  Juftice,  tffc. 
inks  fit ;  the  Overplus  (if  any)  to  be  returned  to  the  Con- 
ible,  &c.  on  Demand.  The  like  Proviiion  and  Penalty 
here  the  High  or  Chief  Conftable  negleds  or  refufes  to  re- 
lburfe  the  Petty  Conftable,  &c. 

g.  Inhabitants  may  arreft  Offenders  without  any  other 
^arrant  than  the  A£t :  That  Power  is  given  them  for  their 
vn  Conveniency,  and  fpeedy  Remedy.  But  they  muft  do  it 
ider  the  Penalty  of  ten  Shillings,  if  charged  by  a  Juftice  fo 
do. 

10.  The  Juftices  for  every  County,  &c.  or  two  of  them,  Genera!  privy 
e  four  Times  in  the  Year,  or  oftner,  to  meet  in  their  Divi-  $eaich. 
ons,  and  by  Warrant  command  the  Peace  Officers  of  every 
Tundred,  Pariffi,  &c.  in  their  Divifions,  who  fhali  be  affifted 
rith  fufficient  Men  of  the  fame  Places,  to  make  a  general 
rivy  Search  in  one  Night  throughout  their  Limits,  for  the 
nding  and  apprehending  of  Rogues  and  Vagabonds ;  and  fuch 
;  they  find  and  apprehend  upon  fuch  Search,  they  are  to  caufe 
)  be  brought  before  any  Juftice,  &c. 

xi.  Rogues  or  Vagabonds  apprehended  according  to  any  Examination 
f  the  above  Directions,  and  brought  before  a  Juftice,  are  to  Rogues,«5v. 
e  examined  on  Oath,  and  fo  is  any  other  Perfon,  for  his  In- 
xrmation  of  the  Condition  and  Circumftances  of  the  Perfons 
pprehended,  and  of  the  Parifh,  &c.  where  laft  legally  fet- 
led ;  the  Subftance  of  the  Examinations  to  be  put  into  Wri-  In  Writing', 
|ng,  and  fubfcribed  or  figned  by  the  Perfons  examined,  and  ^Sn£d,  &c. 
y  the  Juftice,  and  tranfmitted  to  the  next  General  or  Quarter- 
effions  to  be  kept  on  Record.  And  if  it  appears  that  fuch 
’erfon  hath  a  legal  Settlement,  fuch  Juftice  is,  by  a  Pafs  un- 
ier  Hand  and  Seal  (directed  as  below  <S eft.  12.)  and  taking 
Notice  for  what  Caufe  fuch  Perfon  was  apprehended,  and 
vhither  he  is  to  pafs,  to  caufe  fuch  Rogue  or  Vagabond,  of  Sending  by 
vhatfoever  Age,  to  be  conveyed  to  the  Place  of  his  laft  legal  !"a^s  thither, 
settlement ;  and  if  it  can’t  be  found  that  fuch  Perfon  hath  any 
egal  Settlement,  then  to  be  conveyed  to  the  Place  of  Birth  ; 
ir  if  under  the  Age  of  fourteen  Years,  and  have  a  Father  or 
Mother  living,  then  to  the  Place  of  the  Abode  of  fuch  Father 
>r  Mother  ;  or  if  fuch  Place  of  Birth,  or  Parents  Abode,  can- 
xot  be  known,  then  to  the  Parifli,  iff c.  where  laft  found  beg¬ 
ging  or  mifordering  him  or  herfelf,  and  paffed  unapprehended, 

;o  be  there  delivered  to  fome  Church- warden,  iffc. 

12.  The  Pafs  (enafted  as  above  Seft.  11.)  is  to  be  in  the 
i’orm,  or  the  Effedl  following  : 


To 
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Form  of  the 
Pafs. 


Note ;  by  St  at. 
14  G.  2.  the 
jultice  has  a 
Power  to  fend 
Perfons,  ap¬ 
prehended  as 
Rogues,  <&c. 
to  the  Hoafe 
of  Corre&ion, 
in  the  County 
where  he 
dwells,  or  to 
any  other 
Houfe  of  Cor¬ 
rection  in  the 
next  County, 
&£■  as  fhall  be 
molt  conve¬ 
nient  for  the 
pa  (ling  fuch 
Perfons. 


To  the  Conftable  of  the  Pari  fit  of  Jn  the  Coun 

of  or  to  the  Tything-rnan,  or  other  Offic 

(as  the  Cafe  Jh all  be)  and  alfo  co  the  Governor  or  Matter 
the  Houfe  of  Correction  at  within  the  fa 

County ;  and  likewife  to  all  Governors  or  Makers  of 
Houfes  of  Correction,  whom  it  may  concern,  to  receive  an 
convey  ;  and  to  the  Church-wardens,  Chapel-wardens, 
Overfeers  of  the  Poor  of  the  Parith,  Place,  or  PrecinCt,  ( 
the  Cafe  fhall  be)  of  in  the  County  of 

or  either  of  them,  to  receive  and  obey. 

HER  E  A  S  was  of  ‘were  appn 

bended  in  the  P  arijh  of  or  in  the  Row 

cf  or  other  Place  (defcribing  it)  as  a  Rogue  an 

Vagabond,  or  as  Rogues  and  P agabonds,  and  brought  before  me 
or  us,  one,  two,  or  more  of  his  Majefif  i  Jufices  of  the  Peac 
for  this  County ,  Riding,  City,  Borough ,  Town  Corpofate ,  Divi 
fion,  or  Liberty  ;  and  upon  Examination  of  the  /aid 
taken  before  me  (or  us)  it  doth  appear,  that  he,  Jhe,  or  they,  is  1 
Rogue  and  Vagabond,  or ,  are  Rogues  and  V agabonds  within  th 
true  Intent  and  Meaning  of  the  Statute  in  "that  Cafe  made  am 
provided ;  and  that  his ,  her,  or  their  lafl  legal  Settlement  is  a 
in  this  County,  or  the  County  cf 

or  that  the  f aid  was,  or  were  born  in!  the  Parift. 

of  in  this  County,  or  in  the  County  of 

and  hath  not  fin'ce  obtained  dny  legal  Settlement ;  or  that  the  fail 

is,  or  are  tmder  the  Age  of  fourteen  Tears,  aHt 

hat  a,  or  have  a  Father ,  or  Mother,  living  or  abiding  in  tb\ 
Parijh-Town  of  or  other  Place  (defcribing  if)  01 

that  the  J' aid  was,  or  were  laf  found  begging,  m 

mifordcring  him,  her ,  or  themfelves ,  in  the  Parifh  of  Town  oj 
or  other  Place  (defcribing  it)  and  pa  (fed  through 
the  fame  unapprehended,  and  the  Place  of  his,  her,  or  their  le¬ 
gal  Settlement,  Birth,  or  Parents  Abode,  cannot  he  difeovefed 
thefe  are  therefore  to  require  you  the  faid  Corf  able,  of  other  Of¬ 
ficer,  (as  the  Cafe  fhall  be)  to  convey  the  faid 
in  the  next  direct  Way  to  the  faid  Parifh,  or  Town  of 
or  other  Place,  within  the  faid  County,  or  next  adjacent  County 
(as  the  Cafe  fhall  happen,  defcribing  it)  and  there  to  deliver 
him,  her,  or  them ,  to  fomt  Church-warden,  Chapel-warden,  oi 
Overfeer  of  the  Poor  of  the  fame  Parifh,  Town,  or  Place,  to  hi 
there  provided  for  according  to  Law.  And  you  the  faid  Church¬ 
wardens,  Chapel-wardens,  and  Overfeers  of  the  Poor,  art 
hereby  required  to  receive  the  faid  Per  fan  or  Perfons,  and  pro¬ 
vide  for  him,  heip  or  them,  as  aforefatd ;  or  (in  Cafe  the  faid 
1  lace  be  not  within  the  tame  or  next  adjacent  County,  Riding, 

City, 
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ity.  Borough,  Town  Corporate,  Divifion,  or  Liberty,  then) 
convey  the  faid  to  the  Houfe  of  Correction  at 

in  the  faid  County  or  Place-,  and  you  the  faid 
oevernor  or  Mafer  of  the  faid  Iioufe  of  Correction,  to  receive 
e  faid  into  your  Cuflody ,  and  him,  her,  or  them, 

convey,  or  caufe  to  he  conveyed,  to  the  firji  Houfe  of  Correction , 

'  the  next  County  or  Place,  in  the  direct  Way  to  the  faid  Pari/b 
■  Town  of  or  other  Place ,  (defcribing  it)  and  in 

\e  Manner  every  other  Governor  or  Mafer  of  every  Houfe  of 
orreClion  to  whom  it  may  belong,  to  convey  the  faid 
om  Houfe  of  Correction  to  Houfe  of  Correction ,  until  he,  fhe,  or 
’ey,  Jhall  arrive  at  the  Houfe  of  Correction  belonging  to  the 
aunty.  Sec.  (as  before)  to  which  the  faid  Parifh,  Town,  or 
lace  doth  belong  ;  and  the  Mafer  or  Governor  of  the  faid  Houfe 
'  Correction  to  convey  and  deliver,  or  caufe  to  be  conveyed  and 
'livered  the  faid  to  fome  Church-warden,  Chapel- 

warden,  or  Overfeer  of  the  Poor  of  the  faid  Parijh  or  Town  cf 
or  other  Place  (defcribing  it)  to  be  there  provided 
r  according  to  Law.  And  you  the  faid  Church-wardens ,  Cha- 
l-wardens,  and  Overfeer s  of  the  Poor,  are  hereby  required  to 
’ceive  the  faid  Perfon  or  Perfons,  and  provide  for  him ,  her,  or 
’em,  as  aforefaid. 


13.  The  Juftice,  Syfc.  is  to  make,  or  eaufe  to  be  made,  a  Duplicate  of 
>uplicate  of  the  Pafs,  and  to  fign  it,  and  tranfinit  it  to  the  die  Pafs. 

:xt  General  or  Quarter-Seiiions,  to  be  kept  on  Record.  And  Recorded. 
ie  Duplicate,  or  a  Copy  of  it,  may  be  read  in  any  Court  of 
fecord  in  England,  Wales,  oe  Berwick,  as  Evidence  that  fuch  And  Evidence 
ifs  was  made,  Cf  c.  Crc. 

14.  If  any  Perfon,  before  deferibed  to  be  a  Rogue  and  Rogues,  £rc 
agabond,  is  apprehended  and  brought  before  fuch  Juftice,  he  to  Houfe  of 
lay,  before  fuch  Perfon  be  fent  by  fuch  Pafs  (if  upon  Exami-  Correction, 
ition  he  fees  Caufe)  feed  him  or  her  to  the  Houfe  of  Correc- 

on,  there  to  be  kept  to  hard  Labour  until  the  next  General 

r  Quarter-Seiiions ;  or  for  fuch  Ihorter  Time  as  he  thinks  fit, 

tcordir.g  to  the  Nature  of  his  or  her  Offence,  and  afterwards  Arid  afrer- 

>  be  fent  by  Pafs.  wards  paffecL 

I  15.  Where  any  Perfon,  deferibed  by  this  Adi:  to  be  an  in-  Incorrigible 

orrigible  Rogue,  is  brought  before  fuch  Juftice,  &c.  he  may  Rogues  to^ 

ommit  him  or  her  to  the  Houfe  of  Correction  of  the  faid  Hcnife  ot  Cox- 

County,  &c.  (as  in  Sect.  12.)  till  the  next  General  or  Quar- 

er-Seffions,  there  to  be  kept  to  hard  Labour  ;  and  if  the 

luftices  at  fuch  Seffions,  or  the  major  Part  of  them,  on  Exami-  Till  Sefftons. 

lation  of  the  Circumftances  cf  the  Cafe,  adjudge  fuch  Perfon 

)  be  an  incorrigible  Rogue,  they,  or  the  major  Part  of  themr 

ray  order  him  to  be  detained  and  kept  in  the  Houfe  of  And  after  for 

Correction  to  hard  Labour,  for  further  Time,  not  exceeding  hx  Months. 

x  Months  from  making  their  Order,  and  during  that  Time 
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to  be  carrefted  by  Whipping,  ifc.  and  afterwards  to  be  fent 
by  Pafs ;  and  if  fuch  incorrigible  Rogue,  fo  ordered  to  be  de¬ 
tained,  is'e.  before  the  Expiration  of  th'e  Time  for  which,  &c, 
break  out,  or  make  his  or  her  Efcape  from  the  Houfe  of  Cor¬ 
rection,  on  Conviftion,  he  is  guilty  of  Felony,  and  to  be 
tranfported  not  exceeding  feven  Years,  as  by  an  Aft,  4  G.  1 
for  the  further  preventing  Robbery,  &c.  and  the  fixth  of  the 
fame  King,  for  the  further  preventing  Robbery,  &c.  the  Offen¬ 
ders  therein  are  to  be  tranfported.  And  if,  being  fo  ordered 
to  be  tranfported,  he,  before  his  Tranfportation,  voluntarily 
breaks  out,  or  makes  his  Efcape  from  the  Houfe  of  Correc¬ 
tion,  or  being  tranfported,  returns  into  Great  Britain  or  Ire¬ 
land,  before  the  Expiration  of  the  Term  for  which,  &c.  or 
Ijhall  be  afterwards  at  large  within  any  Part  of  the  Kingdom 
of  Great  Britain,  without  fome  lawful  Caufe,  before  the  Ex¬ 
piration  of  the  Term  for  which,  &c.  ’tis  Felony  without 
Clergy. 

16.  It  is  to  be  underffood,  not  only  on  the  Direftion  for 
Tranfportation  in  the  foregoing  Seftion,  but  in  all  Afts 
Claufes  of  Afts  which  affeft  the  Life,  Liberty,  or  Property  of 
the  Subjeft,  by  creating  an  Offence  with  a  Penalty,  or  creating 
a  new  Penalty  for  an  old  Offence,  that  Convictions  muff  be  ac¬ 
cording  to  the  Courfe  of  the  Common  Law,  i.  e.  by  the  Ver- 
dift  of  a  Jury,  if  not  otherwife  given  by  Statute.  And  this 
being  a  Cafe  of  Felony,  it  muff  be  by  the  Indiftment  of  the 
Grand  Jury,  and  afterwards  the  Verdift  of  the  Petty  Jury. 

17.  Perfons  deferibed  by  the  Aft  to  be  incorrigible  Rogues, 
and  by  Virtue  of  it  fent  to  any  Parifh,  &c.  and  afterwards 
found  begging  or  mifordering,  c.  in  any  other  Parifh,  &c.. 
may,  by  a  Juftice,  &c.  where  fuch  Perfon  is  fo  found,  be 
committed  by  Warrant,  &c.  to  the  Houfe  of  Correction, 
there  to  be  kept  to  hard  Labour  for  the  Space  of  three  Months, 
and  to  be  publickly  whipped  in  fuch  Manner,  and  at  fuch 
Times,  as  fuch  Jultice  thinks  fit  j  and  afterwards  to  be  again 
fent  away  by  Pafs  to  the  Parifh  to  which  he  was  firft  fent. 

1  8.  Juffices  who  make  pafles  for  conveying  Rogues,  C9V.  to 
the  Place  of  their  laft  legal  Settlement,  or  of  Birth,  or  of  the 
Abode  of  Father  or  Mother,  or  where  fuch  Rogue,  or  incor 
rigible  Rogue  was  laff  found  begging  or  mifordering  him  or 
herfelf,  and  paffed  unapprehended,  are  at  the  fame  Time  with 
the  Pafs,  to  caufe  to  be  delivered  to  the  Conftable,  &c.  ap¬ 
pointed  to  convey  him  or  her,  a.  Note  or  Certificate,  afeertain- 
ing  hojv  he,  CJV.  is  to  be  conveyed,  by  Horfe,  Cart,  or  on 
Foot,  and  whither,  and  what  Allowance  fuch  Conftable,  &c. 
is  to  have  for  conveying  fuch  Perfon  to  the  Place  to  which  he 
is  to  pafs  them,  in  the  Form,  or  to  the  Effeft  following : 


The 
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The  Form  of  the  Certificate  for  the  Manner  of 

Pafling, 

19.  Surrey.  "IT  THE  R  EJS  by  a  Pafs  (reciting  the  Sub-  Certificate  fey 
W  ftance  or  EffeCt  of  the  faid  Pafs)  I  (or  we)  conveying 
do  hereby  order  and  direCi  the  faid  Perfon  or  Perfons  to  be  con-  Rogues. 

«i teyed  on  Foot  [or  in  a  Cart ,  or  by  Horfe,  See.)  to  the  faid  Parijh 
■or  Town  of  iff  or  other  Place  (de- 

fcribifig  it)  or  to  the  Houfe  of  Correction  at  in  the 

Way  to  fuch  Parijh,  Town,  or  Place  (as  the  Cafe  fhall  be) 
in  Days  Time ,  for  which  the  faid  Confable ,  Sec.  is  to 

be  allowed  the  Sum  of  and  no  more.  Given 

under  my  Hand  [or  our  Hands)  this  Day,  &c. 

20.  The  Conttable,  &c.  who  receives  the  Pafs  and  Certifi-  Con  (fable 
cate,  is  to  convey,  or  caufe  to  be,  & c,  the  Perfons  named  in  how  to  con-> 
the  Pafs,  in  fuch  Manner  and  Time  as  by  the  Pafs  directed,  vey. 
the  next  direCt  Way  to  the  Place  where  they  were  ordered  to 
be  fent  if  in  the  County,  &c.  where  the  Perfon  was  appre¬ 
hended,  or  any  County,  Cffr.  next  adjoining  thereunto.  But 
when  the  Place,  to  which  the  Perfon  apprehended  is  to  be  fent, 
lies  remote,  and  there  be  one  or  more  Counties  intervening.  Where  ano- 
the  Conttable,  &c.  to  whom  the  Pafs  and  Certificate  is  given,  ther  County 
are  forthwith  to  caufe  the  Perfon  therein  named  to  be  convey-  intervenes, 
ed  to  the  next  Houfe  of  Correction,  in  the  fame  County,  &c. 
where  he  dwells,  and  deliver  him,  &c.  to  the  Governor  or  To  Governors 
Matter  thereof,  together  with  the  Pafs  and  Certificate,  taking  oir  Houfes  of 
his  Receipt  for  the  fame ;  and  he  is  to  receive  them,  and  give  Correction, 
fuch  Receipt,  and  with  all  convenient  Speed  to  convey  them 
in  fuch  Manner  as  by  the  faid  Certificate  is  di reded  to  fome 
Houfe  of  Correction  in  the  adjoining  County,  &c.  that  lies  in 
the  moft  proper  Road  towards  the  Place  to  which  the  Perfon 
fo  conveyed  is  ordered  to  be  fent,  or  neareft,  and  deliver  him, 

CsV.  with  the  Pafs  to  the  Governor,  Cff c.  who  is  to  receive 
him,  &c.  and  the  Pafs,  and  to  give  a  Receipt  for  the  Deli¬ 
very  of  fuch  Perfon  to  him  upon  the  Certificate,  and,  without 
Delay,  to  apply  to  fome  Juftice,  & c.  who  is  to  make  the 
like  Certificate,  [mutat.  mutand .)  and  deliver  it  to  the  Gover¬ 
nor,  Cifc.  who  is  with  all  Speed  to  convey  the  Perfons  named 
in  the  Pafs,  with  and  by  Virtue  of  the  former  Pafs,  unto  the 
Houfe  of  Correction,  in  the  next  County,  Csk.  in  the  Way  to  the 
Place  to  which  he  is  to  be  conveyed ;  and  fo  on,  till  they  come 
to  fome  Houfe  of  Correction  in  the  County,  &c.  wherein  the 
Place  is  to  which  fuch  Perfons  are  to  be  fent,  there  to  be  kept 
to  hard  Labour  not  exceeding  one  Month,  and  then  to  be 
conveyed  to  fuch  Place,  and  there  delivered  to  the  Church¬ 
warden,  &c,  who  is  to  receive  them  and  the  Pafs,  and  pro- 

L  *  vide 
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vide  for  them  accordingly,  and  to  give  the  like  Receipt ;  and 
the  Governor,  iffc.  of  each  Houfe  of  Correction  to  which 
fuch  Perfon  is  brought,  is  to  receive  and  convey  forward  fuch 
Perfon,  and  to  procure  new  Certificates  for  the  Charge  and 
Manner  of  conveying  them,  and  to  give  Receipts  as  before. 

21.  The  Conftable,  iffc.  of  any  Parilh,  iffc.  in  Cumber¬ 
land,  "Northumberland,  Durham,  or  Town  of  Berwick  upon 
Tweed,  and  Governor  of  the  Houfe  of  Correction  there,  upon 
any  Perfon’s  being  delivered  to  them  by  a  Pafs,  who  was  ap¬ 
prehended  within  the  faid  Counties  or  Town,  or  brought  to 
them  according  to  the  Direction  of  this  ACt,  whofe  Place  of 
legal  Settlement  is  in  Scotland,  are  to  convey,  or  caufe  to  be, 
iffc.  fuch  Perfon  into  the  next  adjoining  Shire,  iffc.  in  Scot¬ 
land,  and  deliver  him  to  fome  Conftable,  iffc.  of  the  next 
Parifh,  iffc.  taking  his  Receipt  for  him  ;  the  Officer  is  to  re¬ 
ceive  the  Perfon,  give  the  Receipt,  and  difpofe  of  him  accord¬ 
ing  to  Law. 

22.  Any  Juftice,  iffc.  in  Scotland,  next  adjoining  to  the 
Counties  of  Cumberland,  Northumberland,  Durham,  or  Town 
of  Berwick  upon  Tweed,  may  caufe  the  Conftable,  iffc.  to 
convey,  or  caufe  to  be,  iff c.  Perfons  apprehended  within  their 
JurifdiCtions,  or  brought  to  them  from  that  Part  of  the  united 
Kingdom,  as  Rogues,  Vagabonds,  or  incorrigible  Rogues, 
whofe  Place  of  laft  legal  Settlement,  upon  Examination  taken 
according  to  the  Law  and  UTage  of  Scotland,  appears  to  be  in 
England,  to  the  firft  Houfe  of  Correction  in  Cumberland,  &c. 
and  deliver  him  to  the  Governor,  iffc.  taking  his  Receipt, 
who  is  to  receive  fuch  Perfon,  give  Receipt,  and  apply  to 
fome  Juftice,  if fc.  who  is  to  caufe  fuch  Perfon  to  be  convey¬ 
ed  to  the  Place  of  his  laft  legal  Settlement,  if  within  the  Coun¬ 
ty,  iffc.  or  elfe  to  be  conveyed  to  the  Houfe  of  Correction  in 
the  next  County,  iff  c.  in  the  molt  proper  Way,  iff  c.  ut  fupra. 

23.  If  a  Mafter  of  a  Ship  or  Veflel,  or  other  Perfon,  ha¬ 
ving  Command  in  the  Voyage,  brings  into  this  Realm  from 
Ireland,  the  Ifie  of  Man,  the  Ifles  of  Jerfey,  Guernfey,  or 
Scilly,  or  any  of  the  foreign  Plantations,  any  Rogue,  Vaga¬ 
bond,  or  Beggar,  or  Perfon  likely  to  live  by  begging,  being 
a  Native  of  the  faid  Iflands  or  Plantations,  and  fuch  Perfon  is 
apprehended  wandering  and  begging,  or  otherwife  miforder- 
ing  himfelf,  the  Mafter,  iffc.  forfeits  5/.  for  every  fuch 
Rogue,  iffc.  over  and  above  fuch  Sum  of  Money  as  is  ne- 
ceftary  to  defray  the  Charges  that  any  Conftable,  iffc.  fhall 
be  put  to  by  Means  of  apprehending  and  re-conveying  back 
fuch  Perfon-,  and  the  Conftable,  iffc.  where  fuch  Perfon, 

Rogues,  &c.  is  found  wandering,  iffc.  may  caufe  him,  iffc.  to  be  ap- 

to  be  lent  a-  prehended,  and  openly  whipped,  and  after  carried  and  put  on 
way.  Board  any  Vefiel,  in  order  to  be  re-conveyed  and  fet  on  Shore 

in  the  fame  Illand  or  Place  from  whence  he  was  brought ; 
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paying  for  the  Paflage  back  of  &ch  Perfon  fuch  Rat z  per  Head  Payment, 
as  the  Juftices  at  Seflions  appoint;  and  if  fuch  Conftable,  &c. 
make  appear  upon  Oath  before  a  Juftice,  &c.  what  Expence 
he  has  been  put  to  upon  fuch  Occaiion,  the  Juftice,  by  Or¬ 
der,  &c.  may  dired  the  Payment  of  it,  and  of  the  Penalty  of 
5  /.  and  if  the  Mafter,  c.  refufes  or  negleds  to  pay  &c. 
upon  Demand,  the  Juftice  by  Warrant,  &c.  may  Jevy  the  Penalty  how 
fame  by  Diftrefs  and  Sale  of  the  Veflel,  or  any  of  the  Goods  recovered- 
within  the  fame,  while  found  within  .the  Jurifdidion  of  fuch 
Juftice ;  and  if  the  Mafter  or  Veflel  be  gone  out  of  the  Jurif¬ 
didion,  &c.  the  Order  may  be  removed  by  Certiorari  into 
the  King’s  Bench,  and  there  filed,  and  the  Court  is  to  iflue 
Procefs  upon  it  againfl:  the  Ship,  or  elfe  Procefs  againfl:  the 
Mafter.  But  fuch  Mafter  may,  upon  probable  Grounds,  be 
admitted  by  the  Court  to  traverfe  the  Order,  giving  50  /.  Trayerfe. 
Security,  to  anfwer  Coils  if  determined  againfl:  him. 

24.  Every  Mafter  of  a  Velfel  bound  for  Ireland,  the  Ifle  of  Mailers  of 

Man,  “Jerfey ,  Guernfey,  or  Scilly,  is  upon  Warrant  to  him  di-  Ships  to  carry 
reded  by  a  Juftice,  &c.  where  the  Ship  lies,  to  take  on  *' 

Board  the  fame  fuch  Vagrants  as  are  named  and  exprefled  in  bl0ad* 

the  Warrant,  and  convey  them  to  fuch  Place  in  Ireland,  &c. 
as  the  Ship  is  bound  to,  or  {hall  arrive  at;  the  Conftable  who 
ferves  him  with  the  Warrant,  is  to  pay  him  for  charges  fuch 
Rate  per  Head,  as  the  Juftices  at  Seflions  from  Time  to  Time  Payment. 
Appoint.  The  Mafter  is,  on  the  Back  of  the  Warrant,  to  fign 
a  Receipt  for  the  Money  paid,  and  the  Vagrants  fo  brought 
.and  delivered  to  him  ;  the  Warrant  thus  indorfed  is  to  be  pro¬ 
duced  to  the  fame  Juftice,  and  upon  his  Allowance  under  his 
Hand,  the  Money  to  be  repaid  by  the  County,  as,  by  this 
Ad,  Money  for  conveying  Vagrants.  Mafters  negleding  or 
refilling  to  receive  on  Board,  or  tranfport  fuch  Vagrant,  or  in- 
dorfe  or  fign  fuch  Receipt  forfeit  5  /.  to  the  Ufe  of  the  Poor  Penalty  an 
of  the  Parifh,  to  be  levied  by  Diftrefs  and  Sale  of  the  Ship  or  Refulai. 
Goods,  &c.  returning  the  Overplus  on  Demand,  after  the 
Penalty  and  Charges  of  levying  the  fame. 

25.  Juftices  at  Seflions  are,  from  Time  to  Time,  to  appoint  Allowance  for 
what  Allowance  per  Mile,  &c.  lhall  be  made  for  palling,  Palling,  how 
Rogues,  &c.  and  may  make  other  Orders,  to  be  obfer-  ^tcled. 

ved  by  all  Juftices,  Conftables, 

26.  If  a  petty  Conftable,  or  other  fuch  Officer  of  a  Parilh,  Payments  how 

izfc.  bring  to  a  High  or  Chief  Conftable  fuch  Certificate,  given  allowed,  and 
him  by  a  Juftice  of  the  proper  County,  £sV.  afcertaining  how,  *or* 

and  for  what  Rates  or  Allowances  he  is  required ,  to  convey 

any  Rogues,  &c.  together  with  a  Receipt  or  Note  from  the 
Church- warden,  &c.  or  Governor,  &c.  to  whom  the  Perfon 
fo  to  be  conveyed  was  delivered,  the  High  Conftable  muft  pay 
to  fuch  Officer  the  Rates  or  Allowances  afcertained  in  and  bv 
fuch  Certificate,  and  no  more,  taking  from  him  fuch  Certifi- 
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cate,  and  his  Receipt  for  the  fame ;  tp  be  allowed  the  fame  on 
palling  his  Accounts,  upon  delivering  up  the  Certificate  and 
Receipt,  and  giving  his  own  Receipt  to  the  T reafurer ;  and 
the  Juftices  at  Seffions  are  to  allow  it  to  the  Treafurer  ut  fupra . 
If  a  high  Conftable  refufe  to  pay,  &c.  on  Demand,  any  Ju- 
ftice  by  Warrant,  may  levy  double  the  Sum  alcertaihed 
by  Certificate,  by  Diftrefs  and  Sale,  &c.  and  thereout  allow 
the  petty  Conftable,  &c.  the  Sum  afcertained  in  and  by  Certi¬ 
ficate  and  Receipt,  and  fuch  other  Recompence  for  his  Trou¬ 
ble,  Lofs  of  Time  and  Expences  as  the  Juftice  thinks  fit ;  the 
Overplus,  if  any,  to  be  returned  to  the  High  Conftable  on 
Demand.  In  Cities,  & c.  where  there  is  no  High  Conftable, 
the  petty  Conftables  are  to  have  like  Allowance. 

27.  Treafurers,  & c.  are  to  pay  out  of  publick  Money  in 
their  Hands  to  Governors  of  Houfes  of  Correftion  in  their 
Counties,  all  Money  which  they  hatfe  expended  in  conveying, 
or  caufing  to  be.  Rogues,  &c.  in  Purfuance  of  this  Aft. 
Such  Governor  producing  fuch  Certificate,  with  a  Receipt 
from  the  Governor,  or  Church-warden,  & c.  to  whom  the 
Perfon  was  delivered,  and  giving  his  own  Receipt.  The  Ju¬ 
ftices  at  Seffions  to  allow  the  fame  to  the  Treafurer. 

28.  If  any  petty  Conftable,  &c.  or  Governor,  &c.  coun¬ 
terfeit  fuch  Certificate,  Receipt  or  Note,  or  make,  or  know- 
ingly  permit  to  be  made,  any  Alteration  in  it,  he  forfeits  fifty 
Pounds.  And  if  he  do  not  aftually  convey,  or  caufe  to  be, 
l$c.  the  Perfon  intended  to  be,  &c.  or  do  not  deliver  to  the 
proper  Perfon  and  Place  to  which,  or  if  any  Governor, 
is'c.  or  Church- warden,  &c.  refufes  to  receive  fuch  Perfon 
fent  to  them,  or  to  give  a  Receipt  or  Note  ut  fupra ,  fuch 
Officer,  &c.  forfeits  20/.  The  Forfeitures  to  be  levied  by 
Diftrefs  and  Sale,  &c.  by  Warrant  or  Order  of  Juftices  in 
Seffions ;  a  Moiety  to  the  firft  Informer,  the  other  Moiety  to 
the  Treafurer,  to  be  applied  as  Part  of  the  publick  Stock ;  the 
Overplus  (after  Charges)  to  the  Officer  on  Demand.  I  con¬ 
ceive  the  Conviftion  is  to  be  by  a  Jury  upon  an  Indiftment, 
the  Aft  being  filent  as  to  that  Matter. 

29.  Parifhes,  iffc.  are  to  take  Care  to  employ  in  Work, 
or  Place  in  feme  Work-houfe  or  Alms-houfe,  Rogues,  &c. 
conveyed  to  them  by  Pafs  until  they  betake  themfelves  to 
fome  Service  or  other  Employment;  and  if  they  refule  to 
work,  or  betake  themfelves,  &c.  an  Overfeer  of  the  Poor  of 
the  faifie  Parifh  may  caufe  him  to  be  carried  before  a  Juftice, 
in  order  to  be  fent  to  the  Houfe  of  Correftion,  there  to  be 
kept  to  hard  Labour. 

30.  Where  there  is  any  Perfon  of  little  or  no  Eftate,  who 
by  Lunacy,  or  otherwife,  is  furioufly  mad,  or  fo  difordered  in 
his  Senfes,  that  he  may  be  dangerous  to  be  permitted  to  go 
abroad,  two  Juftices  by  Warrant  direfted  to  Conftables, 

Church* 
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Church-wardens  and  Overfeers,  ts’c.  or  fome  of  them,  may 
:aufe  him  to  be  apprehended,  and  kept  fafely  lock’d  up  in 
"ome  fecure  Place  within  the  County,  c.  as  they  appoint ; 
md,  if  they  find  it  neceffary,  to  be  there  chained,  if  his  laft 
egal  Settlement  was  in  any  Parifh,  &c.  within  the  County, 
Cjc.  and  if  the  Settlement  be  not  there,  then  to  be  fent  to  the 
Place  of  lafl;  legal  Settlement  by  a  Pafs,  and  be  locked  up  or 
hained.  The  Reftraint  to  be  only  during  the  Time  the  Lu¬ 
nacy  continues ;  the  Charges  of  keeping  and  maintaining  du¬ 
ring  that  Reftraint,  to  be  fatisfied  and  paid  by  Order  of  two 
Juftices  where  the  Settlement  is,  out  of  his  Eftate,  if  he  has 
an  Eftate,  to  pay  and  fatisfy,  &c.  over  and  above  what  is  fuf- 
ficient  to  maintain  his  Family  (if  any) ;  if  he  has  not  fuch 
Eftate,  then  to  be  fatisfied  and  paid  as  the  Poor,  &e.  are  pro¬ 
vided  for.  But  this  Aft  is  not  to  abridge  the  King’s  Preroga¬ 
tive,  or  Power  of  the  Lord  Chancellor,  bk.  or  of  Lane  after, 
or  of  Chefter,  concerning  Lunaticks. 

3  r.  If  any  Conftable,  ii fc.  or  Governor,  &c.  refufes  or 
neglefts  to  perform  his  Duty  in  apprehending  or  conveying 
Rogues,  &c.  or  be  otherwife  defective,  remifs  or  negligent  in 
his  Duty  in  the  Execution  of  this  Aft ;  or  if  any  Perfon  di- 
fturbs  or  hinders  the  Execution  of  this  Aft ;  or  refeues  any 
Perfon  apprehended  or  pafling  from  Place  to  Place  by  Virtue 
thereof,  or  be  advifmg,  aiding  or  affifting  to  his  Efcape,  on 
Conviftion  by  Oath  of  one  credible  Witnefs  before  one  Ju- 
ftice,  &c.  where,  be.  (which  Oath  he  may  adminifter)  he 
forfeits  for  each  Offence  a  Sum  not  exceeding  five  Pounds,  nor 
lefs  than  ten  Shillings  to  the  Ufe  of  the  Poor  of  the  Parifh^ 
be.  where  the  Offence,  to  be  levied  by  Diftrefs,  &c. 
by  Warrant  from  fuch  Juftice,  returning  the  Overplus,  be. 
upon  Demand  after  Forfeiture  and  Charges ;  if  no  fufficient 
Diftrefs,  fuch  Juftice  may  commit  to  the  Houfe  of  Correftion 
to  hard  Labour,  not  exceeding  two  Months. 

32.  Perfons  who  knowingly  permit  Rogue,  Vagabond,  or 
incorrigible  Rogue  to  lodge,  or  take  Shelter  in  their  Houfe, 
Barn,  or  other  Out-houfe  or  Building,  and  do  not  apprehend, 
and  carry  fuch  Rogue,  be.  before  fome  Juftice,  or  give  No¬ 
tice  to  a  Conftable,  &c.  fo  to  do,  on  lawful  Conviftion  by 
Confeflion,  or  Oath  of  one  credible  Witnefs  before  two  Juftices, 
br.  where,  be.  forfeit  a  Sum  not  exceeding  40 s.  nor  under 
10  s.  a  Moiety  to  the  Informer,  the  other  to  the  Ufe  of  the 
Poor,  br.  to  be  levied  by  Diftrefs,  br.  by  Warrant  from 
fuch  Juftices,  returning  the  Overplus,  &c.  and  if  any  Charge 
be  brought  upon  a  Parifh,  be.  by  Means  of  fuch  Offence,  it 
fhall  be  levied  on  the  Offender’s  Goods,  be.  and  for  Want  of 
Diftrefs  Commitment  by  fuch  Juftices  to  the  Houfe  of  Correc¬ 
tion,  be.  not  exceeding  two  Months. 

L  3  33.  Church- 
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33.  Church- wardens,  fife,  may  relieve  poor  Perfons,  who 
by  fudden  Sicknefs,  or  other  accidental  Misfortune,  are  ren¬ 
dered  incapable  of  being  removed  immediately,  till  they  can, 
without  Danger  of  their  Lives,  be  removed  by  a  Pafs,  and  it 
lhall  be  allowed  in  their  Accounts ;  and  Makers  of  Hofpitals 
may  harbour  lick  or  impotent  Perfons,  or  give  Money  accord¬ 
ing  to  their  Foundations. 

34.  Perfons  may  appeal  from  any  Adi  of  Juftices,  &c.  to 
the  next  general  and  Quarter- Seffions,  giving  reafonable  No¬ 
tice. 

35.  In  Cities,  iffc.  where  fpecial  Adis  of  Parliament  diredl 
the  Charge  of  palling  Vagrants  in  another  Manner,  or  the  ap¬ 
prehending  and  conveying  them  by  other  Perfons,  thofe  Adis 
lhall  continue  to  be  executed.  And  this  Adi  is  not  to  difinhe- 
rit  or  prejudice  the  Heirs  or  Afligns  of  John  Dutton  of  Dut¬ 
ton,  late  of  the  County  of  Chefier ,  Efq;  touching  any  Liberty 
which  they  lawfully  may  ufe  in  Chefier  or  Chejhire. 

36.  Where  Authority  is  given  to  a  Jultice  or  Juftices  out  of 
Seflions  to  commit  Offenders  to  the  Houfe  of  Corredtion  for 
Offences  cognizable  before  them,  and  the  Time  and  Manner 
of  their  Punifhment  is  not  exprefsly  by  Law  appointed ;  the 
Commitment  upon  all  fuch  prefent  and  future  Laws,  is  to  be 
to  hard  Labour  until  the  next  General  or  Quarter-Seffions,  or 
until  difeharged  by  due  Courfe  of  Law  :  And  two  Juftices  (of 
which  he  who  committed  to  be  one)  may  difeharge  before  the 
Seflions,  if  they  fee  Caufe ;  or  if  not  difeharged,  the  Seffions 
may,  or  continue  in  Cuftody  not  exceeding  three  Months. 
Perfons  fued,  &c.  may  plead  the  general  Iflue.  See  below. 
Chap.  XLII.  Sec.  6  ds5  7. 

37.  The  Adi  39  El.  c.  4.  for  punilhing  Rogues  and  Vaga¬ 
bonds,  and  the  Adi  1  Jac.  1 .  c.  7.  for  the  Continuance  and 
Explanation  of  the  fame,  and  fo  much  of  another  Adi  made 
7  Ja.  1 .  c.  4.  for  the  Execution  of  divers  Laws,  and  Statutes 
heretofore  made  againll  Rogues,  Vagabonds,  dsf c.  as  relate  to 
the  privy  Search  thereby  diredted  to  be  made,  lhall  be  and  are 
repealed  by  12  Ann.  c.  23.  which,  to  this  Purpofe  only,  is 
confirmed  by  this  Statute,  13  G.  2. 

38.  By  Statute  6  G.  1.  c.  19.  the  Juftices  of  Peace  within 
their  refpedlive  Jurifdidlions  may  commit  Vagrants,  and  other 
criminal  Perfons  charged  with  fmall  Offences,  either  to  the 
common  Gaol,  or  Houle  of  Corredlion,  as  they  in  their  Judg¬ 
ment  lhall  think  proper. 

39.  N.  B.  That  the  Fidlers  and  Minftrels  of  Chefier  and 
Chejhire,  if  licenfed  by  the  Heirs  or  Afligns  of  Dutton,  are 
no  Rogues  or  Vagabonds  within  the  Adi  of  12  Ann.  c.  23. 
tho’  they  wander,  &c.  See  Sec.  33. 

40.  This  is  a  Ihort  Abftradl  of  all  the  Laws  now  in  Being 
relating  to  both  the  Sorts  of  Poor :  What  I  have  further  to  add 

about 
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about  the  Poor  may  be  ranged  in  alphabetical  Order  under  the 
following  Heads,  viz. 


Alms. 

Appeals. 

Apprentices. 

Bajlards. 

Beggars. 

Certificates. 

Cottages. 

Families  left  on  Barifhes. 
Houfes  of  Correction. 
Licences. 

Maintenance  of  Poor. 
Orders  of  Juflices. 
Overfeers  of  the  Poor. 


Parijhes  and  Parifhioners. 
Penalties  and  Forfeitures  to 
the  Poor. 

Poor  Prifoners. 

Bates  and  AJfeJfments. 
Removals. 

Servants. 

Settlements. 

Fefiimonials. 

Frades  for  employing  Poor. 

V agrants. 

Workhou/es. 


*5* 


CHAP.  XXXIV. 

Alms. 


f.  AND  firft  as  to  Alms,  none  may  be  fufFered  to  afk  Re- 

Jr\,  lief  at  any  Man’s  Door,  tho’  within  his  own  Parilh, 
unlefs  it  be  by  Order  of  the  Overfeers  :  Neither  may  any  be 
fufFered  to  beg  by  the  Highway,  tho’  in  their  own  Parilh. 
Halt.  e.  73.  p.  227. 

2.  If  a  Man  gives  Alms  at  his  Door,  unlefs  to  fuch  Poor 
who  are  licenfed  to  beg  by  the  Overfeers,  he  forfeits  lor. 

3.  All  Perfons  may  relieve  any  Poor  they  think  fit  by  pri¬ 

vate  Alms ;  but  to  intitle  any  to  the  Relief  of  the  Parilh,  their 
Names  muft  be  regiftred  once  a  Year  in  the  Parilh- Books,  un¬ 
lefs  authorized  by  Warrant  under  the  Hand  and  Seal  of  a  Ju- 
ftice  of  Peace  of  the  Parilh  ;  or  in  Cafe  there  be  none  there, 
by  the  next  Juftice,  or  by  Order  of  SelTions,  except  in  Cafes  of 
peftilential  Difeafes,  the  Plague,  or  Small- Pox.  3  4  W.  & 

M.  c.  11. 

4.  Every  Perfon  receiving  Relief,  and  their  Wives  and  Chil¬ 

dren,  lhall,  upon  the  right  Sleeve  of  their  uppermoll  Garment, 
wear  the  Badge  of  a  Roman  P.  and  the  firfb  Letter  of  the 
Name  of  their  Parilh ;  and  Officer  relieving  any  not  wearing 
fuch  Badge,  forfeits  20  s.  8  9  W.  3.  c.  30. 

5.  No  Juftice  of  Peace  lhall  order  Relief  to  any  poor  Per¬ 
fon,  until  Oath  made  before  him  of  reafonable  Caufe,  and  that 
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the  Perfon  had  applied  to  the  Parilhioners  at  Tome  Veftry,  or 
publick  Meeting,  or  to  two  of  the  Overfeers  of  the  Poor  of 
the  Pari  fit,  and  was  by  them  refufed  to  be  relieved ;  and  until 
the  Juftice  hath  fummoned  the  Overfeers,  to  Ihew  Caufe  why 
Relief  fhould  not  be  given.  9  G.  1 .  c.  7. 

A  Juftice’s  Warrant,  to  relieve  a  poor  Perfon, 
according  to  the  St  at.  9  G.  1.  c.  7. 

To  the  Church-wardens  and  Overfeers  of  the  Poor  of  the 
Parifh  of,  &c.  in  the  County  of,  iffc. 

9  G.  1.  e.  7.  6.  Midd.  TT7  HE  REAS  A.  B.  of  your  Parifh  hath 

\\  made  Oath  before  me,  Sir  T.  C.  Baronet , 
one  of  his  Majefys  fuflices  of  the  Peace  for  the  County  of,  &c. 
that  he  is  wry  poor  and  impotent,  and  utterly  unable  to  provide 
'  for  himfelf  and  Family,  fo  that  they  muft  inevitably  perijh,  un~ 

lefs  timely  relieved',  and  that  he  the  /aid  A.  B.  on,  &c.  pafl , 
applied  himfelf  to  the  P arijhioners  of  your  Parijh  at  a  publick 
Meeting,  as  the  Lavs  dir  efts,  and  vs  as  by  them  refufed  Relief ; 
and  whereas  I  have  fummoned  you  the  Overfeers  of  the  Poor  of 
the  J. aid  Parifh,  to  fhew  Caufe  why  Relief  fhould  not  be  given  to 
the  f aid  A.  B.  but  you  have  not  made  any  fujfcient  Caufe  appear  : 
Thefe  are  therefore  in  his  Majefy's  Name  to  command  you  to  pay 
unto  the  faid  A.  B.  the  Sum  of  z  s.  per  Week,  for  and  towards 
the  Support  and  Maintenance  of  the  faid  A.  B.  and  his  Family , 
until  fuch  Time  as  he  the  faid  A.  B.  fhall  be  better  able  to  pro~ 
vide  for  the  fame,  or  that  you  fhall  be  otherwife  ordered  to  for - 
bear  the  faid  Allowance.  Given,  &c. 

Regifter  of  the  7.  In  every  Parifh  is  to  be  kept  a  Book  or  Books,  wherein 
Poor  muft  be  the  Names  of  all  Perfons,  who  do  or  may  receive  Colleftion, 
peP.^n  7CrY  fhall  be  regifter’d  with  the  Time  when,  and  the  Occafion  of 
41 1  ’  ®“c'  their  Relief,  as  long  as  the  Caufe  for  Relief  continues,  which 

Books  yearly  in  Eafer  Week,  or  as  often  as  it  fhall  be  thought 
convenient,  are  to  be  produced  and  examined  by  the  Parifhio- 
ners,  and  a  new  Lift  made  of  Perfons  proper  to  be  relieved,  as 
they  fhall  think  fit ;  and  no  Officer  of  any  Parifh  (except  up¬ 
on  emergent  Occafion)  fhall  bring  to  the  Parifh  Account  any 
Money  he  fhall  give  to  poor  Perfons  not  regifter’d,  on  Pair,  of 
forfeiting  5  /.  leviable  by  Diftrefs,  by  Warrant  of  two  Juftices, 
for  the  Ufe  of  the  Poor  of  the  Parifh.  9  G.  1.  e.  7. 


CHAP, 
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apprentice*. 

TH I S  is  a  large  Head,  and  much  might  be  faid  about 
it,  but  I  fhall  confine  myfelf  within  the  Bounds  fo¬ 
lded  by  this  Treatife,  and  enlarge  no  further  on  it,  than  as 
relates  to  Parifh- Officers,  &c.  and  therefore  I  fhall  not 
:ntion  the  Qualifications  required  by  5  El.  c.  4.  enabling 
rfons  to  take  Apprentices,  nor  of  the  Certificate  of  three 
ilices  of  the  County  where  the  Eftate  lies ;  becaufe  thofe  Cer- 
icates  are  now,  and  have  been  for  fome  Time,  wholly  dif- 
zd ;  neither  is  there  Regard  had  of  the  Ability  of  the  Pa¬ 
nts,  whofe  Children  are  placed  to  any  Trade  whatever  ;  and 
e  Claufe,  that  Woollen-Weavers  fhall  not  take  Apprentices, 
llefs  Father,  or  Mother  have  3  /.  a  Year,  is  exprefly  repeai- 
[  by  Stat.  5  &  6  W •  3  •  c •  9* 

2.  Upon  Houlholders  Complaint  to  a  Juftice,  the  Children  Boys  may  be 
'  Parents  not  able  to  keep  and  maintain  them,  the  Overfeers  bound  Appren- 
:  the  Poor,  by  the  Aflent  of  two  Juftices,  may  put  out  to  be 
ipprentices  >  pviz  )  the  Men-Children  till  the  Age  of  24,  and 
te  Women- Children  till  the  Age  of  21  Years,  or  Marriage ; 
id  all  fuch  Children  of  the  Age  of  feven  Years,  or  above,  fo 
iund  Apprentices,  fhall  be  taken  and  kept  as  Apprentices  by 
ieir  Mailers.  Stat.  43  El.  e.  2. 

3.  One  Juftice  of  Peace  may  compel  any  Perfon  fit  to  be  Juftices  may 
ound  as  an  Apprentice;  and  as  the  Statute  enableth  the  compel Perfons 
ffiurch-.wardens  and  Overfeers  (with  the  Confent  of  two  Ju- 
ices  of  Peace)  to  put  out  Apprentices,  fo  it  doth  enable  them  v 
o  place  thofe  Apprentices  with  their  Matters :  And  the  faid 
uftices  may  compel  all  fuch  as  are  of  Ability  to  take  fuch 
ipprentices,  according  to  their  Difcretion. 

4.  Every  Man  who  by  his  Calling  and  Profeffion,  or  Man-  Who  are  bound 
ler  of  Living,  entertaineth  and  muft  have  Ufe  of  other  Ser-  to  take  Ap- 
rants,  as  Knights,  Gentlemen,  Clergymen,  Yeomen,  &c.  P^ntices. 
muft  entertain  fuch  Apprentices :  And  the  Church-wardens, 
md  Overfeers  (with  the  Confent  of  the  Juftices)  may  impofe 
ipon  Matters,  refuftng  to  take  fuch  Apprentices,  a  competent 
Sum  of  Money  for  the  placing  them  out  elfewhere,  and  upon 
the  Matter’s  Refufal  to  pay  fuch  Money,  two  Juftices  may 
make  their  Warrant  to  levy  the  fame  by  Diftrefs  and  Sale  of 
the  Offender’s  Goods.  But  by  Stat.  8  &  9  ^.  3.  c.  30.  if  a 
Church- warden  maketh  Oath  before  two  Juftices  of  Peace, 
ithat  a  Matter  refufes  a  poor  Apprentice,  fuch  Matter  fhall  for- 
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fe it  to/,  to  be  levied  by  Warrant  of  the  faid  Juftices,  anl* 
Diftrefs  thereupon  for  the  Ufe  of  the  Poor :  But  if  the  Mafte 
is  aggrieved  thereby,  he  may  appeal  to  the  next  Seftions 
whofe  Order  is  final. 

Law-Cafe  for  5.  Before  this  Stat.  Hill.  29  fsf  30  Car.  2.  upon  Indid 
ref  uting  to  rake  ment  againft  a  Perfon  for  refufing  to  accept  an  Apprentic 
an  Apprentice,  bound  by  the  Church-wardens  and  Juftices  of  Peace  according 
to  43  El.  c.  2-  it  was  refolved,  that  a  Man  might  not  be  com 
pelled  to  accept  an  Apprentice,  for  fuch  may  be  a  Thief,  Spi 
on  his  Family,  Enemy,  &c.  Vent.  Rep.  325.  but  x  Keb.  Rep 
43  1 .  econtra.  In  the  Cafe  of  the  King  againft  Fairfax,  1  IV 
Iff  M.  it  was  refolved  by  Dolben,  Gregory  and  Eyres  Juftices 
(againft  the  Opinion  of  Holt,  Ch.  Juft.)  that  Juftices  of  Peac< 
have  a  Power  to  compel  Houfekeepers  to  take  poor  Childrei 
Apprentices :  But  the  Order  was  qualh’d  in  this  Cafe,  becauf 
it  was  made  originally  at  the  Seftions,  whereas  it  ought  t< 
have  come  thither  by  Appeal.  Comb.  164,  163,  166.  Se. 
the  Book  at  large,  and  fee  Comb.  289.  the  firft  Point  allowec 
by  Holt,  Ch.  Juft,  to  be  fettled  ;  and  there  it  is  alfo  held  tha 
it  need  not  be  faid  that  the  t<wo  Juflices  live  in  or  near  tht 
Place  ;  for,  as  to  this,  the  Statute  is  but  Di  redory,  and  i 
need  not  be  averred  that  the  Parents  were  not  able  to  maintair 
the  Child  ;  for  the  Church -wardens  and  Overfeers  have  this  ir 
their  Difcretion. 

It  is  not  necef-  6.  Juftices  in  Seftions  may  place  Apprentices  to  Mafters  out 
fary  for  Pavifh  Df  the  Pariftt  or  Hundred,  where  fit  Mafters  are  not  to  be; 
Money Swkh'Ve  *~oun^  *n  fuch  Parifti,  &c.  but  Church- wardens  may  not  place 
them.  *  them  to  Mafters  in  another  Parifti.  There  is  no  Neceflity  oi 
giving  Money  with  fuch  Apprentices,  for  ’tis  faid  to  be  difere- 
tionary  in  the  Church-wardens  and  Overfeers,  whether  they 
will  give  any  or  not,  on  confidering  the  Circumftances  ol 
Age  and  Ability.  If  Money  be  given,  it  mull  be  raifed  by 
the  Overfeers  by  a  Tax  on  the  Inhabitants. 

7.  Mafters  receiving  Money  given  by  charitably  difpofed 
Perfons  for  placing  out  poor  Apprentices,  mull  give  Security 
to  repay  the  fame  at  the  End  of  feven  Years,  or  within  one 
Year  after  the  Death  of  the  Apprentice,  if  he  die  within  that 
Time.  Stat.  7  Jac.  1 .  c.  2.  It  feems  reafonable  if  a  Mafter, 
who  is  bound  to  keep  an  Apprentice,  turns  him  out,  whereby 
he  is  likely  to  become  chargeable  to  the  Parifti,  upon  Com¬ 
plaint  of  the  Church- wardens,  the  Juftices  may  order  the  Ma¬ 
fter  to  take  him  again ;  and  it  feems  that  the  Remedy  mull 
be  by  Indidment.  Comb.  403. 

Apprentices  8-  A  poor  Child  bound  Apprentice,  cannot  legally  be  af- 
cannot  be  le-  figned  to  another  Mafter  ;  but  if  he  be  afligned,  and  adually 
gaily  alfigne  .  ferves  the  fecond  Mafter,  he  will  gain  a  Settlement  where  the 
fecond  Mafter  lives.  Salk.  68.  But  in  the  City  of  London, 
by  the  Cuftom,  fuch  an  Alignment  is  good. 

9.  A 
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g.  A  LefTee  for  Years  of  a  Farm  taketh  an  Apprentice,  and 
e  Term  expires  before  the  Apprenticefhip  is  ended,  he  muff: 

with  the  Farm  if  the  Mailer  will  permit  him  ;  but  where 
Man  taketh  an  Apprentice  by  Reafon  of  his  Ability,  and  the 
lailer  dies  before  the  Determination  of  the  Apprenticefhip,  When  Mailer 
ich  Apprentice  ihall  go  to  the  Executor  or  Adminiilrator,  if  ^‘es>  t0  whom 
e  hath  AiTets,  and  if  none,  then  he  muft  return  to  the  Parifh  P prentice 
here  laft  fettled.  Show.  Rep.  405. 

10.  By  St  at.  7  Jac.  1.  c.  3.  it  is  enabled,  that  any  Perfon 
f  the  Age  of  10  Years  may  be  bound  Apprentice  by  his  own 
Agreement,  only  by  Indenture,  &c.  and  if  he  be  above  12, 
le  may  be  compelled  by  a  Juftice  ;  but  Perfons  above  1  5  Years 
)f  Age  may  not  be  compelled,  they  muft  work,  or  go  to  Ser- 
rice,  or  be  fent  to  the  Houfe  of  Correction,  or  elfe  be  bound 
jver  to  the  Seflions  for  their  Good  Behaviour. 

ix.  An  Information  was  brought  on  Stat.  5  El.  c.  4.  for  Cafes  about 
etaining  an  Apprentice  in  Huihandry,  being  bound  till  21,  Apprentices, 
and  for  departing  without  a  Teftimonial ;  two  Judges  were  of 
Opinion  it  would  not  lie,  becaufe  the  Statute  doth  not  extend 
to  provide  againft  the  Departure  of  an  Apprentice  by  Inden¬ 
ture,  but  an  hired  Servant.  Hetley  1 64. 

12.  If  an  Apprentice  in  Huihandry  doth  not  perform  his 
Duty,  the  Mailer  may  complain  to  one  Juftice,  whofe  Bufinefs 
it  is  to  reconcile  them,  if  he  can  ;  but  if  he  cannot,  then  the 
Juftice  may  fend  him  to  the  Houfe  of  Correction,  or,  more 
regularly  and  fafely,  may  bind  him  over  to  the  Seflions,  and 
from  thence  he  may  be  fent  to  the  Houfe  of  Correction. 

1 3 .  Apprentice  aflaulting  his  Mailer  may  be  fent  to  the 
Houfe  of  Correction,  and  a  Mailer  may  juftify  ftriking  his 
Apprentice.  The  Seflions,  in  this  Cafe,  have  only  an  addi¬ 
tional  Power,  viz.  to  difcharge  or  puniih,  if  one  Juftice 
cannot  compofe  the  Difference ;  and  therefore  Application 
ought  firil  to  be  made  to  him.  If  the  Fault  be  found  in  the 
Mailer,  then  the  Juftice  may  bind  him  over  to  the  Seflions, 
and  four  Juftices  there  may  difcharge  the  Apprentice,  which 
Difcharge  is  to  be  inrolled  by  the  Clerk  of  the  Peace.  The 
Difcharge  muft  be  under  their  feveral  Hands  and  Seals ;  and 
therefore  where  the  four  Juftices  fubfcribed  their  Names, 
and  there  was  but  one  Seal,  the  Order  was  quaih’d.  1  Ann. 

B.  R. 

14.  The  Mailer  and  Apprentice  may  agree  to  leave  each 
other,  and,,  in  fuch  Cafe,  the  Mailer  may  give  Leave  under 
his  Hand  to  depart,  and  then  one  Juftice,  out  of  Seflions,  may 
difcharge  him,  by  allowing  the  Caufe  of  putting  him  away. 

But  becaufe  he  cannot  be  made  an  Apprentice  without  Wri¬ 
ting,  therefore  he  cannot  be  difcharged  but  by  a  Writing  under 
the  Hand  of  the  Mailer. 

15.  Not 
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15.  Not  allowing  Meat,  Drink  or  Wages  agreed  on,  this 
is  a  good  Caufe  to  be  allowed  by  the  Juftices,  and  fo  is  Beat¬ 
ing  him  unreafonably,  F.  N.  B  168, 

16.  Any  departing  from  his  Service  whatfoever,  refuling  to 
do  any  reafonable  Service,  is  a  Departure  :n  Law  ;  but  as  to 
that  Part  of  the  Act  which  fays,  an  Apprentice  departing  with¬ 
out  a  Teftimonial,  fkall  be  whipped  as  a  Vagabond,  it  nauit  be 
an  Apprentice  in  Hufbandry,  and  one  of  full  Age  ;  for,  other- 
wile,  an  Infant,  who  is  the  Son  of  a  Gentleman,  may  happen 
to  be  punished  as  a  Rogue.  Winch  25. 

17.  N.  B.  That  if  the  Mafter  Ihould  put  his  Apprentice  in¬ 
to  Apparel,  it  is  a  Gift  in  Law,  and  he  cannot  after  take  it 
away,  tho’  he  Ihould  part  with  his  Apprentice.  Dalt.  153. 

18.  The  Seffions  have  nothing  to  do  concerning  an  Appren¬ 
tice,  before  it  comes  before  a  private  Juflice.  1  Mod.  287. 
But  fee  the  following  Cafe,  an  Order  to  difcharge  an  Appren¬ 
tice  may  be  originally  made  at  Seffions;  and  the  Juftices  may 
order  Money  to  be  returned.  1  Salk.  68. 

19.  Every  one  bound  an  Apprentice  according  to  the  Sta¬ 
tute  5  El.  c.  4.  tho’  under  Age,  yet  is  compellable  to  ferve 
his  Time  out,  as  if  he  were  of  Age  when  he  was  bound,  but 
that  is  to  be  underftood  of  a  Compuifion  by  the  Means  prefcri- 
bed  by  that  Statute ;  for  the  Covenant  is  not  good  fo  as  to  ena¬ 
ble  the  Mailer  to  bring  an  Adlion  upon  it,  as  was  refolved 
5  Car.  1  Cro.  Car.  129.  Gilbert  cont.  Fletcher . 

zo.  If  any  Servant  or  Apprentice  lhall  unlawfully  depart, 
or  fly  into  another  Shire,  the  Jultice,  &c.  may  grant  Writs 
of  Capias  to  the  Sheriff  or  other  Officer  whither  the  Servant 
is  gone,  to  take  his  Body,  returnable  before  them,  who 
Jhall  imprifon  the  Offender  ’till  he  find  Surety  to  ferve  his 
Mailer  again.  5  Eliz.  c.  4. 

2 1 .  A  Mailer  cannot  fend  an  Apprentice  beyond  the  Seas, 
(except  he  go  with  him)  but  may  fend  him  to  any  Place  in 
England.  3  Buljir.  164.  Brown's,  Cafe.  Adlion  of  Account 
is  not  maintainable  againll  an  Apprentice.  Brownl.  67.  By 
Cullom  of  London ,  a  Man  may  turn  over  his  Apprentice  to 
another  within  the  City.  Gouljb.  161.  Adtion  lies  by  a  Ma¬ 
iler,  for  enticing  an  Apprentice  to  depart  from  his  Service ;  fo 
if  enticed  to  take  Money  or  play.  March  3.  Noy  103. 

22.  ’Tis  doubted  whether  the  Quarter- Seffions  can  difcharge 
an  Indenture  of  Apprenticelhip,  where  the  Apprentice  was 
not  impofed  upon  the  Mailer  by  the  Juftices,  and  compelled 
to  ferve.  1  Vent.  147.  A  Bond  given  by  an  Apprentice  to 
deliver  up  a  juft  and  true  Account,  is  not  within  the  Claufe 
of  Stat.  5  Eliz.  c.  4.  but  agreed  by  all  the  Court  to  be  a 
good  Bond,  being  for  a  collateral  Matter.  Pafch.  4  Jac.  1 . 
Buljir.  3.  PI.  1 79.  Bennet  cont.  Beljield.  And  Order  made  at 
the  Quarter- Seffions  at  GlouceJiert  was  removed  into  B.  R. 

confirming 
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nfirming  another  made  by  the  Juftices  there,  for  placing  a  poor 
jy  to  be  an  Apprentice  in  Hulbandry,  was  qualh’d,  becaufe 
e  Church-wardens  were  not  mention’d  in  the  Order.  Mich. 

W.&M.  3  Mod.  269,  270,  271.  The  King  cont.  Fairfax . 

23.  The  Alignment  of  an  Apprentice,  even  though  with 
s  Cdnfent,  will  not  make  him  an  Apprentice  to  the  Aflignee 
ithin  5  Eliz.  c.  4.  Trin.  27  Car.  2.  B.  R.  Keble  Rep.  519. 

'}£  King  cont.  Chant  el ;  but  in  London,  by  tne  Cuftom,  it  is 
herwile. 

24.  Juftices  of  Peace  have  Conufance  of  Apprentices  bouna 
r  Indentures,  or  otherwife,  as  well  by  private  Perfons,  as 
■f  the  QvSrfeers  of  the  Poor.  Pafcb.  13  Car.  2.  l  Keb.  (3. 
he  Juftices  of  Peace  have  the  lame  Power  of  difcharging 
Apprentices,  upon  the  Complaint  of  the  Alafter  a^ainft  the 
pprentice,  as  upon  Complaint  of  the  Apprentice  againft  the 
lafter.  Mich.  21  Car.  2.  Saunders  315.  Hanvkfworth  and 
Hilary,  Trin.  29  Car.  2.  B.  C.  7  Mod.  286.  Watkins- cont. 

' dvoards.  Clergymen  are  not  exempted  from  taking  Appren- 
ces.  The  Juftices  may  difcharge  an  Apprentice,  and  order  Cafes  of  Ap» 
Reftitution  of  the  Money ;  and  if  the  Mafter  is  not  bound  prentices 

>  appear  at  the  Seflions,  yet  they  may  proceed  to  make  an 
)rder  againft  him. 

25.  Indidment,  for  that  a  poor  Boy  being  put  out  Appren- 

ice  purfuant  to  the  Statute,  the  Mafter  refufed  to  provide  for 
im  i  and  this  was  held  good  fince  the  Statute  of  8  &  9  3  * 

dp.  30.  3  Ann.  B.  R.  Indi&ment  will  not  lie  for  inticing 

way  a  Man’s  Apprentice. 

26.  Perfons  coming  into  any  Parilh  by  Certificate,  and 
taking  Apprentices  by  Indentures,  fuch  Apprenticefhip  lhall 
jot  make  a  legal  Settlement  in  fuch  Parilh  (unlefs  fuch  Ma¬ 
ter  had  gained  a  legal  Settlement  in  the  laid  Parilh  after  Cer- 
ificate  given)  but  fuch  Apprentice  lhall  have  his  Settlement 
n  fuch  Parilh,  c  as  if  he  had  not  been  bound  Apprentice, 

$c.  It  lhall  be  adjudged  a  good  Settlement,  if  an  unmarry’d 
i>erfon,  having  no  Child  or  Children,  be  bound  Apprentice  for 
ibove  a  Year,  though  no  Notice,  & c.  unlefs  in  Cafe  of  a 
Certificate,  as  above. 

27.  Note  i  In  difcharging  Apprentices,  the  Practice  now 
is,  for  one  Juftice  to  bind  over  the  Mafter,  at  the  Compiaint 
of  the  Apprentice,  to  the  next  Seflions,  and  then  four  Juftices 
to  difcharge  under  their  Hands  and  Seals,  and,  upon  Complaint 
of  the  Alafter  againft  the  Apprentice,  to  fend  the  Apprentice 
to  the  Houfe  of  Corre&ion,  if  he  will  not  agree  to  appear  at 
the  Seflions,  and  at  the  Seflions  fuch  Order  is  to  be  made  un¬ 
der  the  Hands  and  Seals  of  four  Juftices,  as  is  juft.  Four  Ju¬ 
ftices  at  a  private  Seflions,  had  difcharged  an  Apprentice,  and 
after,  at  a  General  Seflions,  the  Juftices,  finding  their  Miftake, 

fet  that  Order  afide  i  and  now  they  come  into  the  King’s 

Bench, 
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Bench,  and  move  to  have  the  Order  of  the  General  Seffion: 
fet  afide,  for  that  the  firk  Order  v/as  according  to  Law  ;  bu 
the  Court  denied  it,  and  faid,  that  an  Apprentice  could  noi 
be  difcharged  but  by  a  General  Seffion,  according  to  5  Eliz 
c.  4.  Skin.  98.  Anonymus. 

28.  If  the  Indenture  of  an  Apprentice  in  London ,  by  the 
Default  of  the  Maher,  be  not  inrolled  within  a  Year,  the  Ap- 
prentice  may  fue  out  his  Indenture,  and  fhall  be  difcharged 
but  if  it  be  the  Default  of  the  Apprentice,  as  if  he  will  no* 
come  before  the  Chamberlain  of  London ,  to  have  it  done,-  then 
he  fhall  not  be  difcharged.  1  Roll's  Rep.  205.  Palm.  361. 

29.  One  y.  S.  is  bound  Apprentice  to  y.  P.  of  St.  yohn'i 

Parifh;  y.  P.  having  a  fmall  Houfe,  the  Father  was  to  fine 
Meat,  Drink,  Wafhing  and  Lodging,  the  Mailer  allowing 
is.  6d.  per  Week.  The  Apprentice  never  lodged  with  hi; 
Maker  at  St.  yohrf s  Parifh,  but  in  another  Parifh ;  held,  th« 
Apprentice  gained  no  Settlement  in  St.  yohn's  Parifh  by  Vir¬ 
tue  of  the  Apprenticefhip  with  his  Maker,  in  Regard  he  nevei 
lodged  in  the  Parilh  for  the  Space  of  40  Days.  The  like  Re- 
folution  was  between  the  King  and  the  Inhabitants  of  Ciren- 
cejler.  A.  bound  an  Apprentice  to  a  Butcher  in  Cirencejler. 
lived  with  his  Father  for  the  krk  fix  Years,  and  then  camt 
and  lived  with  his  Maker  up  and  down  for  three  Quarters  ol 
a  Year.  Objefi.  Not  appear  he  liv’d  4oDays  with  his  Maker, 
Curia  :  It  is  fet  forth,  he  was  up  and  down  for  three  Quarter 
of  a  Year  with  his  Maker ;  fo  Room  to  intend  he  was  Reft* 
dent  40  Days.  A  poor  Boy  being  bound  Apprentice  in  L. 
his  Maker  affigned  him  to  W.  R.  who  lived  in  N.  in  anothei 
Parifh  ;  adjudg’d,  that  he  gain’d  a  Settlement  where  his  fe- 
cond  Maker  lived ;  for  though  an  Apprentice  is  not  affignable, 
yet  the  Affignment  is  not  void,  but  fhall  amount  to  a  Contrafi 
between  the  Makers,  that  the  Apprentice  fhall  ferve  his  lafl 
Maker ;  and  it  is  good  by  Way  of  Covenant,  though  not  tc 
pafs  an  Interek.  Trin.  3  G.  1.  Mod.  Cafes  190.  The  Son 
was  bound  Apprentice  to  his  Father,  who  was  a  poor  Man, 
and  afterwards  he  gave  up  the  Indenture  of  Apprenticefhip, 
and  the  Son  hired  himfelf  into  another  Parifh  for  a  Year,  and 
ferved  out  the  whole  Year,  but  the  Indentures  were  not  can¬ 
celled  ;  and  thereupon  an  Order  was  made  to  fend  him  to  the 
Parilh  where  he  was  an  Apprentice,  for  he  kill  continued  fo, 
becaufe  the  Indentures  were  not  cancelled.  An  Apprentice 
who  ferved  two  Years  in  one  Parifh,  was  by  a  verbal  Agree¬ 
ment  turned  over  to  another  Maker  in  another  Parifh,  and 
there  ferved  five  Years,  it  is  a  good  Settlement  in  the  lak  Pa- 
tilh,  and  is  a  Continuance  of  his  firh  Apprenticefhip.  Mod). 
Ca.  w  Lain  and  Equ.  168,  169,  between  Parifhes  of  St.  Ola<vt 
and  All  hallows  on  the  Wall ,  and  Parifhes  of  St.  Leonard 
Shoreditch  and  Trinity  Paj-ifh,  The  Children  are  fettled  wherej 
‘  the 
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e  Father  is  fettled,  and  the  Father  had  gained  a  Settlement 
A.  by  ferving  an  Apprenticelhip  in  A.  tho’  he  dieted  and 
dged  by  Agreement  in  B.  Mod.  Ca.  in  Law  and  Equ.  285, 

>e  King  ver.  Parijhioners  of  St  John.  A  Mailer  broke  after 
s  Apprentice  had  ferved  two  Years ;  the  Apprentice,  by  his 
after’s  Leave,  hired  for,  and  ferved  a  Year  in  another  Parilh, 
is  gains  no  Settlement  in  the  latter  Parilh,  becaufe  the  Inden- 
re  was  not  difcharged.  Mod.  Ca.  in  Law  and  Equ.  235, 

56.  between  the  Parilhes  of  Buckington  and  Seeing  ton.  The 
iftices  cannot  annul  a  Contrail  between  Mailer  and  Servant, 
ider  Colour  that  the  Servant  is  a  poor  Perfon.  2  Salk.  527, 

28,  529.  An  Apprentice  gains  a  Settlement  by  his  Service, 

10’  his  Mailer  is  only  a  Lodger,  z  Salk.  533.  Where  a 
!ertificate-Man  takes  an  Apprentice,  who  ferves  out  his  Time, 
nd  the  Mailer  becomes  chargeable,  the  Apprentice  cannot  be 
:nt  back  along  with  him,  tho’ his  Children  born  there  lhall, 
y  the  exprefs  Words  of  the  Stat.  8  Clf  9  W.  3.  c.  30.  Cafes 
>.  Anne  204,  205.  The  like  if  he  ferves  a  Lodger;  but 
are  binding  an  Apprentice  is  not  a  Settlement,  unlefs  he  ferve 
5rty  Days.  Ibid.  206.  Serving  feven  Years  to  a  Trade, 
without  Indenture,  is  a  good  Service  as  an  Apprentice,  within 
he  Stat.  5  El.  Comb.  254,  255. 

30.  A  poor  Perfon  is  bound  an  Apprentice  voluntarily  to  a 
’erfon  of  the  Parilh  of  Newb.ury ,  no  Juftices  Hands  being  put 
0  the  Indenture,  the  Seffions  held  it  no  Settlement  for  Want 
>f  it.  Curia  econtra :  The  Statute  only  extends,  where  a  poor 
Child  is  put  out  in  a  compulfory  Way ;  but  here  it  is  by  Con- 
ent,  and  fo  the  Statute  does  not  extend  to  it.  A  Perfon  is 
sound  Apprentice  to  a  Cobler  who  lives  in  one  Parilh,  and  his 
Stall  in  another.  The  Apprentice  lived  with  his  Father  in  a 
Third ;  and  held  per  Curiam,  he  gained  no  Settlement  as  an 
Apprentice.  One  Goulfon,  Apprentice  to  a  Seafaring  Man, 
jwho  lived  in  the  Parilh  of  St.  Qlames-J ury ;  the  Apprentice 
(lived  with  his  Mailer  three  Months,  but  always  lodged  on 
Shipboard  out  of  the  Parilh  ;  it  did  not  appear  that  he  was  fent 
by  his  Mailer  to  watch  on  Shipboard,  if  he  had,  it  had  been 
carrying  on  his  Mailer’s  Buftnefs,  and  continuing  in  his  Ser¬ 
vice,  and  doing  his  Duty.  The  Court  adjudged  he  was  not 
fettled  in  the  Parilh.  There  mull  not  only  be  an  Apprentice* 

Blip,  but  Relidency,  and  a  Man  is  deemed  to  be  refident 
where  he  lodges.  The  Dilcharge  mull  be  inrolled  by  the 
Clerk  of  the  Peace,  or  Town- Clerk,  which  will  be  good  a- 
gainft  the  Mailer,  his  Executors  and  Adminiftrators. 

^  1 .  Two  or  more  Juftices  of  Peace  in  their  Counties,  Ri-  Power  to  bind 
dings,  or  Divifions ;  as  alfo  all  Mayors,  and  other  chief  Officers  P^r^°vy° 
of  any  Town  corporate ;  and  likewife  the  Church-wardens  and  ea  Cl 
Overfeers  of  the  Poor  for  the  Time  being,  of,  each  Parilh,  by, 
and  wi{h  the  Confent  and  Approbation  of  fuch  Juftices  or  chief 

Magillrates, 
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Magiftrates,  may  bind  and  put  out  any  Boy  or  Boys  of  tl 
Age  of  10  Years,  or  upwards,  who  are  chargeable,  or  who 
Parents  are  chargeable  to  the  Parilh  wherein  they  inhabit,  < 
who  beg  for  Alms :  To  be  Apprentices  to  the  Sea-Service,  t 
any  of  the  King’s  Subjects,  being  Mailers  or  Owners  of  an 
Ship  or  Velfel  ufed  in  the  Sea-Service,  and  belonging  to  an 
Port  in  England,  Wales,  or  Berwick,  &c.  for  fo  long  Tirat 
and  until  fuch  Boys  attain  the  Age  of  21  Years  }  and  fuc 
binding  lhall  be  as  effedual  in  Law,  as  if  fuch  Boy  was  of  fu 
Age,  and  had  bound  himfelf  by  Indenture :  And  the  Age  < 
every  fuch  Boy  lhall  be  inferted  in  his  Indentures,  being  trul| 
taken  from  a  Copy  of  the  Entry  in  the  Regifter-Book,  when 
in  the' Time  of  his  being  baptized  is  enter’d,  (where  the  fair 
can  be  had)  which  Copy  lhall  be  given  and  attefted  by  tb 
Minilter,  Vicar,  or  Curate  of  fuch  Parilh,  wherein  his  Bap 
tifm  is  regifter’d,  without  Fee  or  Reward,  and  may  be  writ  0 
Parchment  or  Paper  without  any  Stamp  ;  and  where  no  fuc 
Encry  can  be  found,  two  or  more  fuch  Juftices,  and  fuc 
Mayors,  or  other  chief  Officers,  lhall,  as  fully  as  they  car 
inform  themfelves  of  fuch  Boy’s  Age,  and  from  fuch  Informs 
tion,  lhall  infert  the  fame  in  the  Indentures  ;  and  the  fame  (i. 
Relation  to  the  Continuance  of  his  Service)  lhall  be  taken  to  bj 
his  true  Age  without  any  further  Proof.  Slat.  2  &  3  Am 
cap.  6.  ‘ 

32.  No  Mailer  of  a  Ship  lhall  be  obliged  to  take  any  fuel 
Apprentice  under  the  Age  of  13  Years,  or  who  lhall  not  an 
pear  to  be  fitly  qualify’d,  both  as  to  the  Health  and  Strength 
of  Body  for  that  Service ;  and  the  Widow,  or  Executor,  0 
Adminillrator  of  fuch  Mailer  lhall  have  the  fame  Power  of.  al 
ligning  over  fuch  Apprentices  to  any  other  Mailers  who  hav 
not  their  Complement,  as  is  given  to  thofe  who  have  taken  Ap 
prentices  under  Stat.  43  Eli%.  Note;  this  Claufe  in  4  Am, 
cap.  19.  does  not  forbid  cm  Apprentice  to  be  bound  to  fuch  Mafe 
under  13  Tears  of  Age,  where  the  Mafer  is  willing  to  necem 
him. 

33.  Church- wardens  and  Overfeers  of  the  Poor  of  the  Pa 
rifh  from  whence  fuch  Boy  lhall  be  fo  bound,  lhall  pay  dow 
to  his  Mailer,  at  the  Time  of  Binding,  501.  for  Cloathinjj 
and  Bedding,  for  Sea-Service,  for  fuch  Boy,  to  be  allowed  0) 
their  Accounts.  Stat.  2^3  Ann.  cap.  6. 

34.  In  large  Parilhes,  where  Overfeers  of  the  Poor  are  chc 
fen  for  Townlhips,  or  Villages,  they  may  execute  this  A& 
Ibid. 

35.  No  fuch  Apprentice  lhall  be  compelled  or  imprelled,  0 
permitted,  or  luffered  to  lift  or  enter  himfelf  in  the  King’s  Sei 
vice  at  Sea,  ’till  he  arrives  to  the  Age  of  18  Years.  Ibid.  Se 
Se&ion  46,  50. 

4  36.  Til 
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36.  The  Church- wardens  and  Overfeers  lhall  fend  the  faid 
indentures  to  the  Collector  of  the  Cultoms  at  any  Port  in  the 
kingdom,  to  which  fuch  Mailer  or  Owner  belongs,  who 
half  fairly  enter  in  a  Book  or  Books,  to  be  kept  for  that  Pur- 
jofe,  from  Time  to  Time,  every  fuch  Indenture,  and  fhall 
nake  an  Indorfement  thereon  of  the  Regifter  thereof,  fubfcri- 
)ed  by  fuch  Collector,  without  Fee  or  Reward  :  And  Collector 
negleCting  or  refufmg  to  enter  and  indorfe,  or  making  falfe 
Entry,  forfeits  five  Pounds,  for  the  Ufe  of  the  Poor  of  the  Pa- 
rifh,  from  whence  fuch  Boy  was  bound  Apprentice  :  And  fuch 
Collector,  or  his  Deputy,  fhall,  from  Time  to  Time,  tranf- 
mit  Certificates,  in  Writing,  under  his  Hand,  to  the  Admiral¬ 
ty,  containing  the  Name  and  Age  of  fuch  Apprentice,  and  to 
what  Ship  he  belongs ;  and  upon  Receipt  of  fuch  Certificates, 
Protections  fhall  be  made  and  given,  from  Time  to  Time,  for 
fuch  Apprentice,  ’till  he  attains  his  Age  of  1 8  Years,  without 
Fee  or  Stamp.  Ibid. 

37.  Terfons  to  whom  Parilh-Boys  are  put  Apprentice  by 
Stat.  43  El.  may,  with  the  Confent  and  Approbation  of  two 
or  more  Juftices  of  the  County,  dwelling  in  or  near  the  Parilh 
where  fuch  poor  Boy  was  bound  Apprentice,  or  of  the  chief 
Officer  of  any  City,  &c.  at  the  Requell  of  the  Mailer  or  Mi- 
ftrefs,  then  living,  of  fuch  Apprentice,  or  of  their  Executors, 
Adminilfrators  or  Affigns,  by  Indenture,  affign  and  turn  over 
fuch  poor  Boy  Apprentice  to  any  Mailer  or  Owner  of  any 
fuch  Ship,  for  and  during  the  then  remaining  Time  of  his 
Apprenticelhip  :  Such  Indentures  of  Affignment  to  be  regiller- 
ed,  and  Certificates  given  and  tranfmitted  by  fuch  Collectors, 
as  above.  Sell.  36.  and  ProteClions  ’till  the  Age  of  x  8,  as  afore  - 
faid.  Ibid. 

38.  Such  Apprentices,  under  the  Age  of  18,  are  exempted 
from  Payment  of  6  d.  per  Month  to  Greenwich -Hojpital  impo- 
fed  by  Stat.  7  Cff  8  W.  3 .  for  Encouragement  of  Seamen,  Ss f  c. 
Ibid. 

39.  Mailers  and  Owners  of  Veflels  of  30  Ton  to  50  Ton, 
are  obliged  to  take  one  fuch  Apprentice,  and  one  more  for 
the  next  50  Ton,  and  one  more  for  each  xoo  Ton  above  100 
Ton ;  on  Refufal,  to  forfeit  10/.  for  the  Ufe  of  the  Poor  of 
the  Parilh  from  whence  fuch  Boy  was  bound  Apprentice. 

Ibid.  >  . 

40.  Every  fuch  Mailer  or  Owner,  after  his  Arrival  into  any 

fuch  Port,  and  before  he  clears  out,  fhall  give  an  Account  in 
Writing,  under  his  Hand,  to  the  Collector,  of  the  Names  and 
Number  of  fuch  Apprentices  as  are  then  remaining  in  his  Ser¬ 
vice.  Ibid.  .. 

41.  Such  Apprentices  fhall  be  conveyed  to  the  Ports  to 
which  their  Mailers  belong,  by  the  Church-wardens  and  Over¬ 
feers  of  the  Poor,  and  their  Agents,  the  Charges  to  be  as  in 

M  Stat. 
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Stat.  II  12  W.  3.  cap.  18.  that  is,  to  be  ordered  by  th< 
faid  Juftices,  and  to  be  paid  forthwith  by  the  chief  Conftable  o, 
the  Divifion  out  of  the  Gaol  and  Marfhalfea  Money.  Ibid. 

42.  Counterparts  of  fuch  Indentures,  to  be  executed  by  fuel 
Mailers,  lhall  be  fealed  and  executed  in  the  Prefence  of,  and 
attefted  by  fuch  Collector,  and  the  Conftable  or  other  Officei 
who  fo  conveys  fuch  Apprentice ;  which  laft  mentioned  Offi¬ 
cers  lhall  convey  fuch  Counterparts  to  fuch  Church-warden; 
and  Overfeers,  by  the  fame  Ways  and  Means  as  fuch  Appren¬ 
tice  was  conveyed.  Ibid. 

43.  Two  or  more  Juftices,  &c-  and  all  Mayors,  and  othei 
Head  Officers  of  any  City,  fcs ?c.  in  or  near  adjoining  to  fuch 
Port  to  which  fuch  Veflel  lhall  arrive,  have  full  Power  to  in¬ 
quire  into,  examine,  hear  and  determine  all  Complaints  oi 
hard  or  ill  Ufage  from  Mailers  to  fuch  Apprentices,  and  alfa 
of  all  fuch  as  voluntarily  put  themfelves  Apprentices  to  the 
Sea- Service,  as  aforefaid,  and  to  make  fuch  Orders  therein,  as 
now  they  are  enabled  by  Law  to  do  in  other  Cafes  between 
Mailers  and  Apprentices.  Ibid. 

44.  Every  fuch  Collector  lhall  keep  a  Regifter,  containing; 
the  Number  and  Burden  of  fuch  Ships,  the  Names  of  Mailers 
or  Owners,  and  of  fuch  Apprentices,  and  from  what  Parilhes 
or  Places  they  were  fent ;  and  lhall  tranfmit  true  Copies  fignedj 
by  them  to  the  Quarter-Seffions,  or  to  fuch  Cities,  &c.  Pa- 
rifhes  or  Places,  as  often  as  reafonably  required,  without  Fee; 
or  Reward  :  And  for  every  Negleft  or  Refufal,  forfeit  5  /.  for 
the  Ufe  of  the  Poor  of  the  Parilh  from  whence  fuch  Boy  was 
bound  Apprentice.  Ibid. 

43.  Every  Cuftom-houfe  Officer,  at  each  Port,  lhall  infert, 
from  Time  to  Time,  at  the  Time  of  their  Cocquets,  the 
Number  of  Men  and  Boys  on  board  the  refpeftive  Ships,  at 
their  going  out  of  Ports,  particularly  deferibing  Apprentices  by; 
Name,  Age,  and  Date  of  Indenture,  without  Fee,  (5 fc.  Ibid. 

46.  Perfons  who  voluntarily,  and  of  their  own  Accord, 
bind  themfelves  to  fuch  Mailers  or  Owners,  lhall  not  be  im¬ 
pelled  into  the  Sea-Service,  during  three  Years,  from  the  Date 
of  their  Indentures ;  which  are  to  be  regifter’d,  and  Certificates 
thereof  given  and  tranfmitted  by  fuch  Collector,  as  aforefaid  : 
Upon  Receipt  of  which  Certificates,  Protections  lhall  be  given  i 
without  Fee.  Ibid.  But  fee  below.  Sell.  50. 

47.  When  fuch  Apprentices  are  in  the  King’s  Service,  their; 
Mailers  are  intitled  to  their  Wages.  Ibid. 

48.  All  Penalties  and  Forfeitures  by  this  Aft,  lhall  be  le-l 
vy’d  by  Warrant  under  the  Hands  and  Seals  of  two  or  more  Ju¬ 
lies  of  the  fame  County,  City,  hie.  by  Diftrefs  and  Sale  of 
Offenders  Goods  and  Chattels.  Ibid. 

49.  No  fuch  Mailer  lhall  be  obliged  to  take  any  fuch  Ap¬ 
prentice  under  the  Age  of  1 3  Years,  or  who  lhall  not  appear 1 

2  to 


hap.  3?.  jparifij  Hattie 

:o  be  fitly  qualify’d  as  to  Health  and  Strength  of  Body  for  that 
ervjce ;  and  the  Widow,  Executor  or  Adminiftrator  of  fuch 
'latter,  have  fuch  Power  to  affign  them  to  other  Matters  who 
ave  not  their  Complement  as  is  given  by  the  faid  Adi  to  thofg 
ho  have  taken  Apprentices,  purfuant  to  Stat»  43  Eli%.  Stat. 
Ann.  cap.  19.  fett.  16. 

50.  No  Perfon  of  1 8  Years  of  Age,  {hall  have  the  Prote¬ 
ction  ( mentioned  abo-iJe,  fett.  46.)  who  {hall  have  been  itl 
any  Sea-Service,  before  the  Time  they  bound  themfelves  Ap* 
prentices.  Ibid. 

5 1 .  Any  Apprentice  or  hired  Servant  to  a  Perfon  who  re- 
fides  in  any  Place  by  Certificate,  and  not  having  afterwards 
gained  a  legal  Settlement  in  fuch  Place,  fuch  Apprentice  of 
Servant,  by  Virtue  of  fuch  Binding  or  Service,  {hall  not  gain 
a  Settlement,  but  {hall  have  their  Settlement  in  fuch  Place,  as 
if  they  had  not  been  fo  bound  or  hired.  Stat.  12  Ann.  Stat.  1. 
cap.  1 8.  fell.  2. 

An  Indenture  for  placing  out  a  poor  Boy 

Apprentice. 


T  HIS  Indenture  Made,  8cC.  between  A.  B.  and  C.  D.  *  £/. 


S2--  _ 

Church-wardens  of  the  Parijh  of,  &C.  in  the  County 
of,  &c.  and  E.  F.  and  G.  H.  Over fleers  of  the  Poor  of  the  fame 
Parijh ,  of  the  one  Part,  and  J.  K.  of  &C.  of  the  other  P art * 
Witnefieth,  that  the  faid  Church -war dens  and  0<verfeers ,  by  and 
with  the  Confent  of  two  of  his  Majeffs  Juflices  of  the  Peace  of 
the  faid  County,  whofe  Names  are  hereunto  fubfcribed  [according 
to  the  Form  of  the  Statute  made  in  the  43  d  Tear  of  the  Reign  of 
Queen  Elizabeth)  have  put  and  bound,  and  by  thefe  PreJ'ents  do 
put  out  and  bind  L.  M.  a  poor  Child  of  the  faid  Parijh,  Appren¬ 
tice  to  the  faid  J.  K.  with  him  to  dwell  and  ferwe  from  the  Day 
of  the  Date  of  thefe  Prefents ,  until  the  faid  Apprentice  Jhall  ac¬ 
complish  the  Age  of  24  Fears,  during  all  which  Term,  the  faid 
Apprentice  his  faid  Mafler  faithfully  Jhall  ferwe  in  all  law¬ 
ful  Bufnejfes,  according  to  his  Power,  Wit  and  Ability,  and 
honefily,  orderly  and  obediently  in  all  Things  demean  and  be¬ 
have  himfelf  towards  his  faid  Mafler,  and  all  his,  du¬ 
ring  the  faid  Term ;  and  the  faid  J.  K.  for  himfelf,  his  Exe¬ 
cutors  and  Adminifrators,  doth  covenant  and  grant  to  and 
with  the  faid  Church-wardens  and  Ove> fleers,  and  every  of 
them,  and  their  and  every  of  their  Succejfors  for  the  Time  be- 
ing,  by  thefe  Prefents,  that  he,  the  Jaid  J.  K.  the  faid  Appren¬ 
tice  in  the  Trade  of,  Sec.  which  he  now  ufeth,  Jhall  and  will 
teach  and  injirutt,  or  caufe  to  be  well  and  fvfficiently  taught  and 
inf  rutted,  and  during  all  the  Term  aforefaid,  find,  provide  and 
allow  unto  the  faid  Apprentice,  meet ,  competent  and  fujjkieni 

M  2  Meat, 
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Meat,  Drink  and  Apparel Lodging,  Wafhing,  and  all  othi 
Things  necejfary  and  jit  for  an  Apprentice  ;  and  alfo  Jkall  and  vji 
fo  provide  for  the  faid  Apprentice ,  that  he  be  not  any  Way 
Charge  to  the  faid  Parifh  of,  &c.  or  Parijkioners  of  the  fame 
but  of  and  from  all  Charge  J, hall  fave  the  faid  Parifh  harmlt ’ 
and  indemnify  d,  during  the  faid  Term  ;  And  at  the  End  of  tk 
faid  Term  Jhall  and  'will  make,  provide ,  allovo  and  deliver  urn 
the  faid  Apprentice  double  Apparel  of  all  Sorts,  good  and  nev 
(that  is  to  fay]  one  good  Suit  for  the  Holy  Days ,  and  another  fo 
the  Working  Days.  In  Witnefs,  if  c. 

We  J.  S.  and  W.  N.  Efquires,  tvoo  of  his  Majejlfs  jft, 
fices  of  the  Peace  for  the  County  aforefaid,  do  herel 
declare  our  Confent  to  the  putting  forth  of  the  abovefai , 
-  L.  M.  Apprentice  to  the  faid  J.  K.  according  to  the  In 

1  tent  and  Meaning  of  the  Indenture  above  written. 

J.  S. 

W.  N.  ■ 


A  Warrant  againft  an  idle  and  disorderly  Ap 

prentice. 


To  the  Ccnflable  of  the  Parifh  of,  &c. 


El  c.  4. 

He  may  be 
lent  to  the 


53.  Effex,  to  wit.  ’ITT Hereas  Complaint  hath  been  made  unt 


w  me  by  A.  B.  of.  Sec.  Blackfmith 


f  f  -  v  — - y  r  -  — - -j  — 

Houle  of  Cor  his' Apprentice,  is  not  only  a  negligent  but  a  Jlubbon 

reftion  *  diforderly  Servant,  and  very  much  mifbehaves  himfelf  to 

wards  the  faid  A.  B.  Thefe  are  therefore  to  command  you  t 
bring  the  faid  C.  D.  before  me,  or  fame  other  f  ujlice  of  th, 
Peace  fir  the  faid  County',  to  be  examined  in  the  Premises,  am 
that  fiich  Order  may  be  made  therein  as  to  J  ujlice  appertains 
Given,  Sc  c. 


A  Warrant  againft  an  Apprentice  for  departing 
from  his  Mafter. 


5  El.  C.  A. 

The  Juftice 
may  granuhts- 
\V  arrant  i  pon 
Complaint  of 
rhe  Matter, 
and  he  may 
reconcile  the 
Matter  iPhe 
can  ;  bur  l  do 


irons  may. 


To  all  Constables  of  the  Parifh  of,  &c. 

54.  Berks,  to  wit.  "'BYT  Ilereas  Complaint  hath  been  made  unt 
V  v  me,  by  L.  M.  K.  See.  that  C.  D.  hi 
Apprentice,  hath  lately  departed from  his  Majler  contrary  to  Law 
Thefe  are  therefore  in  his  Majefty's  Name  to  command  you  to  ap 
frehend  the  faid  C.  D.  And  bring  him  before  me,  or  fame  othei 
J ufhee  of  P eace  for  this  County ,  to  anfwer  the  PremiJJis.  Give) 
under  my  Hand  and  Seal,  See. 

not  fee  how  he  can  punifh  an  Apprentice  by  Indenture ;  theSef, 

*  A\ 


r.  Berks,  to  wit. 


h^p.  35.'  Parity  Into. 

An  Information  will  not  lie  in  this  Cafe,  but  an  Aftion 
the  Cafe  againft  him  who  receives  an  Apprentice  by  In- 
nture. 


Warrant  againft  a  Mafter  for  abiding  his 
Apprentice. 


rci. 


To  the  Conftable  of,  &c. 


WHereas  Complaint  hath  been  made  unto  6  El  c. 
me,  by  J.  K.  Apprentice  to  L.  M.  of 
e  Parijh  of,  &C.  Taylor,  that  the  faid  L.  M.  doth  not  allow 
ito  his  faid  Apprentice  fujfcient  Meat,  Drink  and  Apparel,  and 
cth  often  immoderately  correEled  him  without  any  juf  Caufe ,  Sec. 
befe  are  therefore  {as  in  the  former  Warrant .) 

This  Warrant  muft:  be  made  by  the  Juftices  where  the  Ma- 
:r  dwelleth,  or  Mayor  or  Head  Officer  of  a  Corporation  i 
id  if  the  Juftice  cannot  reconcile  them,  he  may  bind  the 
latter  to  the  next  Seffions,  whereof  four  Juftices  (Quorum 
nus)  may  difeharge  the  Apprentice  under  their  Hands  and 
eals. 

The  Difeharge. 

6.  Berks,  to  wit.  J.  S.  N.  W.  S.  B.  G.  T.  four  of  6  El.  c. 

\\  his  Majejly  s  f  uf  ices  of  the  Peace 
whereof  J.  S.  is  of  the  Quorum)  for  the  County  aforefaid ,  ha¬ 
ving  heard  and  examined  the  Matter  in  Difference  between  J.  N„ 
n  Apprentice  to  R.  G.  of.  Sec.  and  it  appearing  to  us  that  the 
aid  R.  G.  hath  not  allowed  his  faid  Apprentice  fujfcient  Meat, 
tc.  and  hath  federal  Times  beaten  him  very  immoderately  wi th¬ 
at  any  jujl  Occafon  ;  we  do  therefore  for  the  Caufe  aforefaid  dif- 
harge  the  faid  J.  N.  from  his  faid  Apprenticejhip,  and  do  hereby 
tnder  our  refpeftive  Hands  and  Seals  adjudge  and  declare,  that 
he  faid  J.  N.  is  difeharged  from  being  any  longer  an  Apprentice 
'o  the  faid  R.  G.  Witnefs  our  Hands  and  Seals,  &c. 

This  Difeharge  muft  be  inrolled  by  the  Clerk  of  the  Peace, 
or  Town-Clerk,  which  fhall  be  good  againft  the  Matter,  his 
Executors  and  Adminiftrators. 


M  3 


A  War* 


j»'<5£  parffb  Into.  Chap.  3 6, 

A  Warrant  againft  a  Matter,  to  levy  the  Sum 
of  Ten  Founds  for  refufmg  to  take  an  Ap- 
j  prentice. 

To  the  Church-wardens  and  Overfeers  of  the  Poor  of  the 

Parilh  of,  &c. 

57.  Berks,  to  wit.  “ITT  HERE  AS  J.  E.  a  poor  Male  Child, 
t.  30.  W  'was’  b  the  Church-wardens  and 

Two  Juftices.  0<ver/eert  of  the  'Poor  of  the  Parijh  of.  Sec.  by  and  with  the 
Conjent  of  J.  S.  and  J.  F.  two  of  his  Majefty  s  Jufices  of  the 
Peace  for  the  faid  County,  lately  placed  and  bound  by  Indenture 
as  an  Apprentice  to  L.  M.  of  See.  to  dwell  with  him  from  the 
Date  of  the  faid  Indenture  until  the  faid  J.  F.  Jhottld  attain  his 
Age  of  24.  Tears ,  purfuant  to  the  Statute  in  that  Cafe  made  and 
provided :  And  whereas  it  appears  to  us  upon  the  Oath  of  T.  S. 
one  of  the  Church- war  dens  of  the  Parijh  of.  See.  that  the  faid  L.  M, 
doth  refufe  to  receive  the  faid  J.  E.  and  provide  for  him  as  by 
Law  he  ought  to  do,  and  doth  refufe  to  feal  a  Counterpart  of  the 
Where  the  Of-  faid  Indenture :  fhefe  are  therefore  in  his  Majeffs  Name  to  com - 
fence  was  mand you.  See.  to  levy  the  Sum  of  fen  Pounds  by  Difrefs  and 

£OUiR?itted.  Sale  of  the  Goods  of  the  faid  L.  M.  for  the  Ufe  of  the  Poor  of 

$he  Parijh,  See.  and  hereof  fail  not.  Given  under  our  Hands 
(ind  Seals,  Sec. 


Appeals  way 
J?e  made  to 
QuarterSef- 
fions. 


Juftices  may 
4?rder  Colts  on 
Appeals. 


CHAP.  XXXVI. 

appeals. 

I .  A  PPEALS  may  be  brought  to  the  Quarter- Seflions 
/jl  by  any  grieved  with  any  Rate  or  Tax,  or  other  Aft 
done  by  Church-wardens  and  other  Perfons,  or  by  Juftices  of 
Peace  out  of  Seflions.  In  Cafes  of  Settlements  and  Removal 
of  the  Poor,  the  Juftices  in  their  general  Seflions  fliall  make 
fuch  Order  therein,  as  they  fball  think  convenient,  and  the 
fame  fliall  conclude  and  bind  all  Parties.  43  EL  c.  3. 

2.  Juftices  upon  any  Appeal  in  their  General  or  Quarter- 
Seflions,  concerning  the  Settlement  of  any  Poor,  or  upon 
Proof  made  of  Notice  given  of  fuch  Appeal,  tho’  not  after¬ 
wards  profecuted,  fhall  order  to  the  Party,  for  whom  the 

Appeal 


2hap.  3 6.  paviflj  Haim 

appeal  fhall  be  determined,  or  to  whom  fuch  Notice  was  gi- 
en,  fuch  Cofts  and  Charges  in  the  Law  as  they  fhall  think 
jafonable.  8^  9  W.  3.  c.  30.  And  if  the  Perfon  ordered  to 
ay  fuch  Cofts,  live  out  of  the  Jurifdi&ion  of  the  Court,  any 
uilice  of  the  County,  &c.  ivhere  he  lives,  on  producing  a 
Jopy  of  the  faid  Order,  and  proving  the  fame  by  one  credible 
Vitnefs,  by  Warrant  under  his  Hand  and  Seal,  is  to  caufe  the 
loney  mention’d  in  the  faid  Order  to  be  levied  by  Diftrefs, 
nd  Sale  of  the  Goods  of  the  Perfon  ordered  to  pay  ;  and,  if 
o  Diftrefs  can  be  had,  may  commit  luch  Perfon  to  the  com- 
non  Gaol  for  twenty  Days.  Ibid. 

3.  No  Appeal  from  any  Order  for  Removal  of  a  poor  Per- 
on  fhall  be  proceeded  upon  at  Quarter- Selfions,  unlefs  reafon- 
ble  Notice  be  given  by  the  Officers  of  the  Parifh  making  the 
\ppeal  to  the  Officers  of  the  Parifh  from  which  fuch  poor  Per- 
on  fhall  be  removed  ;  and  if  reafonable  Time  of  Notice  be  not 
;iven,  Juftices  may  adjourn  the  Appeal  to  the  next  Quarter* 
ieffions :  And  if  the  Seffions  determine  the  Appeal  in  Favour 
)f  the  Appellant,  they  are  to  order  fuch  Appellant  fo  much 
Vloney  as  fhall  be  realonably  expended  by  the  Parifh,  on  whofe 
Behalf  the  Appeal  was  made,  for  the  Relief  of  the  poor  Per- 
on  between  the  Time  of  undue  Removal  and  the  Determina- 
ion  of  the  Appeal,  to  be  recovered  in  like  Manner  as  Cofts 
ind  Charges  upon  Appeal.  9  G.  1.  c.  7. 

4.  No  Appeal  lies  from  the  Quarter-Seffions  to  the  Judges  of 
Affize,  £sV.  2  Buljl.  355.  Where  there  is  a  Town  Corporate 
hat  has  a  Seffions  of  their  own,  if  the  Parties  will  appeal  from 
in  Order  made  there,  they  rnuft  appeal  to  the  County  Seffions, 
md  not  to  their  own  Seffions.  M'tch.  1 1  Ann.  The  Parifh  of 
Maldon  in  Eftex,  Salk.  485.  Defendant  being  Overfeer  of  Weft- 
bury  in  Wilts ,  and  his  Accounts  being  allow’d  and  confirm’d ; 
feveral  Years  afterwards  the  Parifh  appeals  againft  his  Accounts ; 
the  Statute  being  filent  as  to  the  Time,  the  Parifh  may  appeal 
at  any  Time.  It  fhould  feem  by  a  Cafe  between  the  Queen 
and  the  Parifh  of  St.  Giles ,  Cafes  Anne  259,  260.  that  an 
Appeal  upon  an  Order  for  levying  a  Poors  Rate,  need  not  be 
to  the  next  Quarter-Seffions. 

5.  All  Appeals  mult  be  determined  at  the  Seffions  in  that 
County  or  Place  wherein  the  Parifh  doth  lie,  from  whence  the 
poor  Man  is  removed,  and  not  elfe.  The  next  Seffions  after 
an  Order  made,  and  an  Appeal  brought,  adjourn’d  the  Appeal 
to  the  next  Seffions  following,  then  they  made  an  Order  $ 
and  upon  a  Motion  to  quafh  it,  for  that  the  Appeal  ought  to 
be  determined  the  very  next  Seffions,  and  not  at  an  adjourn’d 
Seffions,  it  was  adjudg’d,  that  the  Appeal  muft  be  lodged  at 
the  next  Seffions,  but  may  be  determined  at  an  adjourn’d  Sef¬ 
fions.  Salk.  605. 

M  4  6.  A 
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If  live  in  ano¬ 
ther  County, 
the  Juftice,  on 
Copy  of  the 
Order,  may 
make  a  War¬ 
rant,  &(. 

No  Appeal  ro 
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on  till  Notice 
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No  Time  limi¬ 
ted  to  an  Ap¬ 
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but  may  be 
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^  ho  are  Ba¬ 
llard  ^  by  the 
Civil  and  Ca¬ 
rnot}  L  nv. 


parity  lata*  Chap.  37, 

6.  A  Determination  on  an  Appeal  to  the  Seffions  is  only 
binding  between  the  Parties  to  the  Appeal.  Inter  Bedenbatp 
&  King  ft  on  Bov  fey,  Hill.  I  I  W.  3.  B.  R.  Salk ■  486. 

A  Notice  of  Appeal. 

To  the  Church-wardens  and  Overfeers  of,  &c. 

7.  H  IS  is  to  inform  you,  and  every  of  you,  that  we,  the 

1  Church-wardens  and  Overfeers  of  the  Poor  of  the  Pa- 
rife  of,  See.  do  intend  at  the  next  Quarter-SeJJions  of  the  Peace , 
to  be  holders  for  the  County  of  See.  to  commence  and  profecute 
an  Appeal  agairft  you ,  the  Church-wardens  and  Overfeers  of 
the  Poor  oft  the  Parijh  of,  Sec.  aforefaid,  for  and  concerning 
the  unjuft  Removal  of  A.  B.  from  your  faid  Parijh  of.  See. 
to  our  Parijh  of,  See.  of  which  you  are  to  take  due  Notice . 
Witnefs,  ifc. 


CHAP.  XXXVII. 

RafiarAs. 

r 

j .  AS  for  the  Derivation  of  the  Word,  we  have  it  fron* 
jr\  the  Germans,  who  more  properly  write  it  Baftart  $ 
for  Bas  fignifies  in  that,  and  in  French,  and  other  Languages 
(low  or  mean )  and  (Start)  in  the  Saxon  Tongue  fignifies 
(rifen :)  So  that  the  Words  import,  meanly  rifen,  or  bafely 
horn.  By  the  Civil  and  Canon  Law,  a  Child  born  before 
Marriage  might  inherit,  if  the  Marriage  followed  ;  and  this 
was  attempted  Anno  20  Hen.  3 .  to  be  made  the  Law  of  Eng¬ 
land :  The  Bilhpps  all  concurred,  becaufe  it  was  the  Law  of 
the  Church  ;  but  the  Temporal  Lords  would  not  admit  it, 
crying  out  one  and  all,  Nolumus  Leges  Anglia  mutari ;  for 
Ttis  a  gain  ft  a  Rule  in  Law,  viz.  fui  ex  damnato  coitu  naf- 
cuntur,  inter  liberos  non  ccmputantur ;  which  is  true  as  to  the 
Inheritance,  but  ’tis  not  fo  as  to  making  a  Marriage  good, 
as  where  it  was  between  a  Man  and  his  own  Siller’s  Ballard. 
If  the  Wife  live  in  Adultery,  and  hath  Ifiue  by  another  Man  ; 
yet,  if  by  Poffibility  the  Hulband  had  Accefs  to  her,  it  fhali 
be  prefumed  his  Child.  And  if  the  Huiband  and  Wife  con- 
1  -  be 
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nt  to  live  feparate,  the  Children  born  after  Separation  fhall 
:  taken  to  be  legitimate,  becaufe  the  Accefs  of  the  Hufband 
all  be  prefumed,  unlefs  it  be  otherwife  found.  Salk.  122. 
j  if  the  Child  is  born  but  three  Days  after  the  Marriage,  it 
legitimate.  Children  born  after  a  Divorce  are  Ballard? 1 ; 
id  unlefs  Cohabitation  can  be  proved,  it  lhall  not  be  intended. 
'afes  9.  Anne  106.  Parilhes  of  St.  George,  Southwark,  and 
t.  Margaret,  Weftminjler .  A  Ballard  was  begotten  on  a  Ma¬ 
iner's  Wife,  and  born  during  his  Abfence :  The  Order  reel¬ 
’d  that  he  was  out  of  the  Realm  at  the  T  ime  when  the  Child 
?as  begotten  or  born.  This  is  ill,  becaufe  it  does  not  fay  that 
he  Hufband  was  beyond  Sea  forty  Weeks  before  the  Birth  ot 
he  Child.  It  is  not  to  be  faid  that  he  was  beyond  Sea  at 
he  Time  of  the  Conception,  for  that  cannot  be  certainly 

cnown.  Carth.  469,  470.  .  f  .. 

2.  By  the  Civil  Law  a  Ballard  is  made  incapable  of  all  1  e- 
lamentary  Benefit,  either  from  Father  or  Mother  ;  but  by  a 
^an’on  Law  he  may  take  by  a  Devife  any  reafonable  Compe¬ 
tency  for  his  Maintenance.  But  both  by  the  Common  Law 
ind  Statute  he  is  allowed  to  be  capable  of  a  Maintenance ;  for 
iy  the  one,  any  Man  is  permitted  to  give  his  Ballard  Lands  or 
Tenements  by  his  Will,  and  the  other  hath  provided  for  his 
convenient  Maintenance  and  Relief  by  the  Parents ;  ana  yet 
he  is  of  no  Confideration  in  the  Common  Law  ;  for  he  is  not 
recounted  of  the  Blood  fo  as  to  raife  an  Ufe,  and  therefore 
natural  AfFe&ion  is  not  a  fufficient  Confideration  in  fuch  a 

Cafe.  18  Elix.  c.  3,  Dyer  374. 

3.  He  is  not  comprehended  by  the  Name  of  a  Child  or 
Children  in  the  Statute  of  Wills ;  he  can  have  no  Heir,  but  of 
his  very  Body ;  and  if  he  dies  without  fuch  Heir,  his  Lands 
fhall  efeheat :  And  yet  in  fome  Cafes  a  Ballard  may  gain  the 
Right  of  Inheritance  againll  a  lawful  Son;  as  if  a  Man  who 
is  feifed  in  Fee,  hath  an  eldell  Son  who  is  a  Ballard,  and  the 
youngefl  legitimate,  by  one  and  the  fame  Woman,  then  the 
Father  dies,  and  the  Ballard  enters,  and  hath  Iffue,  and  dieth 
without  being  dilturbed  in  his  Life-time  by  him  who  was  e- 
gitimate,  he  can  never  afterwards  recover  the  Land :  Nor 
can  any  collateral  Heir,  in  Cafe  there  had  been  no  fuc  Son, 
becaufe  the  Rule  is,  Non  eft  juftum  aliquem  poft  mortem  facere 
Baftardum,  qui  toto  Tempore  <vitce  pro  legit imo  hahebatur.  %  Rep. 
101.  1  Inft.  284.  But  there  are  feveral  Afts  by  which  the 
legitimate  Son  may  interrupt  the  Pofielfion  of  the  Ballard  ;  as 
if  he  enter  or  take  any  Manner  of  Profits  by  putting  in  hii 
Cattle  upon  the  Ground,  or  otherwife,  tho’  no  exprels  Words 

of  Entry  are  ufed.  r  „ 

4.  As  to  the  Time  of  the  Birth  of  a  Child,  his  ufually 
within  nine  Months  and  ten  Days  after  the  Conception,  ac¬ 
counting  30  Days  to  the  Month;  yet  by  Accidents  the 
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Birth  may  be  occasioned  Sooner  or  later  j  as  where  a  Child  w, 
born  eight  Days  after  the  forty  Weeks,  it  was  held  legitimate 
but  in  this  Cafe  there  were  thefe  Circumftances,  viz.  the  Hu 
band  was  fick  but  one  Day  before  he  died,  and  the  Wife  w; 
expofed  to  cold,  and  hard  Ufage  by  her  Father-in-law,  an 
this  occafioned  her  Travel  for  fix  Weeks ;  but  as  foon  as  ih 
was  taken  into  a  Houfe,  and  was  fupplied  with  Neceffaries 
fhe  was  delivered  in  twenty-four  Hours.  1  Rol.  Abr.  356 
2  Cro.  541. 

5.  Where  a  Suit  is  commenced  in  a  Temporal  Court  foi 
an  Inheritance,  and  the  Defendant  pleads  in  Difability  that 
the  Plaintiff  is  a  Baftard,  this  muft  be  tried  in  the  Spiritual 
Court,  and  this  is  called  general  Baftardy,  for  the  Iffue  muft 
be  joined  upon  it,  and  tranfmitted  by  Writ  to  the  Bifhop, 
who  is  to  try  it  in  his  Confiftory  Court,  not  according  to  the 
Canon  Law,  but  purfuant  to  the  Rules  of  the  Common  Law ; 
for  thefe  Laws  differ  in  this  Matter,  as  above,  §  1 .  When 
the  Matter  is  tried  by  the  Bifhop,  he  is  to  certify  it  under  his 
Seal  to  the  King’s  Juftices,  which  Certificate  is  conclufive  to 
them,  for  they  are  to  give  Judgment  as  ’tis  found  there.  But 
where  the  Principal  Matter  of  the  Suit  is  concerning  Baftardy 
itfelf,  as  if  an  Aftion  of  Slander  is  brought  for  calling  the 
Plaintiff  Baftard,  and  the  Defendant  juftifies  that  he  is  a  Ba- 
ftard,  it  fhall  be  tried  by  the  Country ;  and  this  is  called  Spe¬ 
cial  Baftardy. 

6.  1  he  Subftance  of  the  Law  concerning  Baftards,  and 
what  I  have  to  add  further  concerning  them,  may  be  reduced 
tinder  five  Heads,  and  fome  Cafes  relating  thereto,  ift.  Who 
is  a  Baftard.  adly,  Of  what  Baftards  the  Juftices,  Seffions, 
or  Overfeers  are  to  take  Cognizance.  3d! y.  What  may  be 
done  to  indemnify  the  Parilh,  before  the  Child  be  born. 
4thly,  What  ought  to  be  done  after  the  Child  is  born.  5  thly. 
Of  proceeding  on  Appeal  and  Certiorari. 

7.  Of  which  in  their  Order,  and  firft,  all  born  out  of  law¬ 
ful  Wedlock  are  Baftards.  Iffue  that  is  born  forty  Weeks  and 
eight  Days  after  the  Death  or  Departure  of  the  Father  is  no 
Baftard.  Cro.  Jac.  541.  Alfop  cont.  Bozvtrel,  S.  C.  Godb. 
281.  S.  C.  Palm.  9.  Though  fome  Books  hold  forty  Weeks 
to  be  the  lateft  Time  for  the  Birth  of  legitimate  Iffue.  Co. 
Lift.  123.  If  a  Man  be  divorced,  Caufa  Frigiditatis ,  from 
his  firft  Wife,  and  after  marries  another,' and  hath  iffue,  it  is 
no  Baftard.  Moor  225.  Webber  coot  Bury,  S,  C.  Plovod. 
366.  b.  C.  2  Leonard  166.  S.  C.  1  And.  183.  If  one  mar¬ 
ry  a  fecond  Wife,  the  firft  living,  the  Iffue  by  the  fecond  Wife 
is  a  Baftard,  becaufe  the  Marriage  was  void.  18  H.  6.  13. 
18  Edvj.  4.  30,  lAc.  The  Iffue  of  a  Marriage  between  Per¬ 
sons  within  the  Levitical  Degrees  is  no  Baftard,  ’till  the  Par¬ 
ties  are  divorced  :  for  ‘the  Marriage  is  not  void  but  voidable. 
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e  they  never  fo  nearly  related.  1  8  Hen.  6.  cap.  34.  18  H.  6. 

2  il U.  I ITue  born  before  Marriage,  tho’  the  Parties  after 

ntermarry,  is  a  Baftard.  47  Ed-  3-  >4-*'  a 

-hild  be  born  during  Marriage,  yet  if  the  Woman  s  Hufband 
vas  gelt,  the  Iffue  is  a  Baftard.  1  Roll's  Abr  3  51.  bo  if 
,orn  after  her  Hufband  had  been  Years  beyond  Sea  or  not 
vithin  the  four  Seas  during  the  Woman’s  being  with  Child 
1  H.  4.  19.  and  fee  above,  f  1.  Or  if  the  Hufband  be  Ids 
han  14  Years  old.  ,  H.  6.  3,  8, ,  Vc.  Or  if  foe  was  vifibly 
r  with  Child  at  the  Time  of  her  Marriage.  } 

;rq.  Sail.  120.  Reg.  cont.  Murrey.  The  Iftue  alfo  is  baftar- 
liz’d  by  the  Parents  being  divorced  a  Vinculo  Matrimonii,  be- 
'aufe  in  all  thofe  Divorces  the  Marriage  is  declared  to  have 
seen  originally  null  and  void;  but  this  Divorce  being  pro¬ 
nounced  in  the  Spiritual  Court  pro  Peccatu,  after  the  Death  ot 
the  Parties  the  Marriage  cannot  be  queftioned.  Co.  Litt.z 35* 

,q  3.  3I6,  &c.  If  two  are  divorced  a  Men/a  Thoro, 
the  Iffue  born  after,  (hall  be  prefumed  to  be  a  Baftard,  unlefs 
it  be  proved  that  the  Parties  did  converfe  together.  Salk.  123. 

The  Parifhes  of  St.  George,  Southwark,  and  St.  Margaret, 

Wejlminjler.  But  if  Hufband  and  Wife  live  fep by 
Confent,  and  yet  (he  is  delivered  of  a  Child  the  Child  fha  11 
not  be  deemed  a  Baftard,  till  it  be  prov’d  that  the  Hufband 
had  no  Accefs  to  his  Wife.  Id.  ibid. 

8  Secondly,  Of  what  Baftards  the  Juftices,  and  what  Ju-  Of  what  Ba¬ 
ilees,  and  how,  either  at  the  Seffions  01 :  elfewhere,  or  the L  ^  ^ccs 
Overfeers  are  to  take  Cognizance.  By  the  eroding  Part  of  G  iMQcei 
the  Stat.  of  18  Eliz.  c.  3.  it  appears,  that  no  Power  is  given, 
but  only  over  the  Baftards  of  People  unable  to  maintain  them, 
and  that  for  the  Sake  of  indemnifying  the  Parifh,  and  agree¬ 
able  to  this  are  many  Judgments  in  our  Books ;  and  the  very 
Words  of  the  Order,  which  fays,  that  the  Child  u  likely  to  be¬ 
come  chargeable  to  the  Parijh,  fufficiently  fhevv  they  have  no  Ju- 
rifdidion  of  others.  Cr*.  C*r.  436.  Saber  cont.  -Brown 
2  Bulfl.  343.  Bowber  cont.  Ranter.  Having  a  Baftard  is  not 
punifhable  by  Stat.  18  Eliz.  unlefs  it  be  chargeable  to  the  Pa¬ 
ri  fh.  Comb.  434.  One  of  the  Juftices,  if  it  be  examined  by 
two  Juftices,  mull  be  of  the  Quorum,  and  tho’  the  Stat.  i8£te. 
c  2 .  ufes  the  Words  in  or  next  to  the  Limits  o*  the  Panih- 
Church  where  fucli  Child  fhall  be  born,  yet  may  two  Juftices 
next  to  the  Parifh  examine  the  Matter.  2  Sid.  222.  Rex 
cont.  Sharp.  3  Keb.  383.  Rex  cont.  Sennings 

n.  Before  the  Statute  of  3  Car.  1.  c.  3.  the  Juftices  of  the 
Seffions  had  no  Authority  to  meddle  in  the  Cafe  of  Baftaidy, 
till  the  two  next  Juftices  according  to  the  Stat.  Eliz.  c.  3. 
had  made  an  Order  therein,  and  then,  and  not  before,  (the 
Party  refilling,  to  perform  the  Order,  and  giving  teafonable 


I 


W  hat  the  Tu- 
ftices  and  Over¬ 
leers  may  do 
ro  pi  event  any 
Damage  to  the 
Parilh. 

Not  by  C'om- 
puifion  before 
the  Delivery, 
as  exprefly  pro¬ 
vided  by  the 
Stat.  6  G.  z. 
See  below, 

Seci.  51,  &c. 
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Security  to  appear  at  the  next  Seffions,  and  abide  fuch  Oil 
der  as  the  Juftices  there,  or  the  major  Part  of  them,  fhouhl 
make,  &c.)  the  Juftices  of  the  Seffions  might  make  a  nevl 
Order,  otherwife  not.  But  now,  by  the  Stat.  3  Car.  1.  c.  4I 
the  Juftices  of  the  Seffions  have  a  Power  and  Authority  ori 
ginally  to  make  an  Order  in  the  Cafe  of  Baftardy  ;  for  the 
Words  of  the  Statute  are,  viz.  That  all  Juftices  of  Peace, 
within  their  feveral  Limits  and  Precin&s,  and  in  their  feveral 
Seffions,  may  do  and  execute  all  Things  concerning  that  Part 
of  the  Statutes  concerning  Baftards  begotten  out  of  lawful 
Matrimony,  that  by  Juftices  of  the  Peace  in  their  feveral 
Counties  were  by  the  laid  Statute  limited  to  be  done.  Cro. 
Car.  470.  Slate's  Cafe. 

10.  Thirdly ,  What  the  Juftices  and  Overfeers  may  do  to 
prevent  any  Damage  to  the  Parifh,  from  a  Ballard  likely  to 
be  born  and  chargeable  to  the  Parilh.  The  firlt  Thing  to  be 
done,  if  by  Law  Ihe  cannot  be  removed  „to  the  Place  of  her 
laft  legal  Settlement,  is  to  examine  the  Woman,  Who  is  the 
Father  of  the  Child  with  which  fhe  goes  ?  And  this  may  be 
done  by  one  Juftice,  on  the  Oath  of  the  Woman :  But  after 
fhe  is  delivered,  fhe  mull  be  again  examined  by  two  Juftices, 
whereof  one  mull  be  of  the  Quorum ;  and  it  is  not  contrary 
to  Law,  to  examine  the  Woman  on  Oath,  becaufe  none  but 
fhe  can  tell  who  is  the  Father.  Dalt.  Juftice  40.  And  this 
ought  to  be  done  before  the  Juftice  can  fend  his  Warrant  to 
apprehend  the  reputed  Father.  But  by  the  new  Stat.  fhe  can¬ 
not  be  examined  ynlefs  fhe  thinks  fit,  until  after  the  Birth  j 
lee  below  §.  13. 


A  Woman’s  Examination  before  the  Child’s 

Birth. 


1 1 .  Midd’,  ft'.  H  E  Examination  of  E.  W.  Jingle  Woman,, 

j|  taken  before  me  J.  S.  Efq',  one  of  his  Ma- 
jefty's  Juftices  of  the  Peace  for  the  faid  County,  this  Fir  ft  Day 
of  May,  Anno  Domini  1 73  2,  who  on  her  Oath  fays ^  that 
jhe  is  a  hired  Servant  to  T.  G.  of,  &c.  Cor  ducat  ner,  at  the 
yearly  Wages  of  three  Pounds  per  Ann.  and  has  continued  in 
her  faid  Service  from  the  loth  Day  of  April  1729.  And 
further  faith ,  that  in  the  Month  of  laft  November,  as  Jhe , 
this  Examinant ,  was  snaking  one  of  her  Mafter's  Beds  in  a 
back  Boom,  one  R.  G.  Apothecary,  living  next  Door  to  her 
flafter's  Houfe,  came  into  the  faid  back  Room  to  her,  no  other 
P erfon  being  prefent ,  and  promt fmg  great  Kindnefs  to  her, 
prevailed  with  her,  and  then  had  the  carnal  Knowledge  oj 
her  Body ,  once  on  the  faid  Bed,  and  hat  had  the  like  three 

federal 
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veral  Times  Jince\  and  that  the  faid  R.  G.  did  get  her  nvith 
'hild  of  the  Child  or  Children  foe  nowj  goeth  < with  and  is  preg- 
ant  of  which  j 'aid  Child  or  Children  when  born ,  is  and  are 
kely  to  be  a  Bafard  or  Bafards,  and  to  become  chargeable  to 
be  Parifo  of  S.  And  this  Examinant  further  faith ,  that  he 
be  faid  R.  G.  and  no  other  Per  fan ,  is  the  Father  of  the  faid 
, hild  or  Children . 


Jur’  Die  &  Anno 
fup’d’  coram  J.  S. 


E.  W. 


12.  The  Juftice  of  Peace,  after  having  taken  the  Exami-  After  F.xami- 
ation,  muft  then  make  oat  a  Warrant  on  that,  for  the  appre-  nation  the  Bl¬ 
ending  the  Perfon  fo  charged,  to  the  Con  liable,  who,  though  * 
ie  is  not  named  in  the  Statute,  nor  by  it  appointed  to  exe- 
:ute  thefe  Warrants,  yet  the  Juliice  may  command  him  to  do 
t ;  for  as  at  Common  Law  the  Conltables  were  fubordinate  to 
he  Confervators  of  the  Peace,  fo  are  they  now  the  proper 
Officers  of  the  Juftices  of  the  Peace.  Salk.  380.  Reg.  cont. 

Wyat. 


’he  Warrant  againft  the  reputed  Father  of  a 
Baftard  Child,  before  it  is  born. 

To  the  Conftable,  Headborough,  &c. 

13.  Midd’,  IT.  ‘ITT  Hereas  on  the  voluntary  Examination  of 
\\  E.  W.  &c.  fingle  Woman ,  taken  this 
Day  before  me  on  Oath ,  it  appeareth ,  that  foe  is  now  with 
Child  of  a  Bafard  Child  or  Children ,  which*  when  born  is  or 
are  likely  to  become  chargeable  to  the  Parifo  of  S.  And  whereas, 
at  the  Examination  of  the  faid  E.  W.  on  Oath  before  me,  foe 
the  faid  E.  W.  did  charge  R.  G.  of,  8c C.  Apothecary ,  to  have 
begotten  the  fame  :  Ehefe  are  therefore  in  his  Majefy  s  Name,  to 
command  you,  or  fome  or  one  of  you,  to  apprehend  the  faid  R.  G. 
and  bring  him  before  me,  or  fome  other  of  his  Majefy  s  Jufices 
of  the  Peace  of  the  faid  County,  to  be  examined  touching  the  Pre- 
Tniffes,  and  to  be  farther  dealt  with  according  to  Law:  Given 
under  my  Hand  and  Seal,  See. 

Note  i  This  Warrant  before  the  Birth,  is  given  by  Stat. 
6  Geo.  2.  c.  31.  but  the  Woman  is  not  compellible  to  be  exa¬ 
mined  till  a  Month  after  Delivery.  See  below,  §.  51,  52,  53, 
^4.  3  Keb.  Rex  ver.  Brown.  Juftices  may  take  Security  of 
the  reputed  Father  before  the  Delivery  of  the  Woman  ;  by 
the  Equity  of  the  Stat.  18  El.  c.  3.  per  Twifden  Juftice,  fet¬ 
tled  by  Stat.  6  G.  2.  c.  31, 
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A  Warrant  againft  the  Father  of  a  Baftard- 
Child  after  it  is  born. 

14,  Middlefex,  TT7  Hereas  upon  the  Examination  of  A.  P. 

to  wit,  W  fin&e  Woman,  taken  in  Writing  up¬ 
on  Oath  before  me,  one  of  his  Majefys  Jufices  of  the  Peace 
for  the  faid  Comity ,  It  appear eth,  that  the  faid  A.  P.  hath 
lately  been  delivered  of  a  Bafard-  Child,  and  that  Jhe  doth 
eharge  J.  L  .of  with  hawing  gotten  her  with  Child, 

•which  Child  is  chargeable  ( or  likely  to  become  chargeable ,  as 
the  Cafe  is  J  to  the  Parijh  of 

Thefe  are  therefore,  upon  the  Complaint  of  the  Overfeers  of  the 
Poor  of  the  faid  Parijh  of  to  require  you  to  bring  the 

Jaid  J.  L.  before  me,  or  fome  other  of  his  Majejiy's  Jufices  of 
the  Peace,  to  be  examined  and  dealt  •with  according  to  Laws. 
Given,  Sec. 

A  Commitment  of  the  Father  of  a  Baftard- 

Child. 

To  the  Keeper  of  the  Gaol  for  the  County  of 

15.  Middlefex,  ITT  Hereas  upon  Examination  of  A.  P.  fn- 
to  wit,  W  gl*  Woman ,  taken  in  Writing  upon 

Oath  before  me,  one  of  his  Majefys  Jufices  of  the  Peace  for 
the  faid  County,  It  appeareth,  that  the  faid  A.  P.  hath  lately 
been  delivered  of  a  Bafard-Child,  and  that  Jhe  doth  charge 
J.  L.  of  with  hawing  gotten  her  with  Child,  wohicb 

Child  is  chargeable  ( or  likely  to  become  chargeable,  as  the  Cafe 
is )  to  the  Parijh  of 

And  whereas  the  faid  J.  L.  doth  refufe  to  give  Security  to  in- 
demnify  the  faid  Parijh  of  or  to  enter  into  a  Recog¬ 

nizance,  with  fuficient  Surety  to  appear  at  the  next  General 
Sejfons  of  the  Peace,  to  be  holden  for  the  faid  County ,  and  to 
abide  and  perform  fuch  Order  as  Jhall  be.  made  in  Pur  fiance 
of  the  Statutes  in  fuch  Cafe  made  and  provided. 

I  hele  are  therefore  to  require  you  to  receive  the  faid  J.  L.  into 
your  CuJlody,  and  him  Jafely  keep  until  difcharged  by  due  Courfe 
of  Law:.  Given,  Sec. 

16.  The  Party  may,  if  he  will,  come  before  the  juftics, 
and  by  Recognizance  be  bound  with  Sureties  for  his  Appear¬ 
ance,  and  then  a  Superfedeas  fhall  be  lent  to  the  above-men¬ 
tioned 

/  > 
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ioned  Warrant.  When  the  Pcrfon  is  before  the  fuftice,  he 
nuft  enter  into  a  Recognizance  with  fufficient  Sureties,  for  his 
\ppearance  at  the  next  Seffions,  when  he  may  be  continued 
ipon  the  Recognizance,  till  the  Woman  is  delivered  of  the 
Ihild ;  and  if  he  refufe  to  enter  into  fuch  Recognizance,  he 
nay  be  committed.  The  Condition  of  the  Recognizance  may 
>e  either  for  the  putative  Father’s  Appearance  at  the  next  Sef- 
ions,  or  at  the  next  Seffions  after  the  Child  lhall  be  born,  or 
le  may  give  Bond  to  indemnify  the  Parifh. 

Recognizance  for  Baftardy,  where  two  are  Ma¬ 
tt  ucaptors  for  the  Man  in  Cuftody. 

7.  Middlefex,  E  it  retnembred,  that  on  the  tenth  Day  of 
to  wit,  JO  May  in  the  fourth  Year  of  the  Reign ,  &C. 
ind  in  the  Year  of  our  Lord  I  73  3 »  M-  R-  of  L.  in  the  County 
fore  faid,  Victualler,  and  E.  M.  of  L.  aforcfaid,  v_ rent .  came 
iefore  me  ].  S.  one  of  his  Majeflys  JuJlices  of  the  Peace  for  the 
raid  County ,  and  took  in  Hand,  and  each  of  them  took  in  Hand 
cor  N.  T.  of  the  Parifh  of  B.  in  the  County  aforefaid,  Pay  lor, 
ir.der  the  Penalty  of  twenty  Pounds  of  lawful  Money  of  Great 
Britain  ;  which  faid  Sums  they ,  and  each  of  them  acknowledged 
'0  owe  to  the  faid  Lord  the  King,  and  granted  to  he  made  and 
'esjied  of  their  Goods  and  Chattels,  Lands,  and  tenements,  to 
'he  Ufe  and  Behoof  of  the  faid  Lord  the  King ,  his  Heirs  and 
lucceffors ,  if  the  aforefaid  N.  T .  Jhall  make  Default  in  the  Con - 
iition  under-written. 

The  Condition  of  a  Recognizance  of  one  char¬ 
ged  to  be  the  Father  of  a  Baftard-Child  be¬ 
fore  its  Birth,  to  appear  at  the  Seffions. 

18.  Midd.  ff.  '-gp  HE  Condition  of  this  Recognizance  is 
fuch,  that  if  N.  T.  aforefaid  do  perfonally 
appear  at  the  next  general  Quarter  •Seffions  of  the  Peace  to  be 
holden  for  the  faid  County  of  Ad.  then  and  there  to  abide  and 
perform  fuch  Order  as  Jhall  be  made  upon  the  Complaint  of  the 
Overfeers  of  the  Poor  of  the  Parifh  of  B.  for  getting  S.  T.  fin¬ 
ale  Woman  with  Child,  which  Child  is  likely  to  be  born  a  Ba¬ 
llard,  and  to  be  chargeable  to  the  faid  Parifh  of  B.  (or,  as  the 
Cafe  is  for  begetting  a  Bafiard  born  in  the  faid  Parifh  on  thex 
Body  of  S.  T.  fingle  Woman,  which  B af  ard-Chi Id  is  become 
chargeable  to  the  faid  Parifh  ; )  Hat  then  this  Recognizance 
lhall  be  --void,  or  elfe  remain  in  full  Force 
and  acknowledged 

the  D&y  of 
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What  may  be 

done  after  the 

Child  is  born. 
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The  Party  accufed  may  give  a  Bond  to  indemnify  the 
rifh. 

If  the  putative  Father  fhould  refufe  to  give  Sureties  for 
Appearance,  or  Bond  to  indemnify  the  Parifh,  then  he  i: 
be  committed. 


A  Warrant  againft  the  Father  of  a  Baftai! 


Child  before  the  Birth. 


W  Hereas  upon  the  Examination  of  A. 


19.  Middx.  fT. 

.  .  fingle  Woman,  taken  in  Writing  u 
Oath  before  me,  one  of  his  Majefy  s  Juftices  of  the  Peace  1 
the  faid  County,  it  appeareth,  that  the  faid  A.  P.  is  now  w\ 
Child ,  and  that  Jhe  doth  charge  J.  L  .of  <vith  ham, 

gotten  her  with  Child,  which  Child  is  likely  to  be  born  a  L 
fard,  and  to  be  chargeable  to  the  Parijb  of 

rhefe  are  therefore  upon  the  Complaint  of  the  Ov, 
feers  of  the  Poor  of  the  faid  Parifh  of  to  s 

quire  you  to  bring  the  faid  J.  L.  before  me,  or  fame  other  of  /. 
Majefy  s  Juftices  of  the  Peace,  to  be  examined  and  dealt  wi 
according  to  Law.  Given,  Sc c. 

4thly,  Of  what  may  be  done  after  the  Child  is  born,  and 
the  Punifhment  of  the  Parents. 


20.  The  find:  Thing  to  be  done  after  the  Child  is  born,  : 
again  to  examine  the  Mother  as  to  the  Father,  and  this  mu. 
be  done  by  the  exprefs  Words  of  the  Stat.  of  18  El.  c.  3.  b 
two  Juftices  of  the  Peace,  and  one  of  them  muft  be  of  thi 
Quorum ;  and  it  is  a  judicial  Adi,  and  ought  to  be  dqne  in  th 
Prefence  of  both  the  Juftices,  and  not  by  one  ftngly,  and  bj 
him  reported  t6  the  other.  Modern  Cafes  1 80.  Regina  cont 
Weft.  But  an  Order  for  keeping  a  Baftard-Child  fhall  not  b< 
quafhed  for  want  of  Saying,  Quor.  unus,  8cc.  Comber.  63. 


The  Form  of  an  Examination  after  the  Birth 
of  a  Baftard-Child. 

21.  Middx,  ff.  r  J  A  HE  Examination  of  S.  S.  of,  &c.  taken 
,  JL  before  us,  J.  F.  and  L,  M.  Efqrs.  two  of 

‘j  Iffy  s  Jufices  of  the  Peace  for  the  faid  County,  ( where - 
qf  J.  b.  is  of  the  Quorum)  the  10th  Day  of  May,  Anno  Dom. 
1  73 1  >  who  upon  her  Oath  faith ,  that  the  Female  Bafard- Child, 
of  which  foe  was  delivered  the  fecond  Day  of  April  laf ,  about 
three  a-Clock  in  the  Afternoon ,  in  the  Parifh  of,  &c.  was  be¬ 
gotten  by  R,  G.  late  Commander  of  his  Majefy  s  Ship  the  King- 

fton. 
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>n,  <w^<3  cruizing  off  the  Caaft  of  D.  and  coming  ajhore  there, 
iqaented  this  Examinant' s  Houfe  (Jbe  keeping  a  Victualling- 
oufe )  and  there  became  acquainted  with  her ,  and  had  the  car - 
:/  Knowledge  of  her  Body  :  And  this  Examinant  further  upon 
2th  faith ,  that  he  the  faid  R.  G.  and  no  other  Perfon  what- 
ver,  is  the  only  true  and  natural  Father  of  her  faid  Child,  of 
bicb  Jbe  was  delivered  as  aforefaid. 

Sworn  the  Day  and  Year  * 
aforelaid,  J.  F.  L.  M.  S.  S. 

22.  The  Juftices,  by  the  A£l  18  EL  c,  3.  being  to  make  Juftices  muft 
ch  Order,  as  they  fhall  think  fit,  both  for  the  providing  for  ^cTive  F*' - 
e  Child,  the  Difcharge  of  the  Parifh,  and  alfo  the  Punifh-  before 
ent  of  the  Parents,  in  Juftice  and  Prudence  ought  not  to  pro-  they  make  Or- 
ed  to  do  it,  till  they  have  convened  the  putative  Father  be-  der. 
re  them,  efpecially  now  that  daily  Experience  fhews,  that 
any  People  are  wrongfully  accufed  in  thefe  Cafes. 


Warrant  to  caufe  the  Mother  and  reputed 
Father  to  appear. 

To  all  Conftables,  &c. 

Middx.  IT.  |  f  Orafmuth  as  we  ( two  of  his  Majefiys  Ju- 
J)  fti&s  of  Peace ,  for  the  County  of  Middle- 
x,  whereof  A.  B.  is  of  the  Quorum)  are  informed ,  that  A.  B, 
the  Parifh  of  R.  rn  the  County  aforefaid  ( within  the  faid 
arijh )  hath  lately  been  delivered  of  a  Bafiard-Child yet  living , 
id  chargeable  to  the  Parifb  aforefaid ;  and  forafmuch  as  the 
id  A.  B.  upon  her  Examination  taken,  hath  charged  R.  R. 

&c.  to  have  gotten  the  faid  Child :  Ehefe  are  therefore  in  his 
lajefiy  s  Name  to  command  you,  and  every  of  you,  that  fome-  or 
xe  of  you  do  bring  the  faid  Woman  before  us,  at  the  Houfe  of 
>.  in  T.  in  the  County  aforefaid,  upon  the  20 th  of  May  next 
t  ten  of  the  Clock,  in  the  Forenoon  of  the  fame  Day ,  to  be  by  us 
rther  examined,  touching  the  Prcmiffcs,  and  that  you  give  No- 
ce  thereof  unto  the  faid  R.  R.  (if  conveniently  you  can)  to  the 
nd,  that  he  may  likewife  be  at  the  Time  and  Place  aforefaid \ 
make  bis  lawful  Defence  herein  (if  he  fhall  then  fee  fit )  and 
urther,  that  you,  or  fame  or  one  Of  you,  do  give  Notice  to  the 
-veral  Perfons  whofe  Names  are  here  under-written ,  that  they, 
nd  every  of  them,  are  by  us  required  to  appear  at  the  Time 
nd  Place  aforefaid,  to  certify  their  feveral  Knowledge j,  touch - 
>ig  the  Premises,  to  the  End,  that  upon  the  Examination  of  the 
iaufe  and  Circumfances,  we  may  take  fuch  Order  therein,  as 
0  J  alike  doth  'appertain.  And  lafily ,  that  what  you  fhall  do, 
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in  Execution  of  this  our  Precept,  you  do  make  known  unto  us,  c 
the  Time  and  Place  aforefaid.  Hereof  fail  not  at  your  Peril 5 
Given  under  our  Hands  and  Seals  at,  &c. 

A.  B.  of,  tfc.  C.  D.  of,  tzfc.  E.  F.  of,  &c. 

An  Order  ( of  Baflardy ,  as  I  conceive )  was  quafh’d,  i .  Be 
caufe  grounded  on  Affidavit,  and  not  on  an  Examination  viv, 
voce.  2.  Becaufe,  to  pay  6  1.  for  the  Charges  the  Parijh  ha , 
been  at,  without  fhewing  how,  or  for  what.  Comber.  103. 

A  Summons  for  the  reputed  Father  to  ap¬ 
pear,  Sc. 

24.  Middx,  if.  IT  J  Hereas  A.  B.  of,  &c.  fingle  Woman 
VV  ewas  on  the  Day  oj 

delivered  of  a  Male  Bafard-Child,  in  the  Pa¬ 
rijh  of  which  Child  is  become  chargeable  to  the  fain 

Parijh,  and  on  her  Oath  hath  charged  you  the  Jaid 
to  have  begotten  the  faid  Bafard-Child  on  her  Body :  Thefe  are 
therefore  in  his  Majeffs  Name  to  require  you  the  faid 
perfonally  to  be  and  appear  before  us,  two  of  his  Majeffs  jju- 
fices  of  the  Peace,  at  the  V fry- Room  of  the  Parijh  of 

on  next,  at  of  the  Clock  in  the  Fore¬ 

noon,  to  few  Caufe  why  you  fould  not  be  adjudged  the  reputed 
Father  of  the  Jaid  Male  Bafard-Child,  and  why  upon  the i 
Complaint  of  the  Church-wardens  and  Over  Jeers  of  the  Poor  of 
the  Jaid  P arif  of  we  fould  not  make  an  Order 

upon  you  the  faid  as  well  for  the  Relief  and  Indem¬ 

nity  of  the  Jaid  P  arif,  touching  the  Premijfes,  as  for  the  keep¬ 
ing  the  Jaid  Male  Bafard-Child :  And  hereof  you  are  not  to 
fail.  Given  under  our  Hand,  this  Day  of 

*739- 

A  Warrant  by  two  Juftices,  after  a  former  Or¬ 
der  to  apprehend  the  Father  of  a  Baftard- 
Child,  Sc. 


25.  Middx,  ff.  T  Hereas  it  doth  appear  by  an  Order  una 
VV  der  the  Hands  and  Seals  of  us.  A-  B. 
and  C.  D.  two  of  his  Majeffs  Jufiices  of  the  Peace  for  the  Coun¬ 
ty  of  Middlefex  (Quorum  unas)  dwelling  in  the  Parif  of 

made  upon  the  Complaint  of  the  Church-wardens  and  Over - 
fsers  of  the  Poor  of  the  faid  Parif  ;  as  alfo  upon  the  Oath  of 
fngle  W man,  that  the  faid 

was  on  the  Day  of  (here  reciti 

the  Order  J  * 

3  Thefe 
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Thefe  are  therefore  to  will  and  require ,  eW  his  Majefys 
Name  frillly  to  charge  and  command  you,  and  every  of  you,  on 
Sight  hereof,  to  apprehend  the  Body  of  the  faid 
and  bring  him  before  one  of  his  Majefys  fufices  of  the  Peace 
for  the  faid  County,  to  the  End  he  ?nay  give  good  Security  to  per¬ 
form  the  aforefaid  Order,  or  elfe  perfonaliy  to  appear  at  the  next 
General  Quarter- Sefions  of  the  Peace  to  be  bolden  for  the  faid 
County,  after  he  Jball  herewith  be  taken,  there  to  abide  and  per¬ 
form  filch  Order  as  the  fufices  of  the  Peace  in  Court  fhall  make 
touching  the  Premises,  and  be  further  dealt  with  according  to 
Law.  And  hereof  fail  not  at  your  Perils.  Given,  Sec. 


26.  If  the  Party  do  not  fo  indemnify  the  Parilh,  the  fame  *f  not,  then  ths 
two  Juftices  mult  proceed  to  make  an  Order  for  the  Security  of  Juftices  mult 
the  Parilh,  and  tho’  the  18  Eliz.  c.  3.  fays,  that  they  fhali 

and  may  take  Order  at  their  Difcretions*  for  the  Security  of  (jer>v 
the  Parilh,  yet  the  King's  Bench  having  qualh’d  many  Orders, 
not  only  for  Defedt  in  Form,  but  alfo  tor  the  doing  Things 
beyond  the  Limits  of  their  Jurifdiftion,  I  (hall  here  let  down 
fuch  Rules  as  I  find  in  our  Books,  concerning  the  drawing  fuch 
Orders.  It  mult  be  concerning  a  Ballard,  and  fo  exprefs’d,  Rules  about 
and  likely  to  become  chargeable.  An  Exception,  was  taken  to  making  Or¬ 
an  Order  for  keeping  a  Ballard  Child,  as  not  being  purfuant  ers’ 
to  the  Statute,  the  Order  being,  till  he  Jhould  be  710  longer 
chargeable  ;  whereas  by  the  Statute  it  fhould  be,  till  the  Child 
be  able  to  get  his  own  Living  ;  this  Exception  was  difallowed, 
and  the  Order  confirmed.  Comber.  69.  See  below.  Sell.  28. 

Jt  mult  appear  how  long  the  Father  is  to  maintain  it.  An  Order 
of  Baltardy  to  pay  till  the  Child  be  ten  Years  old,  is  not  ac¬ 
cording  to  the  Statute ;  for  he  may  not  be  chargeable  fo  long 
as  till  ten  Years  old.  Cafes  If  Anne  172.  The  Queen  v.  Atkins, 
ibid.  178.  The  Queen  v.  Collins,  Style  154.  I  Ven.  137.  It  muft: 
diredtly  affirm  who  is  the  reputed  Father.  Sid.  363. 

27.  By  the  exprefs  Words  of  the  Stat.  c.  3.  the  Juflices 
may  make  an  Order  to  oblige  the  Father  or  Mother  to  main¬ 
tain  the  Child :  And  no  other  Perfon  being  mentioned  in  the 
Statute,  Orders  for  the  putative  Grandfather,  or  a  Perfon  to 
Contribute,  becaufe  he  permitted  a  Soldier  to  get  a  Woman 
with  Child,  have  been  quaflrd.  4  Keble  74 7.  The  King  cent. 

Linter.  1  Vent.  310.  Anonymous.  Style  207.  Anonymous.  One 

of  the  Juftices  muft  be  of  the  Quorum,  i  8  El.  c.  3.  z  Sid.  212.  Rex  v.  Hfof 
Rex  cont.  Sharp ,  and  muft  be  at  the  Time  they  make  the  Order  7-  G. 2*  BtFL 
in  the  Connty  for  which  they  are  Juftices.  Cro.  Car.  213.  ar¬ 
guendo  in  He  liar  i>  Cafe.  It  muft  appear  by  the  Order,  that 
they  are  the  Juftices  next  to  the  Parilh.  Church  where  ’tis  born, 
according  to  one  Book,  [Style  154-}  but  it  having  been  ftnee 
refolved,  that  next  to  the  Parilh  Church  and  next  to  the  Parilh. 
are  the  fame,  it  fufficeth,  if  this  appear  in  the  Order ;  but  there 
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is  no  Doubt  but  it  muft  be  fet  forth  in  the  Order,  that  the  Ju- 
itices  were  Juftices  of  the  Peace  of  that  County  where  the  Child 
was  bom.  Style  14.  It  muft  appear  by  the  Order,  that  the 
Child  was  born  in  the  Parifh  to  which  the  Money  is  ordered 
to  be  paid,  by  the  better  Opinion  in  the  Books.  Style  14. 
I  Keble  383. 

28.  The  Order  muft  contain  a  pofitive  Adjudication  of  the 
putative  Father,  Style  154.  and  that  the  Child  is  likely  to  be¬ 
come  chargeable  to  the  Parifh.  x  Vent.  37.  Rex  cont.  Nelfon , 
i  Mod.  20.  cont.  Salk.  471;.  Rex  v.  Matthews.  The  Juftices  may 
order  the  Payment  of  a,  Sum  in  grofs,  becaufe  it  might  be  to  re- 
imburfe  the  Parifh  the  extraordinary  Charge  they  had  been  at, 
before  the  Order  for  the  weekly  Payments  was  made.  2  Sid.  326. 
Rex  cont.  Hill.  Salk.  1  24.  Regina  cont.  Odam.  No  Allowance 
can  be  made  to  the  Midwife,  but  in  Difcharge  of  the  Parifh.  1 
Vent.  210.  Sherman's  Cafe.  And  where  it  did  not  appear  in  the 
Order  that  the  Baftard- Child  was  chargeable,  or  likely  to  become 
chargeable  to  the  Parifh,  the  Order  was  quafhed.  Comber. 
39.  1  Cro.  36.  Sid.  222.  And  it  may  in  Cafes  of  Baftard- 
Children  be  always  fo  alledged  with  great  Truth,  unlefs  a  com¬ 
petent  Livelyhood  hath  been  aftually  fettled  upon  them.  So 
that  it  feems  if  the  Midwife  is  not  paid,  the  Juftice  may  order 
the  Payment  of  fo  rrfuch  as  fhe  ought  to  have,  to  be  made  by 
the  putative  Father  to  the  Church-wardens  and  Overfeers,  who 
fhall  pay  it  to  'the  Midwife.  Neither  the  Juftices  or  Seflions 
have  any  Power  in  Cafe  of  Baftardy,  but  to  indemnify  the 
Parifh;  that  is,  only  to  oblige  the  putative  Father  to  maintain 
the  Child,  as  long  as  it  is,  or  may  be,  chargeable  to  the  Pa¬ 
rifh  ;  for  the  Father  may  take  the  Child  when  he  pleafes,  and 
maintain  it  himfelf.  Orders  therefore  for  the  Payment  of  Mo¬ 
ney  weekly,  till  the  Child  attain  any  certain  Age,  have  been 
quafh’d.  zSaund.  82.  Richards  &  al.  cont.  Hodges.  Salk.  121. 
Rex  cont.  Barebaker.  1  Vent.  48.  BurwelR s  Cafe,  S.  C. 

I  Mod.  20.  1  Vent.  210.  Sherman's  Cafe,  &c.  Nay  an  Order 
has  been  quafhed  for  ordering  the  Payment  of  Money  weekly, 
becaufe  ’twas  not  faid  for  fo  long  Time  as  it  continued  charge¬ 
able  to  the  Parifh.  Style  14. 

29.  It  feems  the  Juftices  ought  to  order  the  Payments  to  be 
weekly,  and  not  monthly.  2  Sid.  222.  Rex  cont.  Sharp.  They 
may  alfo  order  the  putative  Father  to  give  Security  for  the  Pay¬ 
ments,  but  cannot,  as  it  feems,  order  that  he  fhall  give  fuch 
Security  as  the  Church- warden  fhall  approve.  2  Keb.  300.  the 
King  v.  Boniface.  Juftices  of  the  Peace,  before  the  Inflitution 
of  Overfeers,  might  order  Money  to  be  paid  for  the  Relief  of 
a  Baftard  to  two  or  three  of  the  Parifh  weekly,  and  now  they 
may  order  it  to  be  paid  to  the  Overfeers.  Salk.  122.  Regina 
cont.  Wejlon.  The  Adjudication  in  the  Order  muft  be  by  both 
the  Juftices  ,;  and  an  Order  was  quafh’d,  becaufe  it  was.  We 
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:he  Juflices  doth  adjudge.  Ibidem.  They  may  order  the  Fa- 
:her  to  pay  fo  much  weekly,  or  maintain  the  Child,  i  Keble 
•yo.  Rex  cont.  Terry.  An  Order  for  one  to  keep  a  Baftard- 
Child  got  on  a  married  Woman,  ought  to  rehearfe,  that  the 
Rather  at  the  Time  it  was  got  was  beyond  Sea.  5  Mod.  419. 

Minfin  cont.  Spence.  Rex  v.  Reddings  Mich.  8  G.  2. 

An  Order  for  the  reputed  Father  of  a  Baflard- 
Child  to  diicharge  the  Parifti. 

30.  Middx,  if.  IT  7  Here  as  it  hath  appeared  unto  us,  whofe 
VV  Hands  are  hereunto  fet,  two  of  his  Ma- 
iefty's  Jufices  of  the  Peace  for  the  County  of  Middlesex  (Quo¬ 
rum  unus)  dwelling  in  the  Parijh  of  within 

the  Liberty  of  Weftminfter  in  the  faid  County,  as  well  upon  the 
Complaint  of  the  prefent  Church -war dens  and  Overfeers  of  the 
Poor  of  the  faid  Parijh,  as  alfo  by  the  Oath  of 
(ingle  Woman,  that  Jhe  the  faid  was  on  delivered 

of  a  male  Bafard-Child,  born  of  her  Body  in  the  faid  Parijh 
of  and  that  the  faid  male 

Bafard-Child  is  chargeable  to  the  faid  Parijh  of 

and  likely  fo  to  continue’,  and  further,  that  one  A.  B. 
did  unlawfully  beget  the  faid  male  Bafard-Child,  fo  born  as 
ajorefaid ,  on  the  Body  of  the  faid  And  where  • 

as  it  hath  been  proved  to  us  upon  Oath,  that  the  faid 

hath  been  duly  fummoned  to  appear  before  us  the  faid 
Jufices,  to  the  End  we  might  examine  into  the  Caufe  and  Cir- 
cumfances  of  the  Premijfes :  And  whereas  he  faid  the 

hath  neglected  to  appear  before  us  according  to  fuch 
Summons:  Now  upon  the  Examination  of  the  Cauje  and  Cir-  Or  he  the  {ai«J 
cumfances  of  the  faid  Premijfes  by  the  Oath  of  the  faid  ^ai^d^hVAve>” 

the  Mother ,  we  the  faid  Jufices  do  hereby  adjudge  him  US|  (as'the  Cafe 
the  faid  to  be  the  reputed  Father  of  the  faid  is.) 

male  Bafard-Child,  fo  born  of  the  Body  of  the  faid 

as  afore  faid :  And  thereupon  we  do  order ,  as  well  for  the 
better  Relief  and  keeping  indemnified  the  faid  Parijh  of 

as  for  the  Sufentation  and  Relief  of  the  faid  male  Bafard- 
Child,  that  the  faid  '  r  Jhall  and  do  forthwith, 

upon  Notice  of  this  our  Order,  pay,  or  caufe  to  be  paid ,  unto  the 
prefent  Church-wardens  and  Overfeers  of  the  Poor  of  the  faid 
Parijh  of  or  to  fome  or  one  of  them,  the  Sum  of 

of  lawful  Money  of  Great  Britain,  for  and 
towards  the  lying  in,  and  laying  of  the  faid 

of  the  faid  male  Bafard-Child.  And  we  do  hereby 
alfo  further  order,  that  the  faid  fall  like  wife 

pay,  or  caufe  to  be  paid,  unto  the  Church  wardens  and  Over- 
Jeers  of  the  Poor  of  the  j'aid  Parif  of  for  the 
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The  Father  or 
Mother  who 
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committed,  or 
pive  security, 
&Cr 
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Time  being,  or  to  fame  or  one  of  them,  the  Sum  of 

like  lawful  Money,  by  the  Week,  weekly,  and 
(■very  Week,  from  '  for  and  towards  the 

Keeping,  Sufentation,  and  Maintenance  of  the  faid  Child,  for 
(ind  during  fo  long  Time  as  the  faid  ?nale  Baftard-Child  Jhall 
continue  and  be  a  Charge  and  Burden,  or  be  likely  fo  to  be  on  the 
faid  Parifh  ;  and  we  do  further  order,  that  the  faid  C.  D.  (the 
Mother)  Jhall  alfo  pay,  or  caufe  to  be  paid  to  the  faid  Church - 
wardens  and  Over  jeers  of  the  Poor  of  the  faid  Parifh  of 

or  to  fome  or  one  of  them,  the  Sum  of  a  Week 

weeuly,  and  every  TP  eek,  for  and  tonvards  the  Maintenance  of 
the  faid  Child  for  and  during  fo  long  Time  as  the  faid  Child  Jhall 
continue  likely  to  be  chargeable  to  the  faid  Parifh,  in  Cafe  Jhe 
doth  not  nurfe  and  take  Care  of  the  faid  Child.  Given  under 
our  Hands,  &c. 


An  Order  that  the  reputed  Father  of -a  Ballard  Child  lhalj 
pay  two  Shillings  per  Week,  &c.  and  that  the  Mother  lhalj 
keep  it,  is  good  and  conlijient.  Copiber.  2 3?. 

.  3  1  •  If  tf*e  Party  charged  with  being  the  Father  comply 
with  the  Order,  and  put  in  Security  to  indemnify  the  Parilh, 
i[  .  er  Security  given,  the  Child  become  chargeable  to  the 
Paiifh,  the  Juiiices  of  the  Peace,  or  the  Seffions,  may  not  in- 
tei  meddle,  and  the  Parifh  have  no  Remedy  but  to  fue  the 
Sureties  on  their  Bond.  2  Saunders's  Rep.  80. 

,  3Z-  If  after  the  Order  made  and  fublcribed  by  the  two  Ju- 
fi ices,  either  the  Mother  or  reputed  Father,  upon  Notice  there¬ 
of,  fhall  not  for  their  Part  obferve  and  perform  the  faid  Order, 
then  every  fuch  Perfon  fo  making  Default  in  performing  of  the 
faid  Order,  are  to  be  committed  to  the  common  Gaol,  there  to 
remain  without  Bail  or  Mainprize,  except  he,  fhe  or  they  lhall 
put  in  fufficient  Surety  to  perform  the  faid  Order,  or  elfe  per¬ 
sonally  to  appear  at  the  next  general  Selfions  of  the  Peace,  to 
be  holden  m  that  County  where  fuch  Order  lhall  be  taken,  and 
alfo  to  abide  fuch  Order  as  the  faid  Juiiices,  or  the  major  Part 
of  them,  then  and  there  lhall  take  in  that  Behalf,  if  they  then 

£aII,take  any  ;  and  that  if  at  che  ^id  Seffions  the 
j  unices  fha  ll  rake  no  other  Order,  then  to  perform  and  abide 
by  the  Order  before  made.  18  El.  c.  3. 
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l  Warrant  to  commit  the  reputed  Father  to 
r  Gaol,  for  not  performing  the  Order  of  the  two 
Juftices,  not  putting  in  Security  to  appear  at 
the  Seflions. 

W  He  re  as  A.  B.  ftands  charged  before  us,  C.  D.  and 
E.  F.  Efqrs.  two  of  his  Majeftys  Juft  tees  of  the 
\ eace  for  the  faid  County ,  whereof  C.  D.  is  of  the  Quorum, 
ton  the  Oath  of  G.  H.  fugle  Woman,  for  being  the  Father  of 
be  male  B aft ard- Child  lately  born  of  her  Body,  in  the  Pari/h 
f,  & c.  where  it  is  now  chargeable,  of  which  faid  Baftard-  » 
ihild,  the  faid  A.  B.  is  by  our  Order  duly  executed  adjudged 
he  reputed  Father:  And  whereas  the  faid  A.  B.  being  duly 
'•rated  with  the  Copy  of  the  Jaid  Order,  doth  refufe  to  perform 
he  faid  Order,  or  to  find  Sufficient  Surety  for  his  perfanal  Ap¬ 
pearance  at  the  next  Quarter-Seffions  of  the  P eace  holden  for  the 
"aid  County,  to  abide  fuch  Order ,  or  any  other  Order,  as  the 
juftices  there  prefent  Jhall  in  that  Behalf  make  :  Fhefe  are 
'berefore  to  require  you  to  arreft  the  Body  of  the  faid  A.  B.  and 
' 0  commit  him  to  the  common  Gaol  of  the  faid  County,  until  he 
\hall  be  dif charged  by  due  Courfe  of  Law.  Given  under  our 
Hands  and  Seals ,  &c. 

34.  If  the  Party  will  fulfil  that  Part  of  the  St  at.  which  re-  Condition  of 
quires  Security  for  his  Appearance,  the  Juftices  fhall  take  a  ^cemuffbe 
Recognizance  of  him,  the  Condition  of  which  mult  be  in  t  e  m  t^e  disjUnc- 
Disjun&ive,  either  to  perform  their  Order,  or  to  appear  at  the  tjVCj 
Seflions,  and  abide  by  fuch  Order  as  fhall  there  be  made.  1 8 
El.  c.  3.  z  Buffi.  349.  Rex  cont.  Smith. 


A  Commitment  of  the  Father  of  a  Baftard- 

Child,  tfc. 

To  the  Keeper  of  the  Gaol  for  the  County  of 

*r.  Middx,  ff.  IT  J  Hereas  upon  Examination  of  A.  P.  fin- 
YY  gle  Woman,  taken  in  Writing  upon  Oath 
before  A.  B.  one  of  his  Majeftys  Juftices  of  the  Peace  for  the 
faid  County,  It  appeareth,  that  the  faid  A.  P.  is  now  with 
Child,  and  that  Jhe  doth  charge  J.  L  .of  _  with  ha¬ 

ving  gotten  her  with  Child,  which  Child  is  likely  to  tie  born  a 
Baftard,  and  to  be  chargeable  to  the  Pari/h  of 
And  whereas  the  faid  J.  L.  doth  refufe  to  give  Security  to  indem¬ 
nify  the  faid  Pari/h,  or  to  enter  into  a  Recognizance  with  Suffi¬ 
cient  Surety,  to  appear  at  the  next  General  Sejfions  of  the  Peace , 
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te  be  ho! Jen  for  the  faid  County,  and  to  abide  and  perform'  fuch 
Order  as  Jhall  be  then  and  there  made  in  Purfuance  of  the  Sta¬ 
tutes  concerning  Bafards :  Thefe  are  therefore  to  require  you  to 
receive  the  faid  J.  L.  into  your  Cuftody,  and  him  fafely  keep  un¬ 
til  difcharged  by  due  Courfe  of  Lavs.  Given ,  Sec. 

The  Condition  of  a  Recognizance  to  appear  at 
the  Seffions  after  Order  made. 

36.  *r  fi  ''HE  Condition ,  Sec.  That  f  the  above-bounden  A.  B, 
J[  Jhall  perfonally  appear  at  the  next  general  ^ garter - 
Seffions  of  the  Peace,  to  be  holden  for  the  faid  County,  and  a- 
hide  fuch  Order  as  Jhall  be  then  made  by  the  Court,  concerning 
a  male  Bafiard-Ckild,  born  of  the  Body  of  C.  I),  fengle  Woman, 
whereof  he  the  faid  A.  E.  is  adjudged  the  reputed  Father  ;  that 
then,  See. 


Juflices  may 
commit  lewd 
Women  to  the 
Koufe  of  Cor 
redioq. 


a  Bulft,  243. 


None  can  be 
punifbed  for 
fecond  Of¬ 
fence,  till 
convicted  of 
she  firli. 


Mother  not  to 
jbe  pun illhed 
tiU  delivered. 


37.  It  feems,  becaufe  the  Mother  was  rarely  punilhed  by  i  8 
El.  c.  3.  ’twas  enaded  by  the  <57^/.  7  ffac.  1.  c.  4.  .as  follows; 
ftecaufe  great  Charge  arifeth  upon  many  Places  within  this 
Realm,  by  Reafon  of  Ballardy,  befides  the  great  Difhonour  of 
Almighty  GOD,  that  every  lewd  Woman,  which,  after  this 
prefent  Seffion  of  Parliament,  {hall  have  any  Ballard  which 
may  become  chargeable  to  the  Parilh,  the  Jullices  of  the  Peace 
{hall  commit  fuch  lewd  Women  to  the  Ploufe  of  Corredion, 
there  to  be  punilhed  and  fet  on  Work  during  the  Term  of  one 
whole  Year ;  and  if  fhe  {hall  offend  again,  that  then  to  be 
committed  unto  the  faid  Houfe  of  Corredion  as  aforefaid,  and 
there  to  remain  until  fhe  can  put  in  good  Sureties  for  her  good 
Behaviour  not  to  offend  fo  again. 

38.  I  obferve  that  by  this  Claufe,  no  Woman,  whofe  Child 

is  in  no  Probability  of  being  chargeable  to  the  Parifh,  is  with¬ 
in  this  Ad.  2.  That  to  commit  for  Life  for  the  firli  Offence 
is  void.  Cro.  Car.  47.  3.  None  can  be  punilhed  upon  this 

Statute  for  her  fecond  Offence,  unlefs  fhe  has  been  queltioned 
and  punilhed  for  her  firli  Offence;  but  fhe  may  be  punilhed  for 
her  firli  Fault,  either  on  18  El.  c.  3.  or  by  this  Ad  ;  but  fhe 
may  be  punilhed  for  her  fecond  Offence  as  if  it  were  her  firfl, 
in  Cafe  fhe  was  never  punifhed  for  her  firfl.  2  Bulf.  348.  It 
feems  the  Child,  tho’  the  Pradice  is  otherwife,  ought  not  to 
be  fenc  to  the  Houfe  of  Corredion  with  the  Mother,  but  left  to 
be  provided  for  by  the  Parilh,  or  the  putative  Father.  Dalt.  41 . 
A  Woman  is  not  to  receive  any  Punifhment  till  fhe  is  deliver¬ 
ed,  and  in  3  El.  a  Woman  who  was  with  Child,  being  by  the 
Governors  of  Bridewell  ordered  to  be  whipped,  and  falling  in 
labour  thereon,  they  were  fined  in  the  Star-Chamber,  and  or¬ 
dered  to  pay  the  Woman  Money,  Dalt.  41. 


A  Mjt- 
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.  Mittimus  of  the  Mother  to  the  Houfe  of  *  ? 

Correction. 

To  the  Keeper  of  the  Houfe  of  Correction  for  the  Coun¬ 
ty  of,  &c. 

TE  T  7  Here  as  E.  W.  hath  lately  been  delivered  of  a  Bafard- 
\\  Child,  likely  to  become  chargeable  to  the  Parijh  of  D. 
there  it  was  horn :  Phefe  are  therefore  to  require  you  to  receive 
to  your  Cufiody  the  Body  of  the  faid  E.  W.  to  be  punijhed  and 
t  on  Work  during  the  Perm  of  one  whole  Year ,  according  to  the 
‘atute  in  that  Cafe  made  and  provided }  hereof  fail  not .  Given 
ider  our  Hands  and  Seals,  &c. 

40.  If  Ihe  put  in  Security  to  difcharge  the  Parilh,  Ihe  can-  She  cannot  be 
ot  be  punilhed  by  the  Stat.  7  Jac.  1.  c.  4.'  but  by  18  EL  PU!hffied  if  fhe 

3.  Coke's  Magna  Charta,  f  733.  the  Caufe  of  the  Commit-  ^1Ve  ^ccuutiT* 
ient  ought  to  be  mentioned  in  the  Mittimus,  that  it  may  ap- 
tar  if  the  Prifoner  be  liable  or  not.  Halt.  419. 

41.  Both  theie  Statutes  only  extending  to  the  Perfons  of  the  Cburch-war- 
)ffenders,  and  not  to  the  Eftate,  many  Times  they  withdrew  ^lls,(^f’Arna£ 
lemfelves  dandeftinely,  leaving  often  Effeds  behind  5  there-  p^anveVa-0* 
ire  by  the  13  &  14  Car.  2.  c.  12.  it  is  efiadled,  that  it  lhall  [her,  @-c, 

id  may  be  lawful  for  the  Church-wardens  and  Overfeers  for 
le  Poor  of  fuch  Parilh  where  any  Ballard  Child  lhall  be  born, 

)  take  and  feize  fo  much  of  the  Goods  and  Chattels,  and  to 
;ceive  fo  much  of  the  annual  Rents  and  Profits  of  the  Lands 
f  fuch  putative  Father  or  lewd  Mother,  as  lhall  be  ordered  by 
ny  two  Jullices  of  the  Peace  as  aforefaid,  for  or  towards  the 
)ifcharge  of  the  Parilh,  to  be  confirmed  at  the  Seffions  for  the 
ringing  up  and  providing  for  fuch  Ballard- Child ;  and  there- 
pon  it  lhall  be  lawful  for  the  Seffions  to  make  an  Order  for 
he  Church- wardens  or  Overfeers  for  the  Poor  of  fuch  Parifli, 
o  difpofe  of  the  Goods,  by  Sale  or  otherwife,  or  fo  much  of 
tern,  for  the  Purpofes  aforefaid,  as  the  Court  fhall  think  fit, 
nd  to  receive  the  Rents  and  Profits,  or  fo  much  of  them  as 
aall  be  ordered  by  the  Seffions  as  aforefaid  of  his  or  her  Lands* 


An 
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An  Order  for  the  Relief  of  the  Parifh  in  Ca( 
of  a  Baftard,  out  of  the  Eftate  of  the  repu 
ted  Father. 

To  the  Church-wardens  and  Qverfeers  of  the  Poor  of,  &t 
1  and  every  of  them. 

4?.  Berks,  ff.  XT'  Orafmuch  as  upon  your  Complaint  to  us,  it  aj. 

g1  peareth  that  R.  G.  the  reputed  Father  or  Me 
tier  of  a  Bafard-Cbild,  born  in  the  Farijh  aforefaid,  hath  late 
ly  run  away  out  of  the  faid  Parijh,  and  left  the  j'aid  Bajlara 
Child  upon  the  Charge  of  the  Parijh  aforejaid,  although  the  fai 
R.  G-  hath  Efiate  fujf.cient  to  difeharge  the  faid  Parijh :  Phej 
are  therefore  in  his  Mayfly's  Name  to  require  and  authorize  you 
and  every  one  of  you,  that  you, fame  or  one  of  you,  do  feize  an. 
take  Jo  much  of  the  Goods  and  Chattels,  and  receive  fo  much  o 
the  annual  Rents  and  Profits  of  the  Lands  of  the  Jaid  R.  G.  a 
mill  amount  to  the  Su?n  of  &c.  avhich  w  do,  according  to  th 
Form  of  the  Statute  in  that  Cafe  made,  order  you  to  take  and  re 
ciive  for  or  towards  the  Dif  barge  of  the  faid  Parijh,  for  th 
bringing  up  and  providing  for  the  aforefaid  B afar d-  Child 
Given  under  our  Hands  and  Seals,  the,  Sec, 

43.  If  a  Baftard-Child  is  found  wandering,  it  ought  to  b< 
fent  to  the  Place  of  its  Birth. 


5 thly.  Of  Proceedings  on  Appeal  to  the  Seffions, 
Certiorari  in  the  King’s  Bench. 


and 


or 


44.  The  Juft  ices  who  tirade  the  Order  have  no  Vote  at  the 
Seffions,  for  they  cannot  be  prefumed  to  be  indifterent  Perfon: 
where  the  Legality  of  their  own  Adt  is  queftioned.  If  the  Ju 
ftjees  proceed  on  18  Eliz.  cap.  3.  the  Seffions  have  no  Powej 
to  commit,  but  ought  to  proceed  on  the  Parties  Recognizance 


Jufticcs  who 
snade  the  Ol¬ 
der  have  no 
Vote  at  Sef- 
fion?. 

Wheie  Seffions  _  _ 

can  commit,  if  on  3  Car.  j.  cap.  4.  the  Seffions  may  commit  as  the  twe 
2nd  where 
not. 


No  Reference 
by  Seffions, 
’till  fivit  Order 
is  difeharged. 


Juihces  might  have  done,  that  is,  unlefs  the  Party  put  in  Se 
curity  to  perform  the  Order,  or  appear  at  the  next  Seffions 
Salk.  123.  Regina  cont.  Wefon. 

45.  After  Appeal  to  the  Seffions,  if  the  firft:  Order  is  dif¬ 
eharged,  the  Matter  is  Res  integra  before  the  Seffions,  and 
they  may  refer  the  Matter  to  the  two  Juftices,  but  the  firft 
Order  mull;  be  firft  difeharged,  for  ’till  then,  no  Reference! 
can  be  made  ;  but  as  they  now  have*  by  3  Car.  1 .  cap.  4.  an 
original  Jurifdiclion  of  Baftardy  at  the  Seffions,  it  feems  bet- 
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■  that  the  Seflions  fhould  make  a  final  Order.  Buljlr.  342. 
ex  cont.  Smith.  If  at  the  Seflions  the  Order  of  the  two  J  ri¬ 
ces  is  difcharged,  that  Party,  who  by  them  was  adjudged  the 
itative  Father,  is  for  ever  cleared  ;  nor  can  any  iubfequent 
flions,  or  Juftices  of  the  Peace,  ever  charge  him  with  the 
taintenance  of  the  Child,  ts-c.  Will.  Jones  380.  Pridgeon's 
afe,  Cro.  Car.  341,  350.  x  Vent.  159.  HamoneP s  Cafe, 
nonymus,  &c.  2  Buljlr.  341.  Mich.  6  Car.  1.  Smith's  Cafe, 
n  Appeal  from  an  Order  of  Baftardy  ought  to  be  the  next 
ffiions,  unlefs  the  Party  proves  that  he  had  not  Notice  till 
ter  the  next  Seflions ;  and  it  were  fit  it  fhould  appear  fo  in 
ie  Order  of  Seflions.  Comber.  448. 

46.  It  has  been  doubted  on  the  Words  of  the  Statute,  which  A  Doubt  about 
ire&s  the  Appeal  to  be  at  the  next  Quarter- Seflions,  whether  the  Quarter- 

the  County  being  large,  as  Kent ,  and  there  be  two  Quarter-  Selfions, 
eflions,  one  for  each  Divifion,  the  Appeal  lhall  be  to  the  next 
Quarter- Seflions  that  is  held  for  that  Divifion  ;  and  alfo,  if  the 
'arty  adjudged  to  be  the  putative  Father  be  beyond  Sea  at  the 
hme  the  very  next  Seflions  is  held,  whether  he  may  not  ap- 
eal  to  the  next  Seflions  after  his  Return ;  and  both  thefe  Que- 
ions  have  been  adjudged  in  the  Affirmative.  2  Sid.  149, 
lex  cont.  Coyjlon.  3  Keb.  Rex  c ont.  Baker. 

47.  The  Court  of  Quarter-Seflions  cannot  commit  one  re-  Seflions  car>- 
ufing  to  obey  their  Order,  by  which  that  of  the  two  Juflices  not  commit, 
s  altered,  but  ought  to  proceed  againlt  the  Party  on  his  Bond.  for  nor  obey- 
\  Buljlr.  341.  Bhe  King  cont.  Hammond,  and  342.  Bhe  King  JPS  Ibices 
,nd  Smith. 

48.  If  the  Child  dies  after  Order  made,  pending  the  Appeal,  Where  theSef- 

he  Juftices  at  the  Seflions  may  and  ought  (if  they  think  the  fi°ns  may  or- 
Perfon  charged  by  the  Order  of  the  two  Juftices  to  be  the  Fa-  ^er  the  Father 
ther)  to  order  him  to  reimburfe  the  Expences  the  Parifli  have  e 

been  at  in  maintaining  the  Child  during  its  Life ;  but  Proof 

niuft  be  made  of  the  Service  of  the  Order. 

49.  Though  none  but  the  Juftices  have  Power  to  adjudge  Where  B.  R. 
who  is  the  putative  Father,  yet,  it  feems,  if  the  Juftices  are  will  quafh  an 
ynreafonable  in  appointing  Provifion  for  the  Child,  as  if  they  Order, 
appoint  but  2  d.  per  Week,  the  Court  of  King’s  Bench  will 

judge  of  that.  2  Sid.  361.  Rex  cont.  ParkaJJe.  Though  the 
Determination  of  the  Seflions  is  final  to  the  Merits,  yet,  if 
there  be  a  Defeft  in  Form,  or  other  Fault  appears  on  the  Face 
of  /the  Order,  a  Certiorari  may  be  brought  to  remove  the  fa  id 
Order  into  tire  King’s  Bench,  where  it  will,  for  fuch  Defedls, 
be  quafh'd.  An  Error  in  Part  of  an  Order  lhall  not  vitiate 
the  Whole.  Cro.  Car.  470.  Slater's  Cafe.  Keb.  534.  Rex 
cont.  Coyjlon.  When  a  Motion  is  to  quafh  an  Order  for  main¬ 
taining  a  Baftard-Child,  the  Perfon  charged  Qught  to  be  pre- 
fent  in  Court,  to  enter  into  Recognizance  to  abide  the  Order 
Of  the  Juftices  if  adjudg’d  againft  him.  For,  if  the  Order  be 

affirmed. 
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affirmed,  he  mull  be  committed  until  he  find  good  Security 
perform  it,  C3’ c.  Comber  418. 

50.  Whatever  was  deficient  or  mifconceived  upon  the  S 
tute  of  Queen  Eliz.  as  to  the  Order  to  be  taken  concerni 
Ballard- Children  by  Jullices  of  the  Peace,  dsV.  we  have  n< 
a  new  Statute  to  affift  them  in  their  Duty,  <viz. 

5  1 .  The  Statute  6  Geo.  z.  cap.  3  1 .  for  the  Relief  of  Barijh 
and  other  Places ,  from  fucb  Charges  as  may  arife  from  Bafa) 
Children  born  < within  the  fame,  enadls,  that  if  any  fingle  W 
man  fhall  be  delivered  of  a  Ballard-Child,  which  iliall 
chargeable,  or  likely  to  become  chargeable  to  any  Parifh 
extraparochial  Place,  or  fhall  declare  herfelf  to  be  with  Chil 
and  that  fuch  Child  is  likely  to  be  born  a  Ballard,  and  to 
chargeable,  &c.  and  fhall  in  either  of  fuch  Cafes,  in  an  Ex 
ruination  to  be  taken  in  Writing  upon  Oath  before  one  or  mo 
Jullice  or  Juft  ices,  &c.  charge  any  Perfon  wirh  having  gott( 
her  with  Child,  it  fhall  be  lawful  for  fuch  Jullice,  &c.  upt 
Application  made  by  the  Overfeers  of  the  Poor,  or  one  > 
them,  or  by  any  fubllantial  Houfholder  of  fuch  extraparochi 
Place,  to  iffue  out  a  Warrant  or  Warrants  for  apprehending  tl 
Perfon  charged,  and  for  bringing  him  before  fuch  Jullice,  iff 
or  any  other  of  fuch  County,  &c.  who  are  by  this  Statute  at 
thorized  and  required  to  commit  the  Perfon  fo  charged  to  th 
common  Gaol  or  Houfe  of  Corredlion,  &c.  unlefs  he  fha 
give  Security  to  indemnify  fuch  Place  or  Parilh,  or  fhall  ente 
into  a  Recognizance  with  fufficient  Surety,  upon  Condition  t 
appear  at  the  next  General  Quarter-Seffions,  or  General  Sel 
lions,  U'c.  and  to  abide  and  perform  fuch  Order  or  Orders  a; 
fhall  be  made  in  Purfuance  of  the  Adt  1  8  Eliz. 

52.  Provided,  that  if  the  Woman  fo  charging  any  Perfoi 
fhall  happen  to  die,  or  be  marry’d  before  fhe  fhall  be  delii 
ver’cl,  or  if  lhe  fnall  mifcarry  of  fuch  Child,  or  fhall  appea 
not  to  have  been  with  Child  at  the  Time  of  her  Examination 
in  any  of  thefe  Cafes,  fuch  Perfon  fhall  be  difcharged  fron 
his  Recognizance  at  the  next  General  Quarter-Seffions,  or  Ge 
neral  Seffions,  &c.  or  immediately  releafed  out  of  Cuftody 
by  Warrant  under  the  Hand  and  Seal  of  one  or  more  Tullicesj 
C3k.  refiding  in  or  near  the  Limits  where  fuch  Parilh  or  Plact 
fhall  lie. 

53.  Provided  alfo,  that  upon  Application  made  by  any  Per¬ 
fon  committed  by  Virtue  of  this  Adi,  or  by  any  Perfon  or 
his  Behalf,  to  any  Jullice  or  Juflices  refiding  in  or  near  the 
Limits,  &c.  fuch  Jullice,  &c.  is  authorized  and  required  tc 
fummon  the  Overfeers  of  the  Poor,  or  fuch  fubllantial  Houfe- 
holder,  to  appear  before  him  at  a  Time  and  Place  mentioned 
in  the  Summons,  to  fhew  Caufe  why  fuch  Perfon  fhould  noi 
be  difcharged  ;  and  if  no  Order  fhall  appear  to  have  been  made 
purfuant  to  the  Adi  18  Eliz.  within  fix  Weeks  after  fuel 
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Voman  fhall  have  been  delivered,  fuch  J uilice  lhall  difcharge 
im  from  his  Imprifonment. 

54.  Provided,  that  it  fhall  not  be  lawful  for  any  Juftice  to 
;nd  for  any  Woman  before  (he  fhall  be  delivered,  and  one 
Tonth  after,  in  order  to  be  examined  concerning  her  Pregnan- 
y,  or  to  compel  her  to  anfvver  any  Queltions. 

$5.  I  fhall  add  a  few  Cafes  relating  to  Baftardy,  and  focon- 
lude  this  Plead.  The  two  Juftices  may  inflift  a  corporal  Pu-  *  Buljl ■  34S, 
ifhment  upon  the  reputed  Father,  by  Virtuexof  Stat.  18  El.  34 9-  Julhces 
3.  but  this  is  very  rarely  done,  unlefs  he  is  fo  very  poor  as  Corporafpa* 
ot  to  be  able  to  indemnify  the  Parilh.  It  has  even  been  held  nifhmenr. 
lat  he  is  not  puniihable  by  this  Statute,  unlefs  the  Child  is  Cafes  of  Ba- 
hargeable  to  the  Parifh.  Cornier.  434.  If  the  Father  of  a  ftardy. 
allard  dies  poor,  the  Mother  muft  provide  for  the  Child,  if 
ble ;  and  if  an  Harlot  will  take  the  Child  whereof  fhe  is  de- 
ered,  and  fuffer  it  to  lie  abroad,  whereby  Vermine  deftroy  it, 
iis  is  Murder.  18  Eliz.  cap.  3.  2  Bulftr.  Z50.  21  Jac.  1. 

7p.  27.  Crompton  24.  7  Jac.  1.  cap.  6. 

56.  A  Motion  was  made  at  the  Quarter- Seflions  to  quafh  an 
)rder  made,  that  one  fhould  keep  his  reputed  Child,  becaufe  he 
ad  kept  him  heretofore ;  but  it  not  appearing  by  the  Order 
ither  that  he  was  his  Ballard,  or  his  lawfully  begotten  Child, 
le  Order  was  quafhed.  Style  154.  If  by  Practice  and  De- 
gn  a  Child  be  born  in  a  Parifh,  the  Parifh  where  the  Prac- 
ce  was,  fhall  keep  the  Child.  2  Buljir.  341.  An  Order 
>r  keeping  a  Ballard- Child  was  quafhed,  becaufe  the  Order 
id  not  diredl  how  long  the  Party  Ihould  keep  the  Child. 

Rich.  24  Car.  1.  B.  R.  Style  154.  An  Order  of  Baftardy, 
ot  faid  in  the  Order,  the  Defendant  was  fummoned,  or  had 
lotice,  or  was  heard.  Curia:  Not  requifite,  where  the  Order 

made  by  two  juftices ;  otherwife,  had  it  been  originally 
iade  at  the  Seflions.  So  an  Order  for  paying  fo  much  weekly 
3  a  Parifh  towards  keeping  of  a  Ballard-Child  was  quafhed, 
ecaufe  it  did  not  appear  by  the  Order,  that  the  Child  was 
orn  in  that  Parilh  to  which  the  Money  was  to  be  paid. 
tyle  368. 

5  7.  A.  was  ordered  by  two  Jullices  to  pay  8/.  towards 
:eeping  a  Ballard- Child,  but  had  no  Notice  of  the  Order  ’till 
ae  Time  given  him  by  the  Statute  to  appeal  to  the  Seflions 
/as  pail :  The  Court  made  a  Rule,  that  the  next  Seflions  in 
'liddlefex  (where  the  Matter  was)  Ihould  hear  the  Matter,  and 
lake  an  Order  for  the  Charge  or  Difcharge  of  A.  and  that 
lould  be  final.  Pafcb.  19  Car.  2.  B.R.  1  Sid.  326.  King 
ont.  Hill.  An  Order  made  without  Complaint  of  the  Parilh 
)fficers  is  not  good.  Blackerbys  Cafes  44.  But  it  was  other- 
v'ife  held  in  B.  R.  by  Lord  Harduuicke,  Ch.  Juft,  and  the 
lourt.  Hill.  9  G.  2.  Rex  ver.  Jenkins.  Two  Juftices  can- 
ot  order  the  reputed  Father  to  give  Security  for  the  Perfor- 
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mance  of  their  Order,  before  he  hath  made  Default  of  obeyiill' 
that  Order.  Blackerby' s  Cafes  45. 

58.  If  a  Woman  conceal  the  Death  of  her  Ballard,  and  <ft 
not  prove  by  one  Witnefs  that  it  was  Hill-born,  it  is  Murde 
zi  Jac.  1 .  cap.  27. 

59.  Order  was,  Whereas  a  certain  Woman  <was  brought 
Bed  of  a  Female  Bafard  Child  in  N.  and  after  dropped  in  ! 
Cur.  you  mull  either  name  her,  or  fay  a  Perl'on  unknowr. 
and  it  was  quaffied.  In  an  Order  of  Baltardy  net  faid,  01 
of  the  Jultices  was  of  the  Quorum,  quaffiU  Queen  and  Knot 
and  Queen  and  Cotton,  Pafch.  lyil. 

60.  If  the  Officers  are  carrying  a  Perfon  by  Order  of  R< 
moval,  and  Ihe  be  delivered  on  the  Road  in  tranfitu,  the  Bt 
hard  fhall  go  with  the  Mother  whither  fhe  was  going  ;  an 
if  there  be  an  Order  made,  and  before  that  Order  can  be  fej 
ved,  the  Ballard  is  born^  it  gains  no  Settlement,  but  fhall  b 
fent  with  the  Mother.  Pafch.  1 7 1 1 , 

61.  The  reputed  Grandfather  of  a  Ballard-Child  is  hot  t 
be  charged,  as  in  Cafe  of  a  legitimate  Child.  Blac.  59.  l 
Ballard  was  born  in  one  Pariffi,  but  taken  and  kept  by  the  re 
puted  Father  in  another,  and  after  20  Years  he  dies,  it  is  to  b 
kept  by  the  Mother,  if  able.  2  Bulftr.  250,  293.  Blac ;  52. 

62.  The  two  Jultices  cannot  make  an  Order  upon  the  Wo 
man’s  Complaint  only.  Blac.  63.  Econt.  per  Hardzvicke,  C.  J 
fupra  §.  57.  Where  Quarter -Seffions  firll  make  an  Order  ir 
Ballardy,  and  afterwards  the  two  Jultices  make  one,  it  is  i 
Nullity.  Blac.  51,  52.  If.  the  two  Jultices  make  not  1 
Provifion  for  the  Ballard,  the  Seffions  mull  fettle  it  as  the  twe 
Jultices  ought  to  have  done  it.  Jones  336.  An  Order  tc 
pay  fuch  Charge  as  the  Pariffi  had  been  at,,  and  did  not  fay, 
that  the  Child  was  likely  to  be  chargeable,  and  yet  held  good. 

1  Vent.  37.  Seffions  may  order  a  Payment  notwithllandina 
the  Child’s  Death  * 

63.  A  Man  being  adjudged  the  putative  Father  by  Jultices 
of  Peace  at  the  Seffions,  which  is  by  Authority  of  the  Statute; 
Law,  it  cannot  be  impeached  in  the  Spiritual  Court,  of  elle- 
where.  Cro.  Jac.  625.  2  Sid.  29.  1  Vent.  59.  Keb.  546. 

64.  The  two  firll  and  next  Jullices  have  no  Power  to  com¬ 
mit  any  one  lot  not  performing  their  Order,  but  they  are  tOj 
bind  him  over  to  appear  at  the  next  Quarter- Seffions,  and  may 
commit  for  Want  of  Sureties.  2  Bulftr.  341.  Hammond's 
Cafe.  The  Recognizance  taken,  ought  to  be  in  the  Disjunc¬ 
tive,  mix.  to  perform  the  Order  by  them  made,  or  to  ap¬ 
pear  at  the  next  Quarter- Seffions,  and  to  abide  the  Order  there'. 

2  Bulftr.  34,,  342. 

65.  T  he  Pariffi  where  a  Ballard  is  born,  whofe  Father  can¬ 
not  be  found,  mult  maintain  it.  The  bare  confpiring  to  charge 
one  with  the  Keeping  of  a  Ballard- Child,  though  the  Woman 
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not  with  Child,  nor  there  be  no  Child  really,  but  only  & 
mtrivance  to  defame  the  Perfon,  and  cheat  him  of  his  Md- 
y,  is  a  Crime  of  a  very  heinous  Nature,  and  indiftable. 

Vent.  304.  Rex  v.  Armftrong.  1  Le-vinz  62.  Rex  v.  Kim- 
'ty. 

66.  A  Baftard-Child  is  generally  to  be  fettled  where  it  is 
rn ;  but  if  it  be  born  in  a  Parifh  to  which  the  Mother  is 
moved  by  an  Order  that  is  illegal,  it  will  gain  no  Settlement 
ere.  Salk.  121.  fVejibury  &  Cojion  Parilhes  532.  iVood'S, 
ife,  Salk.  532.  Carth.  349.  S.  C.  On  Motion  to  quafh  ari 
rder  of  two  Juftices  to  remove  a  Woman  and  her  Eallard- 
hild  from  A.  to  B.  whereas  it  appeared  by  the  Order,  that 
e  Child  was  born  at  C.  By  Holt,  Chief  Juitice,  the  Ballard 
uft  be  kept  where  born.  Prin.  con .  iO  IV.  3.  B.  R.  2  Salk. 

55.  A  fingle  Woman  was  removed  from  D.  to  S.  by  two 
iftices,  thence  by  two  Juftices  to  B.  (he  voluntarily  returned 

D.  and  there  bore  a  Baftard-Child.  ’Tvvas  faid  fire  came 
fettle  contrary  to  Law.  Per  Holt  Chief  Juftice,  they  ihould 
ite  the  Faft,  not  the  Law  ;  if  any  Fraud  appear  in  convey- 
g  a  Woman  to  bear  a  Child,  it  may  be  fent  back  with  its 
[other  to  her  laft  legal  Settlement.  Comb.  285. 

67.  An  Order  of  Baftardy  under  the  Hands  of  more  than 
vo  Juftices  is  good  (if  one  of  them  be  of  the  Quorum)  for  the 
atute  is  not  reftridtive  to  two,  but  there  muft  be  two  at  the 
aft.  Salk.  477.  From  an  Order  of  Baftardy  the  Appeal 
uft  be  to  the  next  Quarter- Seflions.  Salk.  482.  but  fee  §. 

6.  And  Orders  relating  to  Baftard-Children  cannot  be  quafh- 
1,  except  the  reputed  Father  be  prefent  in  Court.  2  Salk.  475. 

le  above  §.  49.  where  there  is  an  Order  by  two  Juftices,  and  Juftices  can’t 
le  Seflions  order  a  Reference,  refolved,  the  Reference  by  the  order  a  Sum 
uftices  at  the  Seflions,  before  they  had  allowed  or  difallowed  child  attain  a 
le  fir  ft  Order,  was  illegal.  By  an  Order  of  two  Juftices  of  cci.£ain  ^ge, 
le  Peace,  that  the  Defendant  Barebaker ,  fhould  pay  a  certain 
um  of  Money  weekly,  ’till  the  Baftard  Child  fhould  attain 
he  Age  of  14  Years,  it  was  held  by  the  Court  that  the  Order 
/as  naught,  becaufe  the  Juftices  have  no  Power  but  to  fave  and 
idemnify  the  Parifh,  and  that  is  only  to  oblige  the  Defendant, 
larebaker,  to  maintain  the  Child  as  long  as  it  is,  or  may  be 
hargeable  to  the  Parifh.  Pbe  King  cont.  Barebaker  in  B.  R.  Cafes  of  Ba- 

aik  121.  s.  c.  “  ltardy- 

68.  If  the  Hufband  be  out  of  the  four  Seas,  during  the 
vhole  Time  of  the  Wife’s  going  with  Child,  in  that  Cafe,  the 
Dhild  is  a  Baftard  j  but  if  the  Hufband  were  here  at  all  within 
hat  Time,  it  is  legitimate  and  no  Baftard :  Befides,  it  did  not 
ippear  by  the  Order,  that  the  Hufband  was  abfent  all  the 
Time  ;  the  Order  was  for  thefe  Reafons  quafhed.  Mich.  3  Ann , 
teg.  cont.  Manly.  Vid.  5.  Mod.  Alinfon  v.  Spence . 
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69.  In  the  Cafe  between  Btlefaoortb  and  Damply ,  Hill.  5  Am 

it  was  held,  1 Jl,  That  an  Order  made  upon  the  Overfeers  c 
any  Parilh  by  two  Jullices,  for  raifing  a  Sum  towards  th 
Maintenance  of  a  Ballard,  or  poor  Perfon,  does  not  determin 
the  Settlement  of  that  Perfon  in  that  Parifh,  for  the  Right  0 
Settlement  is  not  contelled,  but  prefumed.  2 dly,  That  th< 
Claufe  in  the  Stat.  13  14  Car.  2.  c.  12.  which  provides 

that  diftinft  Townfhips  of  large  Parilhes  in  the  Northeri 
Counties  fhall  provide  for  their  Poor,  mull  be  underflood  witl 
Refpeft  to  the  Maintenance  of  poor  and  impotent  Perfons,  anc 
not  with  Refpeft  to  Baflards ;  but  if  a  Ballard  be  grown  up,: 
and  by  Accident  grow  lame  or  impotent/  he  fhall  be  relieved) 
as  a  poor  Perfon  within  that  Statute.  1  Salk.  123.  S.  C. 

70.  Upon  a  Motion  to  qualh  an  Order,  the  putative  Fathei 
mull  be  in  Court;  the  Objection  was,  That  the  Order  did  not 
fet  forth,  that  the  Child  was  likely  to  be  chargeable ;  but  ad-j 
judged  that  it  is  felf-evident  that  Ballards  are  likely  to  be 
chargeable.  2  Salk.  475.  Rex  ver.  Matthews,  fed  vide  Rex 
ver.  Nelfon ,  1  Vent.  37.  contra.  If  the  Child  dies  after  the 
Order  is  made  by  the  two  Jullices,  and  before  the  next  Seffions^; 
and  no  Security  be  given  to  perform  the  Order,  then,  when: 
the  Party  appears  at  Seffions,  they  may  order  him  to  pay  the 
Charges  upon  Proof  of  ferving  the  Order.  But  if  Security' 
hath  been  given,  then  the  Seffions  have  no  further  Power,  but 
the  Bond  mull  be  put  in  Suit  if  the  Condition  is  not  perform¬ 
ed.  2  Bulji.  Rex  ver.  Hammond.  The  Bond  mull  be  made  to 
the  Church -wardens,  lAc.  and  their  SuccelTors. 

71.  The  Conftable  willingly  or  negligently  fuffering  the  Fa¬ 
ther  to  efcape  after  he  is  apprehended  by  a  Warrant,  one  Ju- 
ftice  may  bind  him  over  to  the  Seffions,  and  there  he  may  be 
indifted.  See  below,  §.  73.  :  So  may  any  Perfon  who  fhall 
perfuade,  procure  or  convey  away  the  reputed  Father,  or  who 
fuffers  the  Mother  to  efcape,  or  conveys  her  away.  But  this 
is  not  by  Virtue  of  any  of  the  Statutes  made  againll  Ballardy, 
it  is  only  a  difcretionary  Aft  in  the  Jullices,  which  the  Con- 
fervators  of  the  Peace  had  at  Common  Law. 

72.  In  the  Order  not  faid,  the  Child  was  born  in  the  Pa¬ 
ri  Ih,  and  by  the  Statute,  the  Jullices  cannot  make  an  Order  to 
compel  a  Man  to  contribute  towards  the  Maintenance  of  a  Ba¬ 
llard-Child,  but  in  Cafe  of  that  Parilh  where  the  Child  was 
born.  Queen  and  Cajh ,  Mich.  1  1  Ann.  Reg.  B.  R.  See  be¬ 
low,  §.  74.  The  Defendant  was  compelled  by  the  Jullices  to 
give  Security  by  Bond,  ( Parker ,  Ch.  Juft.)  the  Jullices  have 
no  fuch  Authority ;  if  the  Party  refufes,  upon  Requeft,  they 
may  bind  him  over  to  the  Seffions.  Queen  and  Ridge,  Mich. 
1 1  Ann.  Reg.  B.  R. 

73.  A  Warrant  was  given  to  the  Defendant,  being  Confta- 
ble,  to  apprehend  one  Jones ,  who  the  Woman  fvvore  had  got 

her 
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r  with  Child  :  The  Conftable  lets  him  efcape :  The  Juftices 
ike  an  Order  for  him  to  pay  3  /.  towards  the  Expences  the 
rifh  have  been  at,  and  1 1.  per  Week  towards  his  Mainte- 
nce,  and  the  Mother  to  pay  6  d.  per  Week.  Now  this  Or- 
r  was  qualh’d  as  to  the  Conftable,  for  the  Juftices  have  no 
h  Authority;  good  as  to  the  Mother;  for  they  have  Power 
charge  either  the  Father  or  the  Mother.  Queen  and  Jrf- 
ys ,  Mich.  II  Ann.  Reg.  B.  R.  See  above,  §.71. 

74.  An  Order  to  keep  the  Child  until  he  could  gain  his 
velihood,  ill  for  the  Incertainty.  2.  It  does  not  appear  the 
lild  was  born  in  the  Parilh,  qualh’d.  The  Parilh  of  Cud- 
igton,  Pafch.  171 1 .  See  above,  §.  72.  Obj.  1 .  It  does  not 
pear  by  the  Order  that  the  Child  was  born  in  the  County. 

Said,  the  Examination  was  taken  before  one  or  two  of  us 
ftices’of  the  Peace,  ijiuft  be  before  two.  3.  To  keep  the 
;male  Baftard  when  it  ihall  be  born,  repugnant :  How  can 
be  known  whether  it  is  a  Male  or  Female  before  it  is  born  ? 
it  the  Court  held  this  laft  Objeaion  to  be  but  Surplufage,  but 
lafh’d  for  the  two  firft  Objections.  Queen  and  Thorn,  Pafch. 

714.  B.  R.  Rex  ver.  Kef  op,  7  G.  2. 

75.  Juftices  in  Corporations,  & c.  are  to  put  the  ACts  in 
cecution  relating  to  Baftards,  as  Juftices  in  the  Counties,  fj  c. 

Woman  wrongfully  charging  a  Man  with  getting  a  Baftard 
)on  her  Body,  was  committed  to  the  Houfe  of  Correction  for 
Lfe.  Pafch.  1  3  Car.  1 .  The  ufual  Punilhment  for  thefe  Of¬ 
fers,  is  Pillory,  publick  Whipping,  &c.  1  Vent.  305. 


CHAP.  XXXVIII. 

Beggars. 

IT  was  remarked  in  the  former  Editions  of  this  Book,  Law  agarnft 
that  tho’  the  Statute  of  12  Ann.  c.  23.  which  obliged,  begging  in  the 
lonftables  to  remove  Beggars,  and  for  a  fecond  Offence  to  i,uecrs>  V  *• 
/hip  them,  was  fevere  enough  again!!  Begging  and  Beggars, 
et  it  had  little  Effeft ;  which  proceeded  from  one  grand  Mi* 
ake  that  feemed  to  run  through  all  our  Laws  on  this  Subject, 
nz.  the  punching  real  Objefts  of  Chanty  as  Criminals,  in- 
tead  of  providing  Holpitals  for  thofe  who  really  are  not  able 
o  work,  and  Workhoufes,  or  at  leal!  Work  for  all  thofe  who 
re  really  able  ?  that  Ad  being  now  repealed,  and  fome  Alte- 
ations  introduced  as  to  the  Treatment  of  Beggars,  both  in 

O  appre- 
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apprehending  them,  and  difpofing  of  them  afterwards,  ’i 
wifhed  the  fame  may  be  effe&ual. 

2.  In  the  County  of  Leicejier,  one  Wright ,  a  lufty  your 
Fellow,  to  make  himfelf  impotent,  and  thereby  the  bett 
qualified  for  Begging,  caufed  his  Companion  to  fir  ike  off  h 
Left-Hand,  and  both  of  them  were  indi&ed  and  fined.  C 
Lift.  1 1 7.  £>uare.  Whether  fince  the  Coventry- Aft,  this  ha 
not  been  a  capital  Felony  in  them  both. 


CHAP.  XXXIX. 

Certificates. 


How  Certifi¬ 
cates  are  to  be 
granted  and 
attefted. 


Where  Certifi¬ 
cate  Perfons 
gain  a  Settle¬ 
ment. 


But  not  their 
Apprentices, 
or  Servants. 


1.  Y  Stat.  8  9  W.  3.  c.  30.  a  poor  Man  has  Liberty 

JD  to  remove  from  one  Parifh  to  another  for  Work,  anc 
the  better  Maintenance  of  his  Family  by  Certificate  under  th< 
Hand  and  Seals  of  the  Church- wardens  and  Overfeers  of  tht 
Poor,  or  the  Overfeers  where  there  are  no  Church- wardens, 
acknowledging  the  Perfon  to  be  an  Inhabitant  legally  lettlec 
in  their  Parifh. 

2.  This  Certificate  mull  be  attefled  by  two  credible  Wit- 
neffes,  and  allowed  and  fubfcribed  by  two  Juftices*  and  then 
delivered  to  the  Officers  of  the  Parifh  to  which  the  poor  Man 
removes,  and  the  poor  Man  fhall  remain  in  this  Parifh  until 
he  wants  Relief,  when  the  firft  Parifh  is  obliged  to  receive  and 
to  relieve  him, 

3.  But  by  9  tsf  \oW.  3.  c.  11.  poor  Perfons  coming  intoi 

any  Parifh  by  Certificate  fhall  not  gain  any  legal  Settlement, 
without  bona  fide  taking  a  Leafe  of  a  Tenement  of  10/.  per 
Ann.  or  legally  being  put  in  and  executing  fome  annual  Parifh 
Office.  \ 

4.  And  by  Stat.  12  Ann.  e.  18.  If  any  Perfon  refiding  in  a 
Parifh  by  Certificate  fhall  take  an  Apprentice,  or  hire  a  Ser¬ 
vant,  fuch  Apprentice,  or  fuch  Servant  fhall  not  be  'adjudged 
to  gain  any  Settlement  in  fuch  Parifh,  unlefs  the  Mailer  hath 
gained  a  Settlement  there. 


A  Cer- 
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A.  Certificate  of  a  Man’s  being  a  Parifhioner  ill 

a  Parilh. 


To  the  Church- wardens  and  Overfeers  of  the  Poor,  &c. 

WE  the  Church-wardens  and  Overfeers  of  the  Poor  of 
the  Parijh  of  &C.  in  the  County  of  &c.  hereby  cer- 
>}fy,  that  we  own  and  acknowledge  A.  B.  Labourer ,  and  E.  his 
Wife,  to  be  both  Inhabitants  legally  fettled  in  our  faid  Parijh 
if  &c.  And  we  do  hereby  promife  for  ourfelves  and  Suc- 
■effors  to  receive  them  in  our  faid  Parijh ,  whenever  they 
hall  become  chargeable.  In  Witnefs  whereof  we  the  faid 
Church-wardens ,  &c.  have  hereunto  refpeftively  fet  our  Hands 
nd  Seals,  Sec. 

Witnefs ,  L.  P.  T 

J.  M.  Re£lor9  C.  15.  ' 

S.  tfc tc.  N.O.; 

T.  W. ' 


Church-wardens. 


Overfeers. 


We  whofe  Names  are  hereunto  fubferibed,  two  of  his  Majeffs 
Juftices  of  the  Peace ,  of  and  for  the  County  of  Sec.  do  allow  of 
the  above  Certificate . 

J.  S. 

J.  F. 


19  5 


6.  By  a  Stat.  3  Geo.  1.  c.  29.  it  is  ena&ed,  that  the  Wit-  Wirneffes 
neffes  who  atteft  the  Execution  of  Certificates  of  Settlements  acted  Cenifi- 
by  the  Church-wardens  and  Overfeers,  or  one  of  them,  fhail 

make  Oath  before  the  Juftices,  who  by  the  Aft  8  tA  9  W.  3.  ar  * 

c.  30.  are  directed  to  allow  the  fame,  that  fuch  Witneffes  did 
fee  the  Church  wardens  and  Overfeers  feverally  fign  and  feal 
the  faid  Certificates,  and  that  the  Names  of  fuch  Witneffes  are 
of  their  own  Hand- Writing  ;  and  the  Juftices  fhail  alfo  certify, 
that  fuch  Oath  was  made  before  them ;  and  every  fuch  Certifi¬ 
cate  fhail  be  allowed  in  all  Courts  as  duly  and  fully  proved, 
and  be  taken  as  Evidence  without  other  Proof. 

7.  When  any  Overfeers  of  the  Poor  of  any  Parifh  fhail  On  Removal/' 

move  back  any  Perfons  and  their  Families  lent  thither  by  Cer-  Parifh  to  be 
tificate,  and  becoming  chargeable,  the  Overfeers  fhail  be  re-  $ 

imburfed  fuch  reafonable  Charges  as  they  have  been  put  to  in  arSe  0 

maintaining  and  removing  fuch  Perfons,  by  the  Church-war¬ 
dens  or  Overfeers  of  the  Parifh  to  which  fuch  Perfons  are  re¬ 
moved,  the  Charges  being  firft  afeertained  by  one  or  more  Ju¬ 
ftices  of  the  Country  to  which  fuch  Removal  fhail  be  made, 

which  Charges  fo  afeertained  fhail,  in  Cafe  of  Refufal,  be  le¬ 
vied  by  Di/lrtfs  and  Sale  of  the  Church-wardens  and  Overfeers 

O  2  Goods, 
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cates. 


In  what  Cafe 
a  Certificate- 
Man  can’t  be 
remov’d. 


Certificate 
binding  a- 
gai nit  all  the 
.World, 


Certificate- 
Man  gaining 
Settlement, 
can’t  be  re¬ 
mov’d. 
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Goods,  returning  the  Overplus ;  which  Warrant  the  Juftice 
are  required  to  grant. 

8.  By  13  dff  14  Car.  2.  c.  2.  Perfons  in  Time  of  Harveft 
or  any  Time  to  get  Work,  may  go  into  any  County,  Parift 
or  Place,  fo  as  they  carry  with  them  a  Certificate  from  tlft 
Minifler  of  the  Parifh,  and  one  of  the  Church-wardens  and 
Overfeers  of  the  Poor,  that  they  have  a  Dwelling  in  their  Pa- 
rilli,  and  are  Inhabitants  there;  and  fuch  Perfons  are  to  returfl 
to  their  own  Parifh.es  when  their  Work  is  finifh’d,  or  a  Jufticej 
of  Peace  may  fend  them  to  the  Houfe  of  Correction,  to  be  pu* 
ni  fired  as  Vagrants;  and  if  fuch  Perfons  fall  lick,  ds\r.  two 
Juilices  of  the  Peace  may  order  them  to  be  conveyed  back  to 
the  Place  of  their  Habitations. 

9.  Church-wardens  or  Overfeers  refufing  to  receive  fuch 
Perfons,  &c.  are  to  be  bound  over  to  the  Alfizes  or  Seffions, 
and  there  be  indidted  and  punilhed. 

10.  Where  a  poor  Man  comes  into  a  Parifii  with  a  Certifi¬ 
cate,  he  cannot  be  removed,  unlefs  he  is  adtually  chargeable 
to  that  Parifh ;  for  it  is  not  enough  to  fay,  that  he  is  likely 
to  be  chargeable.  1  Salk.  530.  Cafes  of  Queers  Anne  64,  65. 
Hhe  Queen  ver.  Whiten. 

n.  Jt  is  now  held,  that  where  a  Parifii  gives  a  Certificate 
duly  attefted  to  a  poor  Man,  owning  him  to  be  a  Parilhioner, 
though  he  be  not  really  fo,  yet  are  they  concluded  and  eftop- 
ped,  not  only  againft  the  Parifh  to  which  the  Certificate  is 
given,  but  alfo  again!!  all  other  Parilhes  whatfoever ;  for  Cer¬ 
tificates  are  folemn  Acknowledgments  that  the  Perfon  is  legally' 
fettled  with  them  ;  and  as  all  other  Parilhes  are  bound  to  re¬ 
ceive  him,  fo  that  Parilh  which  certified  is  concluded' as  to  all 
other  Parilhes  whatfoever ;  for  it  is  in  Nature  of  an  Adjudica¬ 
tion  ;  it  is  figned  by  the  proper  Officers,  and  allowed  by  two 
Juftices  who  are  proper  Judges,  and  who,  upon  lefs  Evidence, 
could  have  adjudged  it  a  Settlement.  3  Salk.  535.  But  fee 
2  Salk.  330,  531,  535.  where  it  is  faid  the  Reafon  of  the  Adi 
of  Parliament  about  Certificates,  was  only  to  encourage  Pa- 
rifhes  to  receive  poor  Perfons  who  were  minded  to  remove ; 
therefore  it  enadls.  That  when  the  poor  Perfon  fhall  be  charge-  ■ 
able,  the  Parilh  which  gave  the  Certificate  fhall  provide  for 
him,  &c.  Thefe  Words  oblige  that  Parifh  againft  the  Parilh 
to  which  they  gave  the  Certificate  ;  but  as  to  all  other  Parilhes 
they  are  as  they  were  before. 

12.  Adjudged,  that  where  a  poor  Man,  who  hath  a  lawful 
Settlement  in  one  Parifh,  comes  into  another  by  Certificate, 
and  gains  a  Settlement  there,  he  fhall  not  afterwards  be  fent 
back  to  the  Parifii  certifying.  3  Salk.  253. 


CHAP. 
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CHAP.  XL. 

Cottages  for  Poor . 

BY  43  fltiz.  cap.  25.  Cottages  may  be  erected  on  the  Method  0f  e- 
Wafte,  at  the  Charge  of  the  Parifh,  for  poor  impotent  ,e^‘nS  ( . 
rfons  by  the  Church-wardens  and  Overfeers  of  the  Poor,  or  takl's  t01  1 ' 

:  greater  Part  of  them,  having  obtained  Leave  of  the  Lord 
the  Manor  in  Writing  under  Hand  and  Seal,  and  procured 
Order  of  Sefiions  for  confirming  the  fame  ;  and  if  the  Lord 
the  Manner  will  not  give  Content,  the  Sefiions  alone  may 
erate  a  Cottage  for  a  particular  Time.  Inmates  and  more 
.milies  than  one  may  be  placed  in  thefe  Cottages. 

2.  -The  Power  given  to  the  Juftices  by  this  Statute  extends 
1  y  to  Habitations  for  fuch  Poor  as  are  impotent;  and  if  it 
es  not  appear  on  the  Face  of  the  Order,  that  the  Perfon  was 
1  potent  as  well  as  poor,  the  Order  is  ill.  2  Ktb.  744.  Rex 
nt.  May,  53.  Rex  cont.  Grat.  2  Keb .  643.  Rex  cont.  Payne 
Mod.  397. 


Petition  to  Juftices  in  their 'Sefiions,  for  an 
Order  of  Sefiions  to  ere&  a  Cottage. 

0  the  Worlhipful  the  Juftices  of  the  Peace,  at  the  General 
Quarter- Sefiions  of  the  Peace,  holden  at,  &c.  on,  Gfc. 

The  humble  Petition  of  A.  B.  of, 

Sheweth, 

THAT  whereas  your  Petitioner  being  very  poor  and  im¬ 
potent,  and  with  his  Wife  and  Children  fettled  as  an 
ihabitant  of  and  in  the  Parifh  of,  See.  and  at  prefent  deftitute 
"  an  Habitation,  hath  by  Addrefs  made  to  T.  W.  Efj',  Lord  of 
he  Manor  of.  Sec.  obtained  his  Confent  under  bis  Hand  and  Seal, 
)r  your  Petitioner  to  erell  and  fet  up  a  Cottage  on  the  Wafie 
vitbin  the  Parifh  of,  &c.  aforefaid,  for  an  Habitation  for  him - 
df  and  his  Family,  if  an  Order  of  Sejjions  can  be  obtained  for 
Confirmation  thereof,  as  by  the  Paper  hereunto  annex'd  doth 
ppear. 

May  you  therefore  be  pie afed  to  grant  unto  your  Petitioner  the 
Order  of  this  Court,  whereby  your  faid  P etitioner  may  be 
enabled  to  fet  up  a  Cottage  for  an  Habitation  for  himfejf  and 
poor  Family,  on  fame  convenient  Place ,  on  the  Waft  within 
the  Manor  of,  See.  aforefaid. 

And  your  Petitioner  fhall  ever  pray ,  Sec, 

O  3  The 


Parity  Haft)*  Chap.  4© 


The  Lord’s  Confent  to  the  Ere&ing  a  Cottage 

4.  TT  T  P  O  N  the  Petition  of  A.  B.  and  the  Certificate  of  thi 
“  l^J  Inhabitants  of  the  Parijh  of  See.  for  ereSling  a  Cot 
tage  in  the  Parijh  of  See.  1  do  hereby  give  my  Confent ,  bein^ 
Lord  of  the  Manor  of  See.  aforefaid,  that  the  fail  A.  B.  Jhal, 
and  may  ereSi  and  fet  up  a  Cottage  for  the  Habitation  of  himfelj 
and  Family  in  fome  convenient  Place ,  on  the  Wafie  within  thi 
Parijh  aforefaid,  to  be  affigned  by  my  Steward ;  provided  an  Or¬ 
der  of  SeJJiom  may  be  procured  according  to  Law  for  Confirmation 
thereof.  Witnefs  my  Hand,  Sec. 


An  Order  of  Seflions  for  erefting  a  Cottage. 

At  the  General  Quarter-Seffions  of  the  Peace,  holder! 

at,  C Sic. 

5.  Berks,  IT.  ‘'K  T  T  Here  as  A.  B  .of  &c.  Labourer,  is  poor  ai\i 
\\  impotent,  and  hath  obtained  Confent  Oj 
C.  D.  Efqi  Lord  of  the  Manor,  Sc C.  in  the  County  aforefaid,  ta 
ere  Hi  and  fet  up  a  Cottage  for  an  Habitation  for  himfelf  and  Fa¬ 
mily  in  fome  convenient  Place,  on  the  W ofte  in  the  Parijh  of,  &e 
aforefaid ;  provided  an  Order  of  SeJJions  be  procured  for  thi 
Confirmation  thereof:  And  the  faid  A.  B.  having  humbly  peti¬ 
tioned,  and  befought  us  to  grant  fuch  an  Order  ;  we  do  therefor 1 
hereby  order  and  give  cur  Confent,  that  the  faid  A.  B.  Jhall  am 
■may  ereft  and  fet  up  a  Cottage  for  the  Habitation  of  himfelf  am 
Family,  on  fome  Place  in  the  Wafie  in  the  Parijh  of.  Sec.  afore¬ 
faid,  according  to  his  Petition,  and  the  Conjent  of  the  faid  C.  D 
By  Order  of  Court,  Sec. 

The  Money  for  building  thefe  Cottages  at  the  public!; 
Charge  of  the  Farifh,  may  be  raifed  by  a  Tax,  as  before  di¬ 
ttoed,  foT 
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CHAP.  XLI. 

Families  left  on  Parijhes. 


I.  T)  Y  Stat.  43  El.  c.  2.  where  any  Perfon  able  to  labour  Juftices  may 

Jjj  lhall  run  away  from  the  Parifh,  and  leave  his  Family  commit  a  Man 
behind  him,  on  Information  thereof  given  upon  Oath,  two  ^n1'J‘agvfr^ay 
Juftices  of  Peace  may  commit  him  to  Gaol,  there  to  remain  parniiy  ro 
and  be  punilhed  as  an  incorrigible  Rogue.  And  if  any  Man  tjie  Panlh^r. 
or  Woman  able  to  work  fhall  threaten  to  ran  away  and  leave 
their  Families  upon  the  Parilh,  the  fame  being  proved  by  two 
Witnelfes  before  two  Juftices,  the  Perfon  fo  threatning  fhall  be 
fent  to  the  Houfe  of  Corre&ion,  &c.  unlefs  fufficient  Security 
be  given  for  the  Difcharge  of  the  Parilh. 

2.  By  Stat.  13  G.  2.  c.  2.  All  Perfons  able  in  Body,  who 
run  away  and  leave  their  Families  to  the  Parilh,  are  declared 
Vagrants,  and  punilhable  as  fuch. 

3.  By  Stat.  5  G.  1.  c.  8.  where  any  Wife,  Child  or  Chil-  In  whar  Cafes 

dren  lhall  be  left  upon  a  Pafiilh,  the  Church-wardens  or  Over-  5 

feers  of  the  Poor,  upon  Application  to,  and  by  Warrant  from  ^ 
two  Juftices  of  the  Peace,  may  fcize  fo  much  of  the  Goods 

and  Chattels,  and  receive  fo  much  of  the  Rents  and  Profits  of 
the  Lands  and  Tenements  of  the  Hufband,  Father  or  Mother 
of  fuch  Wife  or  Children,  as  the  Juftices  lhall  direft  for  the 
Difcharge  of  the  Parilh,  in  providing  for  fuch  Wife  or  Chil¬ 
dren  ;  which  Warrant  being  confirmed  at  the  next  Quarter- 
Selfions,  the  Juftices  at  the  Quarter-Seffiens  may  make  an  Or¬ 
der  for  the  Church- wardens  or  Overfeers  to  difpofe  of  the  Goods 
or  Chattels  by  Sale,  and  to  receive  the  faid  Rents  and  Profits 
of  the  Lands  and  Tenements,  or  fo  much  of  them  as  they 
think  fit,  for  the  Purpofes  aforefaid,  and  the  Church-wardens, 

Iff e.  are  to  be  accountable  to  the  Juftices  in  Seffions,  for  all 
fuch  Money  as  they  receive. 

4 .  But  then  it  feems  but  reafonable,  that  the  Party  in  whofe 
Hands  the  Money  is,  Ihould  not  be  bound  by  this  Statute, 
until  he  has  Notice  of  this  Warrant ;  and  fuch  Notice  Ihould 
be  given  before  the  Warrant  is  confirmed  by  the  Seffions, 
that  the  Party  may  there  appear,  and  if  he  can,  Ihew  Caufe 
againft  it- 
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A  Commitment  of  a  Perfon  for  running  away 
and  leaving  his  Family  on  the  Parilh. 


To  the  Keeper  of  the  Gaol  of,  if  c. 


Hereas  A.  B.  and  C.  D.  Overfeers  of  the 


5,  Berks,  ff.  ITT 

\\  Poor  of  the  Parijh  of  See.  have  made 


y  V  j  j  J'  -  - ’ 

Information  upon  Oath  before  us,  two  of  his  Majefy's  ffuflices, 
&c.  that  J.  K.  of  Sec.  a  Perfon  able  to  work  and  maintain 
himfelf  and  his  Family,  did  on.  Sec.  laf  paf  run  away  from 
their  Parijh  aforefaid,  and  leave  his  Family  upon  the  faid 
Parijh,  contrary  to  the  Adis  of  Parliament  in  that  Cafe  made  : 
Fhefe  are  therefore  in  his  Majefy's  Name  to  command  you  to 
receive  the  faid  J.  K.  into  your  Cufody,  and  him  fafely 
to  keep,  until  he  Jhall  be  delivered  by  due  Courfe  of  Law. 
Given,  Sec. 


6.  If  Juftices  of  Peace  in  SeiTions  make  Orders  for  Parifhes 
to  provide  Houfes,  or  to  give  any  Perfons  Maintenance  Who 
are  not  impotent,  but  able  to  work,  or  having  any  Thing  to 
live  upon,  thefe  Orders  are  againft  Law. 


An  Order  of  Seffions  to  receive  Rent  of  Lands 
to  difeharge  a  Parifh  where  a  Child 
left. 


is 


7.  Hereas  A.  B.  and  C.  D.  Efqrs.  two  of  his  Majefy's 

W  Jufices  of  the  Peace  for  the  County  of,  Sec.  upon 


Complaint  to  them  made  by  E.  F.  and  G.  H.  Overfeers  of  the 
Poor  of  the  Parijh  of  Sec.  in  the  faid  County,  that  L.  M.  a 
Child  of  the  Age  of  about  feven  Years,  vjas  laf  legally  fettled 
in  the  faid  Parijh  of,  See.  and  had  been  left  there  by  her  Mo¬ 
ther  E.  M.  who  is  gone  away,  and  that  the  Father  of  the  faid 
Child  being  dead,  the  faid  Child  had  been,  and  was  likely  to 
continue  chargeable  to  the  faid  Parijh,  which  the  faid  jf  uflices 
upon  Examination  adjudged  to  be  true:  And  it  appearing  to 
them  that  the  faid  E.  M.  was  intiiled  to,  in  her  own  Right, 
and  pojfeffed  of  one  Annuity  of  10I.  per  Annum,  given  her 
for  Life,  by.  Sec.  which  is,  and  has  been,  paid  to  her  quar¬ 
terly,  by,  Sec.  the  faid  Juflices  of  the  Peace,  upon  Application 
to  them  made  by  the  faid  Overfeers  of  the  Poor,  did  by  Order 
under  their  Hands  and  Seals,  bearing  Date,  Sec.  order  and 
direSi  that  the  faid.  Sec.  or  any  other  Perfon  that  Jhall  be  in- 
trujied  or  appointed  to  pay  the  faid  Annuity  at  any  Time  or 
Limes  hereafter ,  Jhould  pay,  or  eaufe  to  be  paid,  into  the 

1  Hands 
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ndi  of  the  /aid  Overfeers  of  the  Poor  of  the  faid  Parijh  of 
for  the  Time  being,  or  one  of  them,  J'o  long  as  the  faid 
Id  Jball  continue  chargeable  to  the  faid  Parijh,  the  Sum  of 
per  Annum,  Part  of  the  faid  Annuity  of  iol.  per  An¬ 
ri,  for  and  towards  the  Difcharge  of  the  faid  Parifh,  for  the 
iging  up  and  providing  for  the  faid  L.  M.  and  further  or - 
ed,  the  faid  Overfeers  of  the  Poor  to  take  and  receive  the 
ie  accordingly ,  (purfuant  to  an  Ail  of  Parliament  made  in  the 
■j  Year  of  the  Reign  of  his  Majejly  King  George  the  Firfi,  in- 
ded.  An  A&  for  the  more  effectual  Relief  of  fuch  Wives 
1  Children  as  are  left  by  their  Hufbands  and  Parents  upon 
:  Charge  of  the  Parifh)  this  Court ,  upon  reading  the  faid 
der,  produced  by  the  faid,  See.  Overfeers  of  the  Poor  of  the 
d  Parijh,  doth  confirm  the  fame  :  And  purfuant  ttf  the  Direc¬ 
ts  of  the  faid  Ail,  doth  alfo  order,  that  the  faid  Overfeers  of 
’  Poor  of  the  faid  Parijh,  and  their  Succejfors,  for  the  Time 
ng,  do  take  and  receive  the  faid  5  1.  per  Annum,  Part  of  the 
d  Annuity  of  10  1.  per  Annum,  out  of  the  Rents  and  Profits 
the  Lands  and  Tenements  charged  with  the  Payment  of  the 
d  Annuity,  for  and  towards  the  Difcharge  of  the  faid  Parifh , 
-  the  bringing  up  and  providing  for  the  faid  L.  M.  as  afore * 
id,  and  that  the  faid  Overfeers  and  their  Succejfors  be  account - 
le  to  his  Majeftys  Juftices  of  the  Peace  for  the  faid  County , 
their  ffiuarter-Seffions,  for  all  filch  Money  as  they,  or  any  op 
em,  Jhall  receive  by  Virtue  of  the  Ail  aforejaid. 


CHAP.  XLII. 

Houfes  of  Correction. 

TH  E  Statutes  concerning  Houfes  of  Correction  are  39  Statutes  about 
Eliz.  c.  4.  and  7  Jac.  1.  c.  4.  The  firft  of  thefe  Houfes  of  Cor- 
,aws  gives  Power  to  the  juftices  in  Seffions,  for  the  eredt-  ie  lon* 
sg  one  or  more  Houfe  or  Houfes  of  Corredfion  in  every 
bounty,  at  the  Charge  of  the  County  ;  and  for  the  Mainte- 
iance  and  Government  of  the  lame,  and  for  the  Punifhment 
f  O'Tenders  committed  thither.  39  Eliz.  c.  4.  f  his  Statute 
t  firft  was  temporary,  but  was  continued  by  3  Car.  j .  By 
►  Jac.  I.  C.  4.  ’tis  enabled,  that  in  every  County  there 
hall  be  a  Houfe  of  Corredtion,  built  with  all  Convemencies 
or  the  letting  of  Rogues  and  idle  People  to  work,  or  every 
[uftice  ftiali  forfeit  g  /.  one  Moiety  to  the  Prolecutor,  and 
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r  j  be  built, 
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the  other  towards  building  the  Houfe }  and  thefe  Houfes; 
when  built  or  purchafed,  fhall  be  conveyed  to  Perfons  ap¬ 
pointed  by  Juftices  in  Seffions,  in  Trull  to  be  imployed  foi 
the  keeping,  imploying  and  corredling  Terfons  fent  thither, 
and  Juftices  in  Seffions  are  to  appoint  Governors  or  Mailers 
of  fuch  Houfes  of  Correftion,  and  their  Salaries,  which  arc 
to  be  paid  quarterly  by  the  Treafurer  out  of  the  County-Stock, 
Ibidem. 

2.  Thofe  Governors  are  to  fet  the  Perfons  lent  on  Work, 
and  moderately  to  correfl  them  by  whipping  or  fettering  them, 
if  unruly,  and  are  to  yield  a  true  Account  every  Quarter-! 
Seffions  of  Perfons  committed  to  their  Cullody  ;  and  if  they! 
fuffer  any  to  efcape,  the  Juftices  may  line  them  at  Difcretion,' 
which  l  ine  is  to  be  paid  to  the  Treafurer  of  the  County- 
Stock.  , 


3.  The  Houfe  of  Corredlion  is  for  the  Punilhing  of  the 
Poor  who  refufe  to  work,  who  are  to  be  there  whipp’d  and 
fet  to  work.  2  Bulji.  358.  And  any  Perfon  who  lives  extra¬ 
vagantly,  having  no  vilible  Eftate  to  fupport  himfelf,  may  be 
fent  to  the  Houle  of  Corredlion,  and  fet  at  work  there,  but! 
not  whipped,  and  may  be  continued  there  until  he  give  the 
Juftices  Satisfaction  in  Refpeft  to  his  Living.  Sid.  281. 

4.  The  Money  to  ereCl  Work-houfes,  CfV.  is  to  be  rais’d  by: 
a  Tax  on  the  Inhabitants,  and  on  all  Lands,  tffc.  and  fo  like-; 
v/ife  is  the  Money  needful  for  the  maintaining  of  the  Poor  in 
the  Laid  Work-houfes,  fo  as  the  fame  exceed  not  what  hath 
been  ufually  paid  for  Maintenance  of  the  Poor. 

5.  Rogues,  Vagabonds,  &c.  may  be  fent  by  one  Juftice  to 
the  Houle  of  Correction,  there  to  be  kept  to  hard  Labour 
with  moderate  whipping,  but  fhall  not  be  chargeable  to  the 
County  for  any  Allowance,  either  at  their  bringing  in,  or 
going  out,  or  during  their  abode  there,  but  fhall  have  fo 
much  Allowance,  as  they  fhall  deferve  by  their  own  La¬ 
bour. 

6.  Upon  Prefentment  of  the  Grand  Jury  at  Affizes,  Great 
Seffion,  or  General  Gaol- Delivery,  and  at  General  or  Quar- 
t  r-Seffion.s  whefe  there  is  no  Affizes,  for  any  County  or 
Liberty,  that  there  is  no  Houfe  of  Corredlion,  and  that  it 
will  be  neceflary  to  provide  one  or  more,  or  that  the 
Houfe,  cs’<r.  already  provided  is  not  ftifficient,  and  that  it 
will  be  neceflary  to  provide,  c fc.  the  Juftices  at  General  or 
Quarter-Seffions,  or  major  Part  of  them  may  build,  or  en¬ 
large,  or  purchafe  a  Houfe,  &C.  with  convenient  Back- 
flde,  &c.  or  Land,  and  eredl.  fuch  Houfe,  &  c.  upon  Part, 
and  lay  out  the  reft  for  Back- fide  ;  and  may  raife  fuch  Money, 
as,  upon  Examination  of  able  and  ftifficient  Workmen,  and 
other  Perfons,  appears  to  be  neceflary  for  thefe  Purpofes. 
And  they  are  to  take  Care  that  Houfes  of  Corre&ion  be  duly 

fitted 
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id  up,  furnifhed,  and  fupplied  with  fufficient  Implements,  Furnithed. 
iterials,  and  Furniture,  for  keeping,  relieving,  fetting  to 
rk,  imploying,  and  correcting  all  idle,  &c.  fent,  confined, 
continued  there  :  And  two  Ju dices  in  the  Hundred,  or  ap-  InfpeSed  by 
nted  by  the  Seffions,  are  to  vifit  twice  or  oftner  in  a  Year,  I  u  It  ices. 

[uire,  and  report  at  Seffions.  Juftices  in  Seffions  are  to  have 
:  like  Power  over  future  Houles  of  Correction  as  over  the 
ifent ;  and  may  fine  the  Governors  as  by  Stat.  7  Jac.  1 .  to 

paid  to  the  Treafurer,  and  be  Part  of  the  County-Stock  ; 
d  may  appoint  and  remove  Governors  or  other  Officers ;  and 
ly  make  Orders  and  Regulations  for  the  better  governing 
d  regulating  the  faid  Houfes*  and  for  imploying,  relieving, 
id  punifhing  the  Perfons  there,  or  fending  them  thence ;  if 
ly  Perfon  removed,  refufes  or  negleCts  to  quit  PolTeffion  for 
n  Days  after  Notice,  they  may  ilfue  a  Warrant  to  the  She- 
ff  for  that  Purpofe  in  the  Nature  of  an  Habere  facias  Pojfef 
mem. 

7.  The  Juftices  at  General  or  Quarter-Seffions,  or  major  juftices  to  or- 
art  of  them,  are  to  caufe  fuch  Sums  of  Money  as  are  necef-  der  the  Trea¬ 
ty,  to  be  paid  by  the  Treafurer  out  of  the  Money  raifed  by  furer  to  pay. 
^irtue  of  an  Aft  of  laft  Seffion,  for  the  more  eafy  affefling ,  coi¬ 
ning,  and  levying  of  County- Rates ;  to  defray  the  Expences 
f  apprehending,  paffing,  conveying,  and  maintaining  Rogues, 

5V.  and  of  erefting,  purchafing,  inlarging,  altering,  and  re¬ 
tiring  Houfes  of  Correction,  and  of  purchafing  Land  to  erefl 
hem  upon,  and  for  Back-fides  and  Out- lets  j  and  of  fitting  up 
,nd  furnilliing  them ;  and  of  fending  Perfons  to  and  from  the 
ame,  and  imploying  them  there ;  and  for  all  other  Expences 
leceftary  for  the  Execution  of  this  Aft,  not  before  piovided 
'or.  The  reft  of  this  Aft  is  abftrafted  in  Chap.  33.  of  V aga- 
honds.  Stat.  13  G.  2.  c.  24..- 

A  Commitment  of  a  Perfon  to  the  Houfe  of 

Corre&ion. 

To  the  Keeper  of  the  Houfe  of  Correction,  c. 

g,  TA  Eceive  into  your  Cufody  the  Body  of  A.  B.  an  idle  and  jg  £/.  c.  4. 

diforderly  Perfon ,  as  appears  upon  Oath  (or,  as  appears  7  Jac-J  ■  f  4* 
ly  his  oven  ConfeJJion,  as  the  Cafe  is)  and  keep  him  to  hard 
Labour  for  the  Space  of  ten  Days  from  the  Date  hereof  Gi¬ 
ven,  Sec.  *  - 


CHAP. 
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C  H  A  P.  XLIII. 

Licences. 

Whether  Ty.  i.  '~V"*K  W  O  J  aft  ices  of  Peace  may  licenfe  poor  difeafed  Per- 

ilices  can  li-  JL  fons  t0  trav£l  t0  tb£  Bath  for  Remedies,  fo  as  they 

cence  People  are  provided  of  Relief  in  their  Travel,  and  do  not  beg,  39 
to  beg,  &c.  £i  c  ^  Dalt.  209.  1  Jac.» 1.  c.  25.  for  I  do  not  find  that 

any  one  or  more  Jaftices  of  the  Peace  may  or  can  licenfe  a 
Man  to  beg,  or  afk  Relief,  except  only  that  they  may  make 
a  Teftimonial,  or  Licence  in  the  two  following  Cafes,  viz. 

1.  To  fuch  as  fuffer  Shipwreck ;  and,  2.  To  Soldiers  or  Mari¬ 
ners  coming  from  the  Seas  to  pafs  from  Place  to  Place,  and  in 
thefe  two  Cafes  the  Law  tolerateth  them  to  afk,  and  receive 
neceftary  Relief,  as'aforefaid. 

2.  Likewife  poor  Prifoners  delivered  out  of  Gaol  may  in  no 
ways  beg,  by  39  El.  c.  4.  Dalt.  209. 

3.  Tho’  1  have  been  informed,  that  fome  Juftices  of  Peace 
in  the  Country  do  frequently  grant  Licences  under  their  Hands 
to  Perfons  whom  they  think  Objefts  of  Charity  to  go  about 
and  beg,  and  alk  Relief ;  but  this  is  a  Practice  dire&ly  contra¬ 
ry  to  Law. 


CHAP.  XLIV. 

Maintenance  of  the  Poor. 


Cafes  of  main¬ 
taining  poor 
Petfons. 


1.  XT)  y  Stat.  43  El.  c.  2.  every  Parilh  fhall  keep  their  own 
Jo  Poor,  and  on  this  Statute  Removals  of  Poor  are  made  ; 
for  unlefs  the  Poor  are  removed  to  their  own  Parifhes,  every 
Parilh  cannot  maintain  its  own  Poor. 

2.  If  a  travelling  Woman,  having  a  fmall  fucking  Child, 
fhall  be  apprehended  for  Felony,  and  lent  to  the  Gaol,  and  be 
afterwards  arraigned  and  hanged,  this  Child  is  to  be  fent  to  the 
Place  of  its  Birth,  there  to  be  maintained,  if  the  fame  can  be 
known ;  otherwife  it  muft  be  fent  to  the  Town  where  the  Mo¬ 
ther  was  apprehended.  If  a  Man  and  his  Family  be  illegally 
thruft  out  of  a  Parilh,  and  during  that'Time  he  fhall  have  a 
Child  born,  he  muft  be  returned  to  the  Place  where  he  was 

laft 


Chap. 
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(aft  legally  fettled,  and  the  Child  with  him,  to  be  maintained 
here.  Dalt.  165.  1  Salk,  izi,  iz2. 

3.  If  Juftices  of  Peace  in  Sefftcns  make  Order  for  Parifhes 
0  provide  Houfes,  or  to  give  any  Perfons  Maintenance,  who 
ire  not  impotent,  but  able  to  work,  or  having  any  Thing  to 
ive  upon,  thofe  Orders  are  againft  Law. 

4.  A  Father,  Grandfather,  Mother,  or  Grandmother,  and 
Hufband  of  the  Grandmother,  (being  of  fufficient  Ability)  are 
:o  maintain  and  relieve  their  Children,  which  are  accounted 
impotent  Poor,  as  the  Seffions  lhall  order,  under  the  Penalty 
if  20r,  per  Month.  43  EL  c.  2.  But  if  the  Hufband  of  the 
Grandmother  have  no  Means  or  Advancement  in  Marriage  with 
her,  he  (hall  not  be  obliged  to  keep  the  Child.  2  Buljl.  345, 
347.  The  Hufband  of  the  Grandmother  having  Means,  or  his 
jeing  of  Ability  after  Marriage,  will  not  make  him  liable 
to  Maintenance  of  the  Child,  unlefs  the  Grandmother  had 
Means  fufficient ;  but,  if  after  Marriage  Lands  defcend  to 
fuch  Grandmother,  and  the  Hufband  enjoys  them  in  her 
Right,  he  {hall  be  bound  to  keep  the  Child.  Comb.  321,  405. 
A  Ballard-Child  is  out  of  the  Statute,  and  to  be  provided  for 
ptherwife.  A  Father  has  been  ordered  to  allow  Maintenance 
to  the  Son’s  Wife,  he  being  beyond  Seas,  and  a  Father-in-law 
been  adjudged  within  the  Meaning  of  the  Aft  43  El.  c.  2. 
'Style  183.  Children  of  poor,  old,  impotent  Perfons,  or  others 
not  able  to  work,  are  at  their  own  Charges  to  relieve  and 
maintain  them,-  (in  like  Manner  as  Parents  are  to  relieve  their 
Children)  if  fuch  Children  are  of  Ability,  under  the  Penalty 
of  20  s.  per  Month,  to  be  levied  by  Diftrefs  and  Sale,  &c. 
ferStat.  43  EL  c.  2. 

5.  For  the  better  Relief  of  poor  impotent  Perfons,  and  to 
prevent  the  Impofuion  of  Church-wardens,  and  Overfeers  of 
the  Poor,  the  Parifhioners  of  every  Parifh  are  yearly  in  Ea~ 
fler  Week,  or  as  often  as  it  fhall  be  thought  convenient,  to 
meet  and  examine  the  Regifter-Book  of  the  Poor,  and  the  Rea- 
fons  of  their  taking  Relief,  &c.  and  to  alter  the  Lift  as  they 
fhall  fee  Occafion.  Seat.  4.  IF.  iff  M.  c.  11. 

6.  Tho’  the  Wife  had  a  legal  Settlement  before  her  Mar¬ 
riage,  yet  it  is  loft  by  the  Marriage,  and  fhe  thereby  acquires 
a  Settlement  with  her  Hufband,  and  his  Death  will  not  alter 
it.  And  the  Birth  of  legitimate  Children  does  not  gain  them 
a  Settlement,  except  where  the  Settlement  of  their  Father  and 
Mother  is  not  known,  and  then  only  till  it  is  known,  and  no 
longer.  Mod.  Cafes  in  Law  and  Equity  169,  170.  between 
Parifhes  of  St.  Giles  in  Heading  and  E-verJly  and  Blackivater. 
A  Journeyman  Tradefman  lodges  in  A.  and  works  in  B.  the 
working  does  not  gain  a  Settlement  in  B.  the  King'  v.  Hamlet 
of  Spittle-fields.  Mod.  Cafes  in  Law  and  Equity  308,  309. 
But  it  has  been  held,  that  where  he  works  and  has  Board- wa- 
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Rules  for  draw' 
ing  Orders 
about  Poor. 


Iparifl)  lata*  Chap.  4$ 

gcs,  he  will  gain  a  Settlement  by  his  Service,  tho’  he  lies,  i: 
another  Parifh.  Ibid.  369,  370.  Whitechapel  Parifh’s  Cafe 
See  more  in  Ch.  Settlements. 

7.  An  Order  of  Removal  was  qualhed,  becaufe  it  did  not  ave;i 
the  Place  of  the  laft  legal  Settlement  >  but  recited,  that  the) 
were  credibly  informed,  iff  c.  Note  ;  legal  Settlement  and  lap 
legal  Settlement  are  the  fame  Thing.  2  Salk.  473,  474. 


CHAP.  XLV. 

Orders  of  'Juftices  about  Poor. 

r.  ¥  Shall  here  prefent  the  Reader  with  fuch  Rules  as  I  meet 
£  with  in  our  Books  concerning  the  Drawing  of  Orders. 
The  Order  mull  fay,  Jail  legally  fettled  ;  for  by  Law  the 
Place  which  the  Poor  were  lair  legally  fettled  at,  is  the  Place 
which  is  to  provide  for  them.  Trin.  5  Ann.  B.  R.  It  is  not 
fufficient  to  fay,  the  Order  was  made  on  due  Notice,  without 
adding  (on  Complaint  of  the  Church- wardens  and  Overfeers  of 
the  Poor  of  the  Parifh)  and  tho’  on  a  Certiorari  it  was  re¬ 
turned  to  be  fo,  yet  the  Order  is  the  Record,  and  the  Return 
cannot  make  a  void  Order  good.  Mich.  9  Ann.  inter  Paroch.  dt 
Northberry  and  Shugford ,  and  Pafch.  6  Ann.  Regina  cont.  Pa - 
rcchias  de  Langley  and  Goreing,  5  Mod.  149.  Rex  cont.  Inha¬ 
bitants  of  Wooten  Rivers.  If  by  the  Order  it  doth  not  appear 
that  one  of  the  Juftices  is  of  the  Quorum,  the  Order  is  naught; 
for  two  Juftices,  unlefs  one  is  of  the  Quorum ,  have  no  Autho¬ 
rity  to  remove  a  poor  Man.  5  Mod.  321.  The  Inhabitants  of 
Childingfeld  cont.  the  Inhabitants  of  Penthurf ,  2  Salk.  473, 
474,  475.  Comber.  200,  400. 

2.  The  Order  mull  contain  an  Adjudication  of  the  laft  legal 
Settlement  of  the  Party.  Pafch.  6  Ann.  Reg.  cont.  Paroch, 
de  Dangley  if  Goreing.  An  Order  for  keeping  a  poor  Wo¬ 
man,  tho’  it  was  alledged  that  it  was  uncertain  in  what  Parilh 
fhe  lived,  nor  faid,  that  fhe  was  impotent,  yet  refufed  to  be 
qualhed.  2  Keb.  37.  KilbecP s  Cafe.  An  Order  for  the  remo¬ 
ving  one  becaufe  he  might  become  chargeable  to  the  Parilh  is 
ill,  becaufe  it  denotes  a  bare  Poftibiiity,  and  no  Probability ; 
it  ought  to  be,  becaufe  the  Party  is  likely  to  become  chargeable 
to  the  Parilh.  Farefy ,  34  Mod.  Cafes  163.  Regina  cont.  In¬ 
habitants  of  Neivnham.  If  the  Order  do  not  fet  forth  the  Ma¬ 
kers  to  be  Juftices  at  the  Time  of  their  making,  tho’  the  Order 
be  confirmed  on  Appeal,  yet  it  is  nought,  becaufe  tho’  they 
might  be  Juftices  at  the  Time  mentioned  in  the  Order  of  Con¬ 
firmation, 
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nation,  they  might  not  be  fo  at  the  Time  when  the  firft 
der  was  made.  5  Mod.  322.  Parijh  of  Walton  cont.  Parifh 
Chef  erf  eld. 

3 .  An  Order  for  the  removing  of  a  poor  Perfon  to  a  Place, 
,ich  the  Order  rehearfes  to  be,  as  the  Juftices  are  informed, 

:  Place  of  his  laft  Settlement,  is  not  good,  unlefs  it  fays,  the 
formation  is  on  Oath ;  but,  if  on  Appeal,  the  Older  is  con¬ 
ned,  it  is  good.  5  Mod.  525.  Parifb  of  Trowbridge  cont.  Pa¬ 
li  of  WeJion. 

4.  An  Exception  was  taken  to  an  Order  for  fettling  a  poor 
an,  that  he  did  not  rent  an  Houle  of  10/.  per  Annum.  Cb. 
if  ice :  That  moll  of  the  Orders  lince  13  Car.  2.  have  been 
;  and  tho’  it  might  have  been  better,  if  it  had  been  added, 
it  he  was  likely  to  become  chargeable  to  the  Parifh,  yet  fence 
2  Precedents  have  been  fo,  we  will  not  alter  it.  But  then 
other  Exception  was,  that  it  is  not  faid  in  the  Order,  there 
is  a  Complaint  made  by  the  Church-wardens,  and  that  was 
al,  for  the  Juftices  of  Peace  cannot  remove  a  Man  without 
;  and  tho’  it  is  faid  in  this  Order,  that  Complaint  was  made, 
t  fmce  it  is  not  faid  by  the  Inhabitants  or  Chuich- wardens 

the  Parifh,  it  is  ill.  Let  the  Order  be  quafhed.  Mich . 
W.  3.  in  B.  R.  Rex  cont.  Inhab.  de  Marlborough ,  Salk. 


Exceptions  to 
Orders,  &c. 


)2. 

5 .  Where  an  Order  is  made  for  the  Settlement  of  a  poor  Per- 
i,  and  an  Appeal  thereupon  to  the  Sefhons,  the  Seffions  may 
irm  or  quafh  that  Order ;  but  they  cannot  fend  fuch  Perfon 
a  third  Parifh,  who  are  no  Parties  to  the  Appeal.  Inter  In-  Sefhons  have 
tbit  ants  of  Ofwel  and  Woking,  Pafch.  8  JV .  3.  B .  R«  Salk* 

72,  474.  Comb.  396,  401.  A  Settlement,  by  Order  of  Sef-  A  pcal/  ** 

ms  upon  an  Appeal,  binds  all  Parties ;  and  if  a  poor  Family, 

ter  fuch  Order,  return  to  the  Parifh  from  whence  removed, 

ie  Seffions  mull  fee  their  Order  obeyed ;  but  if  fuch  poor  Fa- 

lily  go  into  another  Parifh  not  concerned  in  the  Appeal,  then 

vo  Juftices  of  Peace  ought,  by  an  original  Order,  to  remove 

iem  to  the  Parifh  where  they  were  fettled  by  the  Seffions  Or- 

;r.  Inter  Inhab.  Downlead  and  Broadchalk ,  Hill.  9  W.  3 . 


alk.  481 ,  489. 

6.  Where  two  Juftices  of  one  County  fend  a  poor  Perfon  to 
Parifh  in  another  County,  two  Juftices  of  the  County  whi- 
ler  fuch  Perfon  is  fent,  cannot  make  an  Order  to  remove  him 
ack  again,  or  to  fend  him  to  any  other  Place ;  and  the  Town, 

)  which  fuch  Perfon  was  fent,  has  no  other  Remedy  than  by 
Lppeal  to  the  Seffions  of  that  County  from  whence  the  Party 

/as  fent.  Inter  Inhab.  King' s  Norton  and  Swolnhil,  Hill.  A  general  Or- 
W.  3.  Salk.  481,  488.  A  general  Order  to  remove  a  Man 
nd  his  Family  is  not  good.  Salk.  482,  485,  488.  Family  no: 

7.  Where  the  firft  Order  is  naught,  no  fubfequent  Order  on  good, 
n  Appeal  can  make  it  good.  Mich,  to  W.  3.  B.R.  Anonymus. . 

2  The 


2o8 


The  Examina¬ 
tion.  ought  to 
be  by  both 
Juftices,  or  the 
Adjudication 
jnot  good. 


Order  con¬ 
firmed,  or  net 
appealed  from, 
is  conclufive 
to  all  the 
World. 
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The  fame  Refolution,  Erin.  z  Ann.  inter  Selen  and  Rip!e\ 
Salk.  482.  An  Order  drawn  up  to  have  the  Opinion  of  th 
Court,  concluding,  and  if  the  Court  Ihould  be  of  Opinion,  &t 
was  held  to  be  right.  Ibidem.  The  Examination  of  the  Pei 
fon  mu  ft  be  recited  in  the  Order  to  be  by  both  Juftices,  (becaul 
the  Adjudication  ought  to  be  by  both)  or  the  Order  is  naught 
Inter  Ware  and  Hamjlcad ,  12  W.  3.  B.  R.  Salk.  488.  1 

ought  to  appear  in  the  Order,  that  the  Perfon  removed  is  a  Per 
fon  removeable.  If  it  be  recited,  that  whereas  Complaint  hat , 
been  made  to  us,  that  A.  is  likely  to  become  chargeable ,  it  i 
naught ;  but  if  it  be  faid,  whereas  it  appears  to  us  upon  Com 
plaint,  CSV.  that  A.  is  likely  to  become  chargeable,  it  is  wel 
enough.  Salk.  491. 

8.  Where  an  Order  is  confirmed,  or  not  appealed  from,  i 
is  conclufive  to  all  the  World  ;  but  where  an  Ojder  is  reverfe< 
by  the  Seffions,  fuch  Reverfal  only  determines  that  the  Placi 
the  Party  was  lent  to  was  not  the  Place  of  his  lalt  legal  Set 
tiement.  Inter  Swan/comb  and  Shenjield ,  Pafch.  1  Ann.  B.  R 
Salk.  492.  Where  the  Seffions  made  an  Order,  and  in  the  fann 
Seffions  vacate  it  by  a  fubfequent  Order,  it  is  held  to  be  wel 
enough ;  for  the  Seffions  is  all  deemed  but  one  Day,  and  th( 
Juftices  may  alter  their  Judgments  at  any  Time  while  it  con 
tinues.  Inter  St.  Andrew's  Holborn  and  St.  Clement's  Danes 
Mich.  3  Ann.  B.  R.  Salk.  494,  606.  The  Seffions  need  no- 
fet  forth  the  Reafon  of  their  Judgment.  Salk.  607. 

9.  An  Order  reciting  a  Complaint,  that  a  Certificate- Man  i: 
become  chargeable,  is  not  good,  unlefs  he  is  adjudged  by  the  Ju¬ 
ftices  (in  the  Order)  to  be  actually  chargeable.  Salk.  473,  530, 

10.  Juftices  who  make  Orders  muft  be  faid  in  fuch  Orders1 
to  be  Juftices  of  the  County,  and  to  fay,  refiding  in  the  Coun¬ 
ty,  it  is  not  fofficient,  but  they  need  not  be  of  the  Divifion, 
It  muft  alfo  appear  that  one  of  the  Juftices  was  of  the  Quorum. 
Salk.  474,  480. 

11.  An  Order  was  made  at  the  Seffions,  that  a  Man  Ihould! 

maintain  his  Daughter,  and  allow  her  1  s.  Sd.  a  Week  for  hei 
Subfiftence  :  The  Order  was  quafh’d,  becaufe  it  did  not  appeal! 
by  the  fame  that  (lie  was  unable  to  work,  or  that  fhe  was  ffek, 
aged  or  impotent,  which  the  Statute  requires.  13  W.  3.  B.  R. 
Mendoza's  Cafe.  » 

12.  At  the  Quarter-Seffions  an  Order  was  made  for  the  Re? 
lief  of  poor  Prifoners  in  Gaol,  and  providing  Materials  to  fet! 
them  at  Work,  upon  the  Stat.  14  El.  c.  5.  and  19  Car.  2. 
c.  4.  vvhereby  a  Sum  was  afleffed  on  the  feveral  Parifhes,  not 
exceeding  what  is  allowed  by  both  A£ts ;  but  the  Order  was 
quaffed,  becaufe  the  Juftices  ought  to  have  made  diftindt  Or-; 
ders  upon  the  different  Statutes.  Salk.  487. 

13.  An  Indidtment  for  not  obeying  an  Order  made  on  43; 
El.  c.  z.  was  quafhed,  becaufe  the  Order  was  only  faid  to  be; 

,  made 
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made  at  the  Quarter-Seffions,  and  not  at  the  General  Quarter- 
Seffions ;  and  the  43  El.  c.  2.  appoints  Orders  in  thefe  Cafes 
to  be  made  at  the  General  Quarter-Seffions.  Salk.  474.  Au¬ 
thority  given  to  Juftices  of  the  Peace  muft  be  exadtly  purfued, 
and  fo  it  ought  to  appear  in  their  Orders  and  Determinations ; 
and  Orders  of  Juftices  being  Judicial  Ads,  are  not  abfolutely 
void  in  themfelves,  but  voidable,  and  continue  Orders  till 
avoided.  2  Salk.  475,  476. 

14.  The  Order  of  two  Juftices  not  appealed  from,  binds  the 
Parifh  upon  vvhicli  it  is  made,  ’till  a  new  Settlement  is  gain¬ 
ed.  An  Order  reverfed  is  final  only  between  the  Parties ;  but 
an  Order  confirmed,  or  not  appealed  from,  is  final  to  all  the 
World.  The  Seffions  may  alter  their  own  Orders  the  fame 
Seffions :  And  the  Seffions  hath  Power  to  affirm  or  quafh,  and 
not  fuperfede  or  fufpend  an  original  Order  of  two  Juftices  re¬ 
lating  to  the  Removal  of  a  poor  Perfon,  £ffr.  Salk.  472,  492. 
The  Party  removed  may  appeal  to  the  Seffions  from  the  Order 
of  two  Juftices,  for  his  Removal,  altho’  the  latter  Parifh  does 
not  appeal.  So  refolved  between  The  King  and  The  Inhabitants 
of  Hartfield,  B.  R.  Carthenv  222.  It  is  a  ftanding  R.ule  in  the 
Court  of  King’s  Bench,  that  if  upon  an  Appeal,  the  Order  of 
the  t\yo  Juftices  is  either  affirmed  or  quafhed,  upon  the  Merits 
of  the  Cafe  in  Relation  to  Settlements,  it  fhall  be  conclufive 
between  the  two  Parifhes.  Pafch.  10  Ann.  Bilhop  Waltham 
cont.  Foram. 

15.  Term.  Pafch.  29  Car.  2.  a  Motion  was  made  in  B.  R. 
to  fet  afide  an  Order  of  Seffions  for  the  fettling  a  poor  Perfon  in 
a  Parifh,  fent  thither  by  Warrant  of  two  Juftices,  and  con¬ 
firmed  in  Seffions  upon  an  Appeal ;  and  the  Court  refufed  to 
enter  into  the  Merits  of  the  Cafe,  the  Order  of  Seffions  being 
in  this  Cafe  final,  unlefs  it  be  made  appear  that  there  is  an  Er¬ 
ror  in  the  Form  of  Proceeding.  Vent.  310.  An  Order  of  two 
Juftices,  h 1c.  was  quafhed,  becaufe  it  did  not  appear  that  it 
was  made  upon  the  Complaint  of  the  Church- wardens  or  Over* 
feers  of  the  Poor  ;  befides,  there  was  no  Adjudication.  It  was 
held  by  the  Court  for  a  general  Rule  in  Cafes  of  Orders  for  Re* 
moval,  that  if  the  Parifh  to  which  a  poor  Perfon  is  removed* 
doth  not  appeal  in  Time,  fuch  Order  is  conclufive  to  the  con¬ 
tending  Parifhes.  Upon  Complaint  to  the  Seffions  that  the  Pa¬ 
rents  did  not  relieve  a  poor  Child,  they  appointed  two  Juftices 
to  examine  the  Matter,  &c.  who  made  an  Order  for  the  Parents 
to  relieve  it ;  but  it  was  quafhed,  becaufe  the  Seffions  could  not 
delegate  their  Power  to  other  Juftices ;  therefore  they  fhould 
have  made  the  original  Order.  Style  j  54. 

16.  The  Order  of  two  Juftices  fet  forth,  that  the  Perfon  re¬ 
moved  was  lately  fettled  in  the  Parifh  of  C.  &c.  it  fhould 
have  been  legally  fettled,  £sV.  and  for  that  Reafon  it  was 
quafh’d.  9  Ann. 
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How  Order  of  1 7.  Every  Order  of  Removal  ought  to  be  dire&ed  to  the  Pa- 
Removalought  rJfh  Officers  removing,  and  to  the  Parifh  Officers  to  whom 
to  be  directed.  removed,  and  not  to  the  Officers  of  that  Parifh  alone  to  which 
the  Perfon  is  removed ;  and  for  that  Reafon  the  Order  was 
quafhed.  3  Salk.  256. 

18.  The  Return  of  the  Certiorari  in  a  Schedule  annexed  to 

the  Writ  was  not  made  by  two  Juftices,  but  by  the  Clerk  of  the 
Peace ;  but  he  not  being  the  Perfon  to  whom  the  Writ  was  di¬ 
rected,  it  was  quafhed,  and  a  new  Certiorari  granted,  which 
being  returned  and  filed,  it  was  objedled,  that  it  did  not  appear 
by  the  Order,  that  it  was  made  by  two  Juftices  of  the  Divi- 
fion,  &c.  purfuant  to  the  Stai.  13  14  Car.  2.  c.  2.  but 

adjudged,  that  as  to  this  Matter  the  Statute  was  only  directory 
and  not  reftri&ive,  as  the  Words  (Quor.  unus)  &c.  are.  3 
Salk.  258. 

19.  An  Order  was  quafhed  upon  an  Appeal ;  but  that  Sef- 
ftons  Order  was  likewife  quafhed,  becaufe  it  did  not  appear, 
that  it  came  before  them  by  Way  of  Appeal,  and  they  have 
no  Jurifdidion  but  upon  an  Appeal.  2  Salk.  475. 

20.  There  is  a  Difference  as  to  the  Place  of  Settlement  where  | 
the  Order  of  two  Juftices  is  confirmed,  and  where  ’tis  rever- 
fed  upon  an  Appeal,  or  not  appealed  from ;  for  where  ’tis  con¬ 
firmed,  or  not  appealed  from,  there  that  Parifh,  to  which  the 
poor  Man  was  removed  by  the  original  Order,  fhall  never  fay 
that  it  was  not  the  laft  Place  of  his  legal  Settlement,  becaufe 
the  Affirmance  of  the  Order  upon  an  Appeal  is  conclufive  to 
all  Parifhes ;  but  where  the  original  Order  is  difeharged  upon 
an  Appeal,  there  the  Matter  is  at  large  again  as  to  all  Parifhes, 
except  that  to  which  the  poor  Man  was  removed,  which,  up¬ 
on  the  Appeal,  was  determined  not  to  be  the  laft  Place  of  his 
lawful  Settlement.  2  Salk.  492.  3  Salk.  260,  261. 

21 .  An  Appeal  from  the  Order  of  two  Juftices  ought  to  be  to 
the  next  Seffions,  that  is,  it  ought  to  be  lodged  then,  but  there 
is  no  Neceffity  that  it  fhould  be  determined  at  that  Time,  be- 
caufe  the  Seffions  may  adjourn  it  to  another.  2  Salk.  605. 

Seffions''.  en£>t  22.  Adjudged,  that  where  a  Village  in  a  Parifh  had  a 
Church  before  43  El.  and  that  fuch  Village  had  been  ufed  and 
reputed  as  a  Parifh,  and  had  all  parochial  Rights  and  Church¬ 
wardens,  c.  that  this  is  a  Parifh,  and  chargeable  to  main¬ 
tain  its  own  Poor.  Cro.  Car.  92.  Litt.  Rep.  73.  Cro.  Car. 

,  394-  W.  Jones  355. 

23.  The  Seffions  made  an  Order  for  a  Feme  Covert  to  keep 
and  relieve  her  Grand-child,  but  it  was  quafhed,  becaufe  her 
Hufband  ought  to  be  charged  by  the  Order,  and  not  the  Wife. 
Style  251.  It  was  ordered  by  the  Seffions,  that  the  Son  fhould 
pay  2  s.  per  Week  towards  the  Relief  of  his  Father,  ’till  the 
Court  fhould  order  otherwife ;  adjudged  a  good  Order,  tho* 
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hould  pay  the  2  s.  but  it  had  been  otherwife  if  a  certain  Time 
tad  been  limited.  2  Salk.  534. 

24.  An  Order  of  Removal  was  confirmed  upon  an  Appeal, 
nd  the  next  Seffions  after,  there  was  an  Order  of  Review  made, 
nd  the  Seffions  Order  was  qualhed,  becaufe  obtained  by  Sur- 
irize ;  but  adjudg’d  that  the  Order  of  Review  ffiould  be  quaffi- 
d,  becaufe  after  the  firft  Seffions,  when  the  original  Order 
yas  made,  the  Seffions  have  no  further  Authority. 

25.  A  poor  Infant  was  left  in  CbriJP s  Hofpftal,  and  upon 
Complaint  of  the  Governors  of  the  Jholpital,  two  Juftices  made 
n  Order  that  the  Overfeers  of  the  Poor  of  that  Pariffi  {hould 


eceive  and  maintain  it;  qualhed,  becaufe  it  is  not  fet  forth 
hat  the  Parents  were  not  known,  or  that  the  Child  was  like* 
y  to  be  chargeable  to  the  Parilh. 

2-6.  Whereas  Complamt  hath  heen  made ,  not  faid  by  whom, 
juafhed.  Whereas  J.  S.  has  intruded  hito  the  P arijh  of  A.  and 
s  likely  to  become  chargeable  ;  thefe  are  to  remove  him  s with 
hree  Children,  qualhed  as  to  the  Children,  for  they  have  re- 
noved  more  than  is  complained  of.  The  Parilh  of  Newington, 
:he  Place  of  his  legal  Settlement,  per  Cur.  is  •  well ;  for  how 
:an  it  be  faid  he  was  legally  fettled  there,  unlefs  he  was  lak 
ettled  there  ?  The  Parijlo  of  Appoterce  cont.  Dunfavel  in  Devon . 
An  Order  of  Seffions  to  pay  W.  G.  and  Mary  his  Wife  three 
shillings  per  Week  is  ill,  becaufe  not  faid,  they  are  impotent 
ind  unable  to  maintain  themfelves.  1  Keb.  489.  2  Keb.  537, 
343,  744.  5  Mod.  197.  An  Order  by  the  Juftices  of  the 
Borough  of  Marlborough  for  the  Parilh  of  St.  Peter,  to  pay  to 
the  Officers  of  St.  Marys,  the  Sum  of  twenty  Shillings  week¬ 
ly,  until  we  the  faid  Juftices  lhall  fee  fit  to  order  to  the  contra¬ 
ry,  is  ill ;  for  the  Statute  never  gave  the  Juftices  fuch  Authori- 
’tis  in  Effedt  making  a  perpetual  Order ;  for  if  one  of  the 
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juftices  die,  or  be  removed,  no  other  Juftice  can  alter  it  tul 
nq  the  faid  Juftices  lhall  fee  fit  to  alter ;  qualhed. 

27.  Whereas  J.  L.  is  likely  to  become  chargeable ,  not  fay  to 

fcvhat  Parilh;  qualhed.  Trin.  11  Ann.  If  an  Order  fay  he 
ivas  fettled  at  W.  he  having  lived  there  for  two  \  ears  as  an 
hired  Servant,  ’tis  well  enough.  Trin.  1 1  Ann.  . 

28.  Order  was  to  the  Church-wardens  of  Clypion  to  repair 
to  the  Parilh  of  Ravifock,  and  to  relieve  them,  being  fo  fick 
that  they  cannot  be  removed.  Curia  :  The  Juftices  have  no  Au¬ 
thority  to  fend  for  Officers  of  another  Parilli,  but  are  bound 
to  maintain  the  Poor  as  long  as  they  continue  with  them  ; 
and  per  Povuel,  no  Parilhioners  are  to  be  relieved  till  they  are 
carried  to  the  Parilh;  quafh’d.  Pafch.  17I2.  Clypton  St.  Ma¬ 
rys  and  Ravifock  in  Devon.  Two  Juftices  made  an  Order  to 
compel  the  prefent  Church-wardens  of  Ely  to  pay  to  the  two 
precedent  ones,  or  their  Executors,  40  /.  qualh’d ;  per  Cur » 
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29.  The  Ol  der  fays,  Place  of  his  legal  Settlement ;  not  faid, 

laft  legal  Settlement.  Cur.  it  is  well,  for  legal  Settlement  doe; 
import  as  much.  An  Order  of  Seffions  to  pay  R.  G.  and  E, 
his  Wife,  three  Shillings  per  Week ;  objedted,  not  faid,  they 
are  impotent  and  unable  to  maintain  themfelves,  qualh’d.  i 
Keb.  489.  2  Keb.  537,  643,  744.  Pafch.  1  G.  1.  5  Mod, 

l97- 

30.  A  Complaint  is  made  by  the  Officers  of  Wefwoodhay  tc 
one  Juftice  of  Peace,  and  then  twojuftices  adjudge  and  remove; 
and  held  well ;  othervvifo,  when  one  Juftice  fets  his  Hand  to 

The  County  the  Order  in  the  Abfence  of  the  other.  It  does  not  appear  in 

mu  ft  be  fet  the  Order  that  Shellingham  was  in  the  County  of  Norfolk ,  but 

d°' of  the  Or-°  Norfolk  was  in  the  Margin;  the  Court  held  the  Objection  fa- 
(jgr<  tal ;  the  Difference  is  between  civil  and  criminal  Profecutions^ 

it  muff  appear  the  Parifh  is  in  the  County  from  whence  the  Per- 
Overfeers  have  fon  is  removed.  Order  made  by  two  juftices,  &c.  to  Over- 
no  Power  to  Peers  to  continue  the  weekly  Payment  of  2  s.  to  R.  G.  and  all 
hnd  a  poor  the  Arrears,  till  they  find  him  an  Houfe ;  qualh’d,  becaufe 

jan  a  ou  e.  t^e  Overfeers  have  no  Power  to  find  him  an  Houfe ;  that  mull 

be  done  by  the  Lord  of  the  Manor,  or  by  the  Juftices. 


An  Order  of  Seffions  for  a  Father  to  maintain 
his  Daughter. 

At  the  General  Quarter-Seffions  of  the  Peace,  & c. 

3 1 .  Berks,  Omplaint  having  been  made  unto  this  Court  by 
to  wit,  A.  B.  C.  D.  (Be.  Church-wardens  and  Over¬ 

feers  of  the  Poor  of  the  Parijh,  &c.  that  E.  F.  of  the  faid  Pa - 
rfh  is  a  very  poor  impotent  Per  fon,  and  wholly  unable  to  do  any 
Work  or  Service  to  get  her  Livelihood,  or  otherwife  to  maintain 
herfelf:  And  it  having  been  proved  by  the  Oaths  of  the  faid  A.  B. 
C.  D.  lA c.  that  T.  F.  Father  of  the  faid  E.  F.  of  the  faid 
Parijh  of,  Sec.  is  a  Man  of  Subfance  and  Ability  to  provide  for 
his  faid  Daughter ;  but  he  refufes  to  do  the  fame,  whereby  the 
faid  E.  F.  is  become  chargeable  to  the  faid  Parifh  of,  &c.  It  is 
therefore  ordered  by  this  Court,  That  the  faid  T.  F.-  do  pay,  or 
caufe  to  be  paid  unto  the  faid  E.  F.  his  Daughter,  or  to  the 
Church-wardens,  &c.  for  her  XJfe,  the  Sum  of  2  s.  weekly,  and 
every  Week,  for  the  Relief  and  Maintenance  of  the  faid  E.  F. 
until  Jhe  be  better  able  to  provide  for  beifelf,  and  for  the  Dif 
charge  of  the  P arifb  aforefaid  of  and  from  the  fame . 


Chap.  4 6.  parifl)  lalin 


CHAP.  XL  VI. 

Of  Overfeers  of  the  Poor. 

i.  ^>Hurch- wardens  were  anciently  the  foie  Overfeers  of  the  Church- war- 

V_y  Poor,  and  it  lay  wholly  on  them,  under  the  Diredlion  dens  anciently 
dF  the  Minifter,  to  take  Care  of  all  fuch  as  were  in  Want  of 
their  Parilh,  and  provide  for  their  Relief,  in  order  whereto  Jf  tj)P  pg01.S 
they  had  the  Charity  of  well-difpofed  Perfons,  the  liberal  Con¬ 
tributions  of  the  Clergy  and  the  religious,  and  the  poor  Man’s 
Box  intrufted  to  them.  But  when,  on  the  Diffolution  of  reli¬ 
gious  Houfes,  and  the  alienating  of  Tithes  to  the  Laity,  the 
Contributions  of  the  Clergy  and  the  Religious  failed  (which 
was  the  main  Fund  on  which  all  the  Poor  of  the  Realm  had 
hitherto  been  maintained)  it  was  found  neceftary  by  Adi  of  Par¬ 
liament  to  lay  a  Tax  upon  the  Nation  for  their  Support,  and 
the  Statute  43  EL  c.  2.  was  made  for  their  Relief,  by  which 
publick  Officers  are  created  to  provide  for  the  Poor  of  the  Pa- 
riffi,  who  are  to  be  nominated  yearly  in  Eajler  Week,  or  within 
a  Month  after,  by  two  Juftices  of  the  Peace,  (Quorum  1.)  they 
muft  be  Houffiolders,  and  are  fometimes  two,  three  or  four, 
according  to  the  Largenefs  of  the  Pariffi ;  and  thefe  Overfeers, 
who  are  in  that  Adt  fuperadded  for  the  levying  and  difpofing 
of  the  faid  Tax,  have  in  a  Manner  fuperfeded  the  Church¬ 
wardens  Care  in  this  Particular.  However,  the  Church-war¬ 
dens  are  frill  by  the  Common  Law  Overfeers  of  the  Poor  in 
every  Pariffi,  and  the  faid  Adi  joins  them  in  equal  Power  with 
the  other  Overfeers  appointed  by  that  Adi  both  for  the  levying  1 

and  diftributing  of  the  faid  Tax,  and  all  other  Duties  of  the 
faid  Office ;  and  by  feveral  Adis  of  Parliament  whereby  For¬ 
feitures  are  infiidled  to  the  Ufe  of  the  Poor,  the  faid  Church¬ 
wardens  are  intrufted  with  the  receiving  and  difpofing  of  the 
faid  Forfeitures  to  the  CJfe  aforefaid.  But  they  having  other 
Bufinefs  befides  (i.  e .)  to  take  Care  of  the  Church,  and  the 
other  Matters  belonging  thereto,  as  has  been  before  fet  forth, 
the  whole  Care  of  the  Poor  is  now  ufually  left  to  the  Over¬ 
feers  ;  and  the  Church- wardens  by  the  Cuftom  of  moft  Pariffies 
are  allowed  no  further  to  be  troubled  therewith  than  of  their 
Good-will  and  Liking  they  fhould  think  fit. 

2.  By  43  El.  c.  2.  Overfeers  of  the  Poor  of  Pariffies  are  When  the  O- 
to  be  chofen  yearly  in  Eajler  Week,  or  within  one  Month  af-  verfeeis  src  to 
terwards,  by  Appointment  under  the  Hands  and  Seals  of  two  be  cholen. 
Juftices  of  the  Peace  (one  whereof  to  be  of  the  Quorum )  dwel¬ 
ling  in  or  near  the  Pariffi,  or  Divifion  where  the  Pariffi  lieth. 

Juftices  of  Peace  negledling  to  nominate  Overfeers  according  to 
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the  Statute,  forfeit  5  l  leviable  on  their  Goods  by  Warrant 
from  the  General  Sellions  of  the  Peace. 

3.  Overfeers  of  the  Poor,  &c.  are  to  meet  once  a  Month 
in  the  Parifh  Church  on  Sunday  after  Divine  Service,  unlefs 
hundred  by  feme  Caufe  to  be  allowed  by  two  Juftices,  at  which 
Meeting  they  are  to  conlider  of  proper  Methods  for  providing 
for  the  Poor ;  and  if  they  negledt  thus  to  meet,  they  forfeit 
20  s. 


An  Appointment  of  Overfeers  of  the  Poor  by 

Juftices. 


4*  \  JTE  an^  C.  D.  Efquires,  tvuo  of  his  Majeftys 

W  Juftices  of  Peace  for  the  County  of.  Sc  c.  'whereof  A.  B. 
is  of  the  Quorum,  do  hereby  appoint  E.  F.  and  G.  H.  of  Sec.. 
being  fubftantial  Houftholders  of  the  Parijh  of 
to  he  Overfeers  of  the  Poor  of  the  Parijh  of  afore - 

faid  in  the  faid  County,  for  this  prefent  Tear,  according  to  the 
Direction  of  the  Statute  in  that  Cafe  tnade.  Given,  Sec. 


When  to  ac-  5.  Within  four  Days  after  the  Overfeers  Year  is  up,  and 
€ount.  after  other  Overfeers  are  nominated  according  to  Law,  the  old 

ones  muft  yield  up  to  the  two  next  Juftices  [Quorum  1.)  a  true 
and  perfect  Account  of  all  Money  by  them  receiv’d,  or  rated 
and  afiefted,  but  not  received ;  and  alfo  of  fuch  Stocks  as  fhall 
be  in  their  Hands,  or  in  the  Hands  of  any  of  the  Poor  to  work, 
and  all  other  Things  concerning  their  Offices,  and  fhall  pay 
and  deliver  over  the  fame  to  the  new  Church-wardens  and 
Overfeers. 

6.  When  the  Overfeers  Books  are  pafled,  it  is  ufual  for  the 
two  Juftices  to  fignify  it  writ  in  their  Book  at  the  Foot  of 
their  Accounts.  And  if  Money  be  due  to  the  old  Overfeers, 
you  write  thus,  viz.  due  to  be  paid  from  the  new  to  the  old 
Overfeers  30/.  09  s.  09  d.  October  11,  1732.  Perufed  and 
allowed  by  us  A.  B.  C.  D.  two  of  his  Majefty’s  Jufticeg  of  the 
Peace  for  the  faid  County,  whereof  A.  B.  is  of  the  Quorum.  And 
if  Money  be  due  to  the  new  Overfeers,  you  may  fay,  remain¬ 
ing  in  the  old  Overfeers  Hands  to  be  paid  to  the  new  ones 
19/.  09  s.  09  d.  October  11,  1732.  Perufed  and  allowed  by 
us,  A.  B.  C.  D.  two  of  his  Majefty’s  Juftices  of  the  Peace  for 
the  faid  County,  whereof  A.  B.  is  of  the  Quorutn. 

It  refute  to  ac-  7.  If  the  Church- wardens  or  Overfeers  refute  to  account, 
count  they  then  two  Juftices  of  the  Peace,  whereof  one  is  of  the  Quorum, 

mhted  fill  may  commit  the  Perfon  fo  refilling  to  the  County  Gaol,  there 

they  do..  t0  remain  without  Bail  or  Mainprize  until  he  make  a  true  Ac¬ 
count,  and  fhall  have  fatisfied  and  paid  fo  much  as  upon  the 
Account  fhall  appear  to  be  remaining  in  his  Hand,  which  alfo 
•  by 
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y  Warrant  may  be  levied  by  Diftrefs.  43  El.  c.  2.  And  if  he 
lake  a  falfe  Account,  he  may  be  bound  over  to  the  Seffions, 
id  indi&ed  there  for  it.  5  Mod.  179.  Dalt.  1  54.  They  may 
:  alfo  indifted  for  not  colle&ing  a  Tax,  having  Notice  of 
le  Perions  taxed.  3  Keb.  49"  Note ;  Fhe  Commitment  of  an 
)verfeer  or  the  Poor  muft  be  until  he  account,  and,  not  until 
'liver ed  by  Courfe  of  Law,  for  this  would  be  ill.  Comb.  305, 

The  Subftance  of  the  Overfeers  Account  is  what  Sums  of  The  Subdance 
Toney  they  have  received,  or  rated  and  not  received  ;  what  Ac' 

;ocks.  Wares,  &c.  they  have  in  their  Hands ;  what  poor 
apprentices  they  have  put  out  and  bound  ;  whether  they  have 
tffered  any  of  their  Poor  to  wander  and  beg  ;  whether  they 
ave  met  once  a  Month  to  confult  of  thefe  i  hings ;  whether 
aey  have  afleffed  the  Inhabitants  and  Occupiers  ot  ijand,  &c. 
nd  with  Indifferency  ;  whether  they  have  endeavoured  to  levy 
ich  Afleffments  ;  if  they  have  relieved  the  Maimed  and  Im- 
otent,  and  executed  their  Office  in  all  Particulars ;  if  they 
ave  duly  executed  Juftices  Warrants  to  them  directed  for  le- 
ying  Forfeitures,  &c. 


3 And  they  muft  give  an  Account  of  the  Name  and  Qua-  Muft  account 

J  ^  .  ,  .  ,  .  •  n  1  r  '  r . f,-..-  «  P  .  >  .1.  J  r 


ty  of  every  Perfon  buried  in  their  Pariffies,  and  of  Certificates  for  the  Burials, 
ome  to  their  Hands  from  the  Parlons  of  fuch  Parifhes,  that 
le  Perions  therein  mentioned  were  not  buried  contrary  to  Stat. 
o  Car.  2.  c.  3.  for  burying  in  Woollen,  and  of  their  levying 

te  Penalty  of  5  /.  on  Offenders.  \ 

10.  Church- wardens  and  Overfeers  in  prefent  Exigences  are  Not  obliged  to 

0  provide  for  the  Poor,  and  they  (hall  be  re-imburfed  by  a  Rate;  ^Moneyf 
md  it  is  Difcretionary  to  give  them  Money  weekly,  or  to  pro¬ 
vide  for  them  Viftuals,  &c.  Style  246.  Overfeers  of  the  Poor 
ire  not  obliged  to  difburfe  any  of  their  own  Money  ior  the 
Support  of  the  Poor  ;  but  if  they  do,  a  Rate  ought  to  re-im- 
jurfe  them,  tho’  that  Rate  fha.ll  be  called  the  Poor  s  Rate,  and 
lot  the  Overfeer’s  Rate.  A  Mandamus  does  not  lie  to  the 
dhurch- wardens  and  Overfeers  to  make  a  Rate  to  re-imburfe 
:he  Overfeers ;  but  the  Overfeet  may  caufe  a  Rate  to  be  made 
for  that  Purpofe,  and  when  the  Money  is  levied,  pay  himfelf; 
md  if  the  Juftices  refufe  to  lign  it,  then  a  Mandamus  may  be 
ii reeled  to  them  to  do  it.  I  Keb.  Clark  ver.  Church-wardens 
f  Cripplegate,  Modern  Cafes  97.  Regina  ver.  Parochiam  de 
Littleport.  2  Keb.  Rex  ver.  Ogden  &  al.  ’ 

11.  Upon  a  Motion  for  a  Mandamus  to  the  new  Church-  No  Mcmdaims 
wardens  and  Overfeers  of  the  Poor  to  make  a  Rate  to  re-imburfe  q  c  5- 


— - —  - - — -  —  —  -  ,  Overfeers  ro 

the  old  ones  the  feveral  Sums  by  them  expended  for  the  main-  majce  r3 


re  to 
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aining  the  Poor  the  laft  Year,  it  was  denied,  it  having  already  re-  imbuife  the 
)een  refolved  in  Eawneys  Cafe,  Salk.  531.  6  Mod.  97.  That  old. 
l  Mandamus  cannot  be  granted  to  the  new  Overfeers  to  make 
t  Rate  to  raife  Money  to  re-imburfe  the  old  Overfeers,  but  only 
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to  raife  Money  for  the  Relief  of  the  Poor ;  for  fo  is  the  Aft 
of  Parliament  exprelly,  and  muft  be  purfued  ;  and  an  Overfeer 
is  not  bound  to  lay  out  Money  till  he  hath  it ;  if  he  doth,  he 
muff  make  a  new  Rate  for  the  Relief  of  the  Poor,  out  of  which 
he  may  retain  fo  much  as  will  pay  himfelf.  The  King  <ver. 
Church- wardens,  &c.  of  Rotherith  in  Surry,  Hill.  uG.i. 

iz.  When  a  Parifli  extends  into  two  Counties  or  Liberties, 
the  Juftices  have  not  Power  to  aft  in  that  Part  which  lies  out 
of  their  Jurifdiftion  as  to  the  Nomination  of  Overfeers,  giving 
Warrants  to  raife  Afleffinents,  &c.  But  yet  the  Overfeers  of 
fuch  Parifh  fo  extending  into  feveral  Jurifdictions  may  aft  in 
the  whole  Parifh ;  but  they  muft  exhibit  one  Account  before 
the  Head  Officer  of  the  Town,  and  one  other  before  the  Jufti¬ 
ces.'  Star  43  EL  c.  2. 

13.  If  any  Aftion  be  brought  againft  Overfeers,  &c.  for 
any  Thing  done  by  Authority  of  this  Aft,  the  Defendant  may 
plead  Not  guilty,  or  make  Avowry  or  J unification,  to  which 
the  Plaintiff  fhall  reply  that  the  Defendant  did  it  in  his  own 
Wrong  ;  whereupon  the  Iffue  fhall  be  tried,  and  the  whole 
Matter  given  in  Evidence ;  and  if  it  be  found  for  the  Defendant, 
or  the  Plaintiff  is  nonfuited  after  Appearance,  the  Defendant  is 
to  recover  treble  Damages  and  his  Cofts.  Noy  137.  Okely,  id. 
Teh.  1 76.  I  Roll.  Rep.  272.  2  Roll.  Rep.  1  12. 

1 4.  In  Aftions  brought  againll  Church-wardens  or  Overfeers 
of  the  Poor  for  mifpending  the  Parifh  Money,  any  Parifhioner 
not  receiving  Alms,  isfc.  fhall  be  admitted  as  Evidence  in  all 
Courts  of  Record,  by  Stat.  3  CSf  4  W.&  M.  c.  1 1 . 

15.  An  Overfeer  accounted  before  two  Juftices,  and  his  Ac* 
count  was  allowed  ;  the  Parifh  appealed  to  the  Quarter-Seffions, 
and  they  difallowed  the  Accounts,  and  ordered  him  to  pay  fo 
much  over,  and  for  not  doing  it  committed  him.  In  this  Cafe 
it  was  held,  that  they  fhould  have  levied  the  Arrears  by  Di- 
ftrefs ;  and  in  Default  of  a  Diftrefs,  have  committed  him,  for  the 
Seffions  muft  execute  their  Judgment  in  the  fame  Manner  as  the 
tvyo  Juftices  muft  do ;  and  the  Order  was  quafh’d  as  to  that 
Part.  Queen  againft  Hodges,  Mich.  4  Ann.  B.  R.  Salk.  533. 

1 6.  And  if  any  Stock  fhall  be  in  the  Hands  of  any  Poor  to 
work,  and  fuch  Poor  fhall  refufe  to  deliver  the  fame,  it  feems 
two  fuch  Juftices  may  make  the  like  Warrant  to  levy,  &c. 
and  in  Default  thereof,  may  commit  ut  fupra. 

17.  Mandamus  to  the  Juftices,  &c.  on  the  Stat.  43  Eliss. 
c.  2.  to  compel  the  old  Overfeers  to  account  with  the  Succef- 
fors,  was  quafli’d ;  becaufe  by  the  Statute  the  Account  is  to  be 
given  to  the  two  Juftices,  and  not  to  the  fucceeding  Overfeers ; 
befides,  two  of  the  Perfons  named  in  the  Writ,  and  who  are 
to  account,  do  not  appear  to  be  Overfeers.  2  Salk.  525. 

18.  The  Defendants  were  indifted  at  the  Seffions,  for  that 
they  being  chofen  Overfeers,  & c.  and  having  taken  upon  them 
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s  Office,  &  uterque  eorum ,  did  Collett  and  receive  feveral 
ms  for  the  Relief  of  the  Poor,  and  did  refufe  to  account 
thin  four  Days  after  the  End  of  their  Year,  &c.  It  was  ob- 
ded,  that  this  Indittment  would  not  lie,  becaufe  this  was  an 
(fence  created  by  Att  of  Parliament,  and  the  Puniihment  be- 
diretted  by  the  Statute,  viz.  That  the  Offender  Ihall  be 
mmitted  by  two  Juftices,  there  to  remain  without  Bail,  that 
medy  only  muff  be  purfued.  ’Tis  true,  that  is  a  proper  Re¬ 
edy  to  come  at  the  Right,  but  the  not  accounting  was  a  Con- 
mpt  of  the  Law,  for  which  an  Indittment  will  lie.  5  Mod. 
9.  An  Overfeer  of  the  Poor  may  be  inditted  for  difcbey- 
y  an  Older  of  Seffions  concerning  the  Settlement  of  a  poor 
an.  Comber.  213.  So  for  making  falfe  Charges  in  his  Ac- 
unts.  Combe,)'.  287. 

19.  If  any  Overfeer  lays  out  Money,  he  may  be  reimbur- 
d  by  general  Order  of  Seffions.  Peckhairi  s  Cafe  at  Maidflone 
ffizes.  And  per  Hide,  it  is  good  within  the  Statute.  1  Keb. 
56. 

20.  An  Order  was  made  by  two  Juftices,  that  W.  R.  fnould 
ke  upon  himfelf  the  Office  of  Overfeer  of  the  Poor ;  but  ill, 
caufe  it  did  not  appear  that  W.  R.  was  an  Houfe-  keeper,  or 

Inhabitant  of  that  Parifh,  and  the  Court  will  not  intend  him 
be  one.  Mod.  Cafes  77. 

21.  An  Order  to  re-imburfe  was  grounded  only  on  Account 
ated  by  the  Oath  of  the  Party,  and  never  allowed  by  the  two 
sxt  Juftices  of  the  Peace ;  whereupon  the  Majority  of  the 
aftices  at  Hicks's,  Hall  refufed  to  grant  any  new  Order.  1  Keb. 
36,  243.  Clerk  ver.  The  Chur  ch-voar  dens  of  Cripplegate. 
omb.  25  7.  It  was  agreed  in  Taverner's  and  fuaterman's  Cafe, 
lat  the  Church- wardens  ought  in  prefent  Exigencies  to  pro- 
ide  for  the  Poor,  and  they  fhall  be  re-imburfed.  Order  was 
tade  by  the  Juftices  to  the  Inhabitants  of  B.  to  re-imburfe  the 
)verfeers  of  the  Poor  for  Money  expended  in  Suit  againft  fome 
To  refufed  to  pay  their  Rates ;  and  the  Court  was  moved  for 
n  Attachment  againft  them,  which  at  laft  they  granted.  2  Keb. 
'6 1 .  Rex  ver.  Ogden,  Monk  and  Lucas ;  and  the  Court  concei- 
•ed  that  Cofts  may  be  allowed  upon  the  Certiorari.  2  Keb.  500. 

22.  The  Court  of  B.  R.  upon  Motion  will  compel  the  Ju- 
tices  to  fign  the  Poor’s  Rates,  unlefs  they  fhew  Caufe  to  the 
ontrary.  The  Cafe  of  the  Inhabitants  of  Peterborough,  Mich. 
:o  Car.  2.  I  Siderfn  377. 

23.  Overfeers  of  the  Poor  were  inditted  before  the  Juftices 
ff  the  Borough  of  Reading,  for  not  gathering  feveral  Sums  of 
doney  taxed  on  feveral  Inhabitants,  and  not  afcertaining  them  ; 
founfei  excepted  to  it,  but  the  Court  ordered  the  Parties  to 
dead,  having  Notice  of  the  Perfons  taxed.  3  Keble  49.  Rex 
'er.  Proven, 
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24.  Church-warden  of  Hadly  was  committed  by  the  ne: 
Jullices  as  Church-warden  without  Bail,  for  refufing  to  gi\ 
an  Account  of  Money  received  and  difburfed  by  him,  & 
Upon  an  Hab.  Cor.  he  was  difcharged  ;  for  the  Jullices  in  the 
Mittimus  ought  to  have  fet  forth  that  he  was  Overfeer  of  th 
Poor,  and  the  Jullices  have  no  Power  over  him,  quatenus  Churcl 
warden,  but  quatenus  Overfeer.  1  Keb.  574.  The  King  vei 
Peck.  Overfeer  was  indicted  for  not  making  up  his  Account 
Holt ,  C.  J.  faid,  here  the  Jullices  are  to  commit  fpecially,  ac 
cording  to  their  Power,  until  the  Party  do  account,  and  nc 
until  delivered  by  due  Courfe  of  Law ;  for  if  fo  committed  w 
Ihould  difcharge  him  upon  a  Hab.  Cor.  Comb.  374.  Rex  ver 
Hammings.  Three  Jullices  took  the  Account  of  Church  war 
dens  and  Overfeers,  and  adjudged  that  there  was  due  fron 
them  to  the  Pariihioners  69  l.  and  made  an  Order,  to  whicl 
it  was  excepted,  that  the  Jullices  had  no  Power  to  make  fuel 
Order;  but  only  ilfue  Warrants  to  diltrain  ;  but  the  Court  rulec 
the  Order  to  be  well  made,  and  confirmed  it.  2  Salk.  484. 

25.  The  Sclfions  have  no  original  Power  to  appoint  Over¬ 
feers  ;  they  appoint  two  of  the  Inhabitants,  not  faid  fubllan- 
tial  Inhabitants  as  the  Statute  diredts,  and  qualhed  per  Cur. 
The  King  and  The  Inhabitants  of  Chilmorton.  Mich.  1726. 

26.  Overfeeds  may  licenfe  poor  Perfons  to  beg  for  Alms  ir 
their  own  Parilhes ;  and  if  any  Inhabitants  ferve  Poor  at  theii 
Doors,  not  being  of  their  own  Parilh,  and  having  fuch  a  Li¬ 
cence,  they  lhall  forfeit  10  s.  Halt.  157. 

27.  Children  of  all  fuch  whole  Parents  lhall  not  by  the 
Church-wardens  and  Overfeers  be  thought  able  to  keep  them, 
are  to  be  fet  at  work  by  the  Overfeers.  43  El.  c.  2.  And  any 
Juftice  may  fend  to  the  Houfe  of  Correction,  fife.  Perfons  re¬ 
filling  to  be  employed  in  Work. 

28.  One  Juftice  of  the  Peace  may  give  his  Confent  to  th* 
Church-wardens  and  Overfeers  of  the  Poor,  for  their  erecting, 
ufing,  and  carrying  on  any  Trade,  Myftery,  or  Occupation, 
for  the  imploying,  fetting  to  work,  arid  better  Relief  of  the 
Poor  of  the  Parilh  wherein  fuch  Church- wardens,  &'c.  refide, 
3  Car.  1.  c.  4. 
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CHAP.  XLVir. 

Parijhes  and  Parishioners. 

"TT^  H  E  Stat.  43  El.  e.  2.  provides  that  there  {hall  be 
Overfeers  of  the  Poor  in  every  Parilh  ;  but  becaufe 
:ral  Parifhes  which  are  large,  and  had  many  Villages  in 
fame,  could  not  reap  the  Benefit  of  that  A 61 ;  therefore  by 
&  14  Car.  2.  c.  12.  it  is  ena&ed,  that  in  every  Townfhip  Townfhips 
1  Village  of  Lancajhire,  Chejhire,  Derbyjhire,  Yorkjhire ,  Nor -  2nd  Villages  in 
mherland,  Durham,  Cumberland,  and  Wejlmoreland,  and  choole 

er  Counties  in  England  and  Wales ,  where  (by  Reafon  of  the  Overfeers,^. 
rgenefs  of  the  Parifhes)  they  are  not  within  the  43  El.  c.  2.  as  Parifhes  do- 
re  fhall  be  yearly  chofen  and  appointed  according  to  the 
les  of  that  A61,  two  or  more  Overfeers  of  the  Poor  within 
:ry  of  the  Townfhips  and  Villages,  who  fhall  from  Time  to 
me  do,  perform  and  execute  all  and  every  the  Adis,  Powers 
1  Authorities,  for  the  neceffary  Relief  of  the  Poor  within  the 
d  Townfhips  or  Villages,  and  fhall  be  liable  to  fuch  Pains 
d  Penalties  for  Non-performance  thereof,  as  limited  by 
El.  c.  2. 

2.  A  Parifh  contained  two  Members  A.  and  B.  and  B.  had  A  parifh  in 
Chapel  of  Eafe  and  a  Burying- place,  being  a  long  Time  re-  Reputation 
ited  a  Parifh  (though  only  a  Member  of  A.)  and  had  ufed  to 

oofe  Overfeers ;  it  was  refolv’d  that  Parifhes  only  in  Reputa- 
m  are  within  the  Stat.  43  El.  c.  2.  as  other  Parifhes'  are,  if 
e  Ufage  of  fuch  Parifh  to  choofe  Overfeers  had  been  conilant 
id  without  Interruption.  2  Roll.  Rep.  160.  Littleton's,  Rep.  73. 
ill.  2  Car.  1 .  C.  B.  Hilton  againfl  Paul.  A  Parifh  mull 
ive  Parochial  Rights.  4  Mod.  157. 

3.  An  Order  was  made  by  Juflices  for  fending  a  Perfon  to  Juftices  have 
le  Precindl  of  Bridewell  as  hi  hit  legal  Settlement,  he  ha- 

ing  ferved  feven  Years  Appr  refhip  there,  which  Order  fet  £xrraparochial 

)rth  Bridewell  to  be  an  extraparochial  Place.  Per  Holt,  C.  J.  places. 

f  a  Place  be  extraparochial,  and  has  not  the  Face  of  a  Parifh, 

he  Juflices  have  no  Authority  to  fend  any  Man  thither:  Pol- 

ibly  a  Place  extraparochial  may  be  tax’d  in  Aid  of  a  Parifh ; 

nit  a  Parifh  fhall  not  be  tax’d  in  Aid  of  that.  Salk.  48 6. 

4.  By  Virtue  of  the  Stat.  13  &  14  Car.  2.  c.  12.  the  Ju-  Unlefs  a  Vil- 
tices  may  exercife  the  Powers  given  by  43  El.  c.  2.  and  that  ^a§e  or  AOWn* 
n  all  extraparochial  Places  containing  more  Houfes  than  one, 

o  as  to  come  under  the  Denomination  of  a  Village  or  Town*. 

)alk.  ibid. 

5.  A  Parifhioner  who  is  intitled  to  vote  at  a  Veflry  (except  Who  is  a  Pa¬ 
ir  Places  where  there  is  a  fpecial  Provifion  to  the  contrary)  is  rifhioner, 

any 
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any  Male  Inhabitant,  who  pays  to  Church  and  Poor.  But  i 
Parifhioner,  who  has  or  gains  a  Settlement  fo  as  to  be  intitlec 
to  a  Maintenance  in  Cafe  of  Poverty  and  Impotency,  is  an) 
Ferfon  who  is  the  Iffue  of  Parents  having  a  Settlement ;  an) 
who  ferves  an  Apprenticelhip  to  a  Mailer  who  did  not  come  in 
by  Certificate  ;  any  who  ferves  a  Year  upon  one  Contract, 
Erin.  8  Geo.  2.  Abfence  a  few  Days  with  the  Mailer’s  Leave, 
will  not  defeat  the  Settlement ;  any  who  executes  a  Parochial 
Office  in  his  own  Right;  any  who  pays  Parilh  Taxes  (thofe  tc 
Scavenger  and  Highways  excepted)  any  who  rents  10/.  per 
Ann.  in  a  Parilh,  as  will  be  mOre  fully  explained  by  Law 
Cafes  herein  after  cited. 

6.  Jiatfield  was  a  Parilh  and  Eotteridge  a  Village  within  the 
Parilh  of  Hatfield,  and  paid  their  Tithes  to  the  Parfon  of  Hat-] 
field ;  but  Eotteridge  for  above  fixty  Years,  and  at  the  Time  of 
making  the  Stat.  43  El.  c.  2.  was  a  reputed  Parilh,  and  had  a 
Conftable  and  Overfeers  of  the  Poor,  and  they  provided  for  the 
Poor  of  Eotteridge,  and  never  contributed  to  the  Poor  of  Hat¬ 
field:  The  Church- wardens,  &c.  of  Hatfield  make  a  Taxation 
for  the  Poor,  and  tax  Nichols  Plaintiff,  who  had  Land,  and 
was  an  Inhabitant  of  Eotteridge,  which  was  affirmed  by  two 
Jultices  according  to  the  Statute ;  Nichols  refilling  to  pay  it, 
they  dillrain  upon  him  by  Warrant  of  the  Jullices  of  Peace, 
upon  which  Nichols  brought  Trefpafs  againll  the  Defendants, 
the  Church-warden  and  Overfeer  of  Hatfield',  and  adjudg’d  by 
the  Court  that  the  Adlion  lies :  For  a  Precindl  of  a  Parilh  is 
within  the  Stat.  43  El.  c.  2.  and  is  to  be  affeffed  by  itfelf, 
and  not  with  the  Mother- Church.  Jones's  Rep.  355.  Nichols 
v.  Walker  &  al. 

7.  A  Parilh  in  Reputation,  tho’  really  no  Parilh,  is  within 
Stat.  43  El.  c.  6.  if  it  were  a  Parilh  in  Reputation  when  the 
Adi  was  made ;  and  the  Overfeers  of  fuch  Parilhes  in  Reputa¬ 
tion  may  make  Rates  for  their  Poor,  and  diltrain  for  the  Non¬ 
payment  of  them.  Cro.  Car.  92.  Hilton  and  Parade,  S.  C.  Hut. 
93.  S.  C.  Lift.  73.  And  in  fuch  Cafe  the  Inhabitants  of 
the  Village,  which  hath  Parochial  Rights,  and  was  a  Parilh 
in  Reputation,  lhall  not  be  tax’d  to  the  Poor  of  the  Redlory. 
W.  Jones  35;.  Walker  v.  Carter,  S.  C.  3  Cro.  394.  X  Rolls 
Rep.  Weeden  v.  Walker.  But  the  making  of  Rates  in  a  Vil¬ 
lage  which  hath  no  Parochial  Rights,  will  not  exempt  the 
Inhabitants  from  paying  to  the  Poor  of  the  Redlory  ;  for  it  is 
not  fo  much  as  a  Parilh  in  Reputation.  4  Mod.  157.  Rad  v. 
Forfier. 

8.  Mandamus  to  the  Jullices  to  appoint  Overfeers  of  the  Poor 
in  the  Town  of  Rujfiord ;  they  return  that  Rufford  is  an  Extra- 
parochial  Place,  and  in  the  Foreft  of  Sherwood,  and  therefore 
they  are  not  to  provide  for  their  Poor  ;  but  the  Court  was  of 
Opinion,  that  Places  Extraparochial  are  within  the  Statute ;  for 
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y  the  general  Words  the  Juftices  have  Power  to  name  Over- 
;ers  in  all  Paiifhes,  which  mull  extend  to  Extraparochial 
'laces,  as  well  as  to  Parifhes  in  general,  and  molt  of  the  Fe¬ 
eds  in  England  are  Extraparochial ;  but  yet  they  ought  to 
laintain  their  own  Poor.  5  Mod.  27 3. 

9.  Where  a  Parifh,  as  St.  Botolpb  without  Aldgate,  has  but 
ne  Church-warden,  and  feveral  Overleers  of  the  Poor,  fome 
>r  that  Part  of  it  which  is  in  London ,  and  others  for  that  Part 
diich  is  in  Middle/ex,  and  the  Parilh  Rates  are  feveral ;  it 
'as  refolv’d  that  without  any  particular  Ufage  to  the  contrary, 
ach  Part  mult  equally  contribute  towards  the  Relief  of  Chil- 
ren  whofe  Mothers  died  in  either  County ;  becaufe  the  Stat; 
3  El.  c.  2.  names  Parifhes;  but  becaufe  they  had  diftind  Of- 
cers  and  diftin<A  Rates,  and  ufed  to  make  diftintt  Accounts  to 
ie  Juftices  of  each  County,  therefore  they  lhall  be  taken  as 
iftinft  Parifhes.  Raym.  477. 

16.  Some  Parifhes  are  fo  very  extenfive,  and  the  feveral 
arts  at  a  great  Diftance,  ’twas  impofiible  for  the  Poor  effectual- 
r  to  be  relieved  by  the  ordinary  Methods  of  taxing  the  whole 
arifh,  and  the  Juftices  of  Peace  have  no  Power  to  difmember 
frifhes ;  not  tho’  they  had  been  difmembered  formerly  ;  and 
lis  was  the  Reafon  of  the  Claufe  inferted  in  Stat.  43  El.  c.  2. 
dating  to  the  Ifle  of  Fovolnes ;  and  alfo  of  making  the  Stat.  of 
3  &  1 4  Car.  2.  c.  12.  aforementioned. 

11.  By  4  G.  1.  c.  14.  a  Proviflon  is  made  towards  the 
laintenance  of  the  Poor  of  the  Parilh  of  St.  Giles  in  the 
ields,  by  appropriating  the  South  Gallery,  which  fhall  be, 
'hen  the  Church  is  rebuilt,  to  that  Ufe. 


CHAP.  XLVIII. 

Penalties  and  Forfeitures  to  the  Poor. 

BESIDES  the  Method  of  relieving  the  Poor  by  Parifh 
Rates,  the  Penalties  and  Forfeitures  impofed  by  feve- 
il  Statutes  are  applied  to  the  Ufe  of  the  Poor,  a  Lift  whereof 
ere  follows,  viz. 

2.  Juftices  of  Peace  not  appointing  Overfeers  of  the  Poor 
early,  incur  a  Penalty  of  50/.  and  Overfeers  not  meeting  once 

a  Month 
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a  Month  to  do  their  Duty,  forfeit  20  s.  for  the  Ufe  of  the  Poc 
of  the  Parifh,  by  43  El.  c.  2. 

3.  Conftables,  tzfc.  not  levying  the  Penalties  on  Alehouf 
keepers  buffering  People  to  tipple  in  their  Houfes,  forfeit  40 . 
Alehoufe  keepers  permitting  tippling  10  s.  and  Perfons  tipplin 
3r.  4  d.  to  the  Ufe  of  the  Poor.  1  Jac.  1.  c.  9. 

4.  A  Perfon  convifted'  of  Drunkennefs,  forfeits  5  s.  to  th 

Poor,  and  one  keeping  an  Alehoufe  without  Licence  20  s.  Oij 
ficers  not  prefenting  him  40*.  1  Jac.  1.  c.  7. 

Perfons  forbearing  to  go  to  Church  forfeit  1  s.  for  ever 
Offence,  3  Jac.  1 .  c.  4.  and  profane  Curbing  and  Swearing 
if  a  Servant,  &c.  is  liable  to  n.  &c.  every  other  Perfoi 
2  s.  fecond  Offence  double,  and  for  the  third  Offence  treble 
21  Jac.  1.  c.  20.  6  iff  7  py.  3.  c.  1 1. 

6.  All  Perfons  playing  at  any  Games  or  publick  Sports  01 
Sundays,  forfeit  3  s.  4  d.  to  the  Poor.  Butchers  killing  or  fel¬ 
ling  Victuals  on  Sundays',  forfeit  6  s.  8  d.  and  Carriers,  iffc 
travelling  on  that  Day,  forfeit  20  s.  Stat.  3  Car.  1.  c.  1 . 

7.  Keeping  falfe  Weights  and  Meafures  is  5/.  Penalty,  anc 
Clerks  of  Markets  fealing  falfe  Weights  or  Meafures,  or  taking 
more  than  they  ought  for  Sealing,  in  the  firft  Cafe,  forfeit  5  l 
and  the  latter  10 1.  Stat.  1 6  Car.  1.  c.  19. 

8.  Perfons  erefting  Wires  along  the  Sea-Shore,  or  in  any 
Haven,  iffc.  and  wilfully  dellroying  Spawn  of  Fiih,  forfeit 
10/.  Half  to  the  Poor.  3  Jac.  1.  c.  12. 

9.  Thofe  who  take  Fifh  in  any  Water  without  the  Owner’s 
Confent,  forfeit,  not  exceeding  10/.  and  Deftroyers  of  Conies 
in  the  Night  on  the  Borders  of  Warrens,  iffc.  forfeit  the  fame 
Sum  for  the  Ufe  of  the  Poor.  13  Car.  1 .  c.  25. 

10.  Importing  Cattle  dead  or  alive,  except  for  Provilion,  to 
'forfeit  one  Moiety  to  the  Poor.  1 8  Car.  2.  c.  2.  Cattle  im¬ 
ported  from  Ireland  are  liable  to  Forfeiture  and  Seizure  for  the 
Poor,  iff c.  and  Parifh-Officers  neglefting  their  Duty,  forfeit 
4or.  for  every  Bullock,  Cow,  iffc.  and  10 s.  for  every  Sheep, 
iffc.  Half  to  the  Poor.  32  Car.  2.  c.  2. 

1 1.  Perfons  fufpefted  of  Healing  Wood,  if  they  cannot  give 
a  good  Account  how  they  came  by  it,  to  forfeit  not  exceeding 
1  or.  to  the  Poor.  15  Car.  2.  c.  2. 

1  2.  Thofe  who  do  any  Thing  beftdes  Works  of  Charity  and 
Neceffity  on  a  Sunday,  forfeit  5  s.  crying  or  expofing  to  Sale 
any  Wares  (except  Milk,  and  by  a  late  Aft  Mackarel)  to  for¬ 
feit  the  fame  for  the  Poor.  Drovers,  Waggoners,  Higlers. 
iffc.  travelling  on  that  Day,  forfeit  20  s.  and  others  ufing 
Boats  and  Wherries  without  Licence  from  a  Jullice,  forfeit  5  s 
Stat.  29  Car.  2.  c.  7. 

1  3.  Where  a  Perfon  is  not  buried  in  Woollen,  and  Affidavii 
not  made  that  he  is  fo  buried,  a  Penalty  is  incurred  of  5  l.  on( 
Moiety  to  the  Poor.  30  Car.  z.  c.  3/ 


14.  Per 
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14.  Perfons  laying  Dirt,  Allies,  iffc,  before  their  Doors,  for- 
:  5  s.  laying  rough  Stones,  Timber,  iffr.  in  the  Street,  20r, 

:  fweeping  the  Streets  before  their  Doors  on  JVednefdays 
i  Saturdays,  1  Or.  Scavengers  not  bringing  their  Carts, 
s.  Perfons  not  repairing  their  Pavements,  20  s.  and  20/. 
Week  till  repaired.  Every  one  not  hanging  out  Lights  in 

:  Winter,  2  s.  per  Night,  Perfons  fuffering  Carts  to  hand 
the  Hay-market  with  Hay  and  Straw  to  be  fold  in  the 
inter  after  two,  and  in  the  Summer  after  three  a-Clock,  5  s. 
e  Moiety  of  all  which  Forfeitures  to  the  Poor.  2  JV.  iff  M. 
8. 

15.  If  any  Perfon  unlawfully  hurt '  or  wound,  iff c.  any 
:er  in  any  Foreh  or  Park,  he,  forfeits  20  /.  and  taking  or 
iling  Deer,  30/.  one  Third  to  the  Poor.  3  iff  4  JV.  iff  M. 
10. 

1 6.  Perfons  unqualified  having  Game  found  on  them,  and 
t  able  to  give  a  good  Account  of  it,  forfeit  not  under  5  s. 
r  exceeding  20  s.  Apprentices  hunting,  if fc.  are  liable  to 
;  fame  Penalty,  half  to  the  Poor.  Sellers  of  Butter  commit- 
itting  Frauds,  forfeit  20  s.  for  every  Firkin ;  Warehoufe- 
:epers,  Weighers,  if fc.  in  any  Port  refufing  to  receive  and 
te  Care  of  Butter  and  Cheefe,  forfeit  ior.  for  every  Firkin 
Butter,  and  5  s.  for  every  Weigh  of  Cheefe ;  and  Maher  of 
ips  that  come  to  lade  Butter,  if fc.  refufing  to  do  it,  forfeits 
.  6  d.  for  every  Firkin  of  Butter  and  Weigh  of  Cheefe;  one 
alf  to  the  Poor,  by  4  iff  5  W.  iff  M.  c.  7. 

17.  Hawkers,  Pedlars,  if fc.  trading  without  Licence,  for- 
t  12/.  refufing  to  produce  their  Licence,  1 2  /.  Penalty,  and 
inhables,  if fc.  not  putting  the  Laws  in  Execution,  forfeit 
)r.  one  Moiety  to  the  Poor.  8  iff  9  JV.  3.  c.  25. 

18.  Perfons  felling  Squibs  forfeit  5  /.  and  throwing,  or  aid- 
g  thofe  who  do  throw,  or  fufiering  them  to  be  thrown  out 

Houfes,  forfeit  20  s.  one  Half  to  the  Poor.  9  iff  10  W.  3. 
7- 

1.9.  Selling  Ale  or  Beer  in  Veflels  lefs  than  Meafure,  incurs 
Forfeiture  not  above  40  s.  nor  under  ior.  one  Moiety  to 
le  Poor.  Head  Officers  of  Towns,  if fc.  refufing  to  ftamp 
leafures,  forfeit  5  /.  one  Half  to  the  Poor.  Brewers  keeping 
rivate  Houfes,  or  altering  Veflels  without  Notice,  forfeit  50/. 
ne  Third  to  the  Poor.  Gaugers  taking  a  Bribe  to  make  a 
dfe  Return,  forfeit  10/.  Dihillers  refilling  to  permit  Gaugers 
)  enter  their  Difiilling-Houfes,  forfeit  double  Value,  if fc. 
JV.  iff  M.  c.  24.  1 1  iff  12  JV.  3.  c.  15. 

20.  Mahers  refufing  poor  Apprentices  placed  out  according 
0  th«  Statute,  forfeit  10/.  leviable  by  Dihrefs  and  Sale  of 
joods  for  the  Ufe  of  the  Poor.  8  iff  9  JV.  3.  c.  30. 

21.  If  a  Church- warden  or  Overfeer  of  the  Poor  refufe  to 
eceive  a  poor  Perfon  removed  by  Order  of  two  Juhices,  they 

forfeit 
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forfeit  5  l.  for  the  Ufe  of  the  Poor  from  whence  the  Perfc 
was  removed.  3  (A  4  W.  (A  M.  c.  1 1 . 

Penalties  snl  22.  Church-wardens  within  the  Weekly  Pills  of  Mortalit; 
Forfeitures  to  not  making  Stop-blocks,  Fire-pipes,  and  not  keeping  in  repa 
the  Poor.  a  large  Engine,  Ac.  forfeit  10/.  And  Head- builders  or  Worl 
men,  not  building  Houfes  with  Party -Walls,  and  the  Walls  1 
the  Thicknefs  prefcribed  by  the  Adi,  forfeit  50/.  one  Moiet 
to  the  Poor.  6  Ann.  c.  31. 

23.  Higglers,  Chapmen,  Inn-keepers,  (Ac.  having  in  the 
Cuftcdy  Hare  or  other  Game,  forfeit  for  every  Hare,  (Ac.  <j 
And  unlicenfed  Game  keepers  killing  Hares,  (Ac.  or  expofin 
them  to  Sale,  incur  the  like  Penalty ;  one  Moiety  to  the  Pool 
5  Ann.  c.  14.  9  Ann.  c.  25. 

24.  By  1  Geo.  1.  c.  15.  a  fixth  Part  of  the  Value  of  th 
Cloth  is  forfeited  in  feveral  Cafes,  for  undue  Meafuring  an 
Sealing  of  mixed  and  medley  Broad  Cloths ;  and  the  Penalt 
is  given,  if  in  London,  to  Chriji' s  Hofpital ;  if  in  any  othe 
Place,  to  the  Ufe  of  the  Poor  of  the  Parilh,  Townlhip,  c 
Place  where  the  Offence  fhall  be  difcovered. 

25.  By  the  fame  Adt,  40  s.  Penalty  on  any  Cloth- workei 
(Ac.  who  pays  Cloth  in  lieu  of  Money  to  any  Perfon  employe 
in  fuch  Manufacture,  and  other  Forfeitures  in  other  Cafes.  Se 
that  Adt. 

26.  By  1  Geo.  c.  18.  Mailers  of  Ships,  (Ac.  who  buy  frefj 
Filh  ( named  in  the  Adi)  from  Foreigners  to  import,  forfeit  20/ 
a  Moiety  to  the  Poor. 

27.  And,  by  the  fame  Adi,  Filhmongers,  (Ac.  felling  Filh 
under  the  Size  and  Lengths  (there  mentioned)  forfeit  the  unliza 
ble  Filh  to  the  Poor,  and  2 os.  a  Moiety  to  the  Poor. 

28.  And  by  the  fame  Adi,  unlawful  Takers,  Buyers,  0 
Sellers  of  Salmon,  forfeit  5  /.  and  the  Filh ;  a  Moiety  to  th< 
Poor.  See  the  Adi. 

29.  Taylors  making,  felling,  or  fetting  upon  Clothes  But 
tons  or  Button-holes  of  Cloth,  Stuffs,  (Ac.  forfeit  40  s.  pei 
Dozen  ;  a  Moiety  to  the  Poor.  4  Geo.  x.  c.  7.  The  like  For- 

.  feiture  (a  Moiety  thereof  to  the  Poor)  enadted  to  be  paid  b) 
the  Wearer,  by  7  Geo.  1.  c.  12. 

30.  Taylors  giving  greater  Wages  than  allowed  to  Journey¬ 
men,  forfeit  5  /.  one  Flalf  to  the  Poor.  7  Geo.  1.  c.  13. 

31.  Perfoas  receiving  or  buying  Goods  clandeftinely  run, 
knowingly,  without  paying  the  Cultoms,  forfeit  20  /.  one 
Moiety  to  the  Poor.  8  Geo.  1 .  c.  1 8. 

32.  Farmers,  (Ac.  not  bringing  Butter  to  be  fearched,  (Ac. 
m  York,  forfeit  3*.  4  d.  for  each  Firkin  ;  a  Moiety  to  the 
Poor.  8  Geo.  1 .  c.  27. 

33.  Parilh  Officers  bringing  to  account  Money  given  to 
Poor  not  regiftred,  forfeit  5/.  to  the  Poor.  9  Geo.  1.  c.  7. 

34.  Perfons 
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34.  Perfons  keeping  foreign  Lotteries,  or  felling  Tickets  in 
fuch  Lottery,  forfeit  200  /.  one  Third  to  the  Poor.  9  Geo.  1 . 

*9- 

35.  Clothiers  in  the  Weft- Riding  of  Yorkjhire  failing  an 
Inch  in  Breadth,  or  having  a  Yard  too  much  in  the  Length 
Df  a  Cloth,  forfeit  20;.  for  each  Inch  and  Yard  refpeftively  ; 
a  Moiety  to  the  Poor,  xi  Geo.  1.  c.  24. 

36.  Millman  not  duly  fealing  fuch  Cloth,  h fc.  or  Perfon 
taking  off,  defacing  or  counterfeiting  fuch  Seal,  forfeits  5  /. 
1  Moiety  to  the  Poor.  Ibid. 

37.  A  Perfon  appointed  by  a  Juftice  of  Peace,  &c.  to  mea- 
fure  between  Buyer  and  Seller;  refufing  to  be  fworn  and  aft, 
forfeits  40  s.  a  Moiety  to  the  Poor  :  And  for  Want  of  lawful 
Meafure,  the  Owner  forfeits  one  fixth  Part  of  the  Value  of  the 
[aid  Cloth  to  the  Poor,  to  be  paid  by  the  Buyer  to  the  Over- 
leers,  and  retained  out  of  the  Price.  Ibid. 

3  8.  Clothiers  expofing  to  fale  Cloth  not  marked  with  the 
Maker’s  Name  and  Place  of  Abode,  forfeit  5  /.  a  Moiety  to 
the  Poor; -and  any  Perfon  who  defaces,  counterfeits,  &c.  fuch 
Marks  before  Sale,  forfeits  5  /.  a  Moiety  to  the  Poor.  Ibid. 

39.  Perfons  unlawfully  ftretching  fuch  Cloth,  forfeit  for  each 
Inch  or  Half-Yard  over  ftretched,  refpeftively,  20  s.  a  Moiety 
:o  the  Poor.  Ibid. 

40.  Such  Cloth  fhall  be  dreffed  in  all  Parts  alike,  and  Cloth- 
tvorker  is  to  affix  a  Seal  of  Lead  ;  Offenders  forfeit  5  /.  a 
Vloiety  to  the  Poor.  Ibid. 

41.  Owners  of  Tenters  are  to  number  the  Yards  on  them, 
>r  forfeit  5  /.  for  each  Tenter  not  numbered  ;  a  Moiety  to 
;he  Poor.  Ibid. 

142.  Refufing  Searcher  to  fearch  for  Cloth  with  any  of  the  faid 
faults.  Forfeiture  is  10/.  a  Moiety  to  the  Poor;  and  5/.  in 
-afe  of  Deteftion  of  any  of  the  faid  Abufes.  Ibid.  Searcher 
fting  againft  his  Oath,  forfeits  20  /.  a  Moiety  to  the  Poor. 
bid.  Perfons  making  Cloths,  not  having  ferved  feven  Years, 
EsV.  forfeit  10/.  per  Month;  a  Moiety  to  the  Poor.  Ibid. 

43.  Ufing  Cards  with  Wire  Teeth  in  dreffing  fuch  Cloth, 
Forfeiture  is  50  l.  a  Moiety  to  the  Poor.  Ibid.  See  the  Aft. 

44.  Owners  of  Houfes  in  London,  &c.  having  Doer-Cafe, 
Lentil,  &c.  in  the  Party-Wall,  forfeits  50/,  and  not  convey  - 
:ng  Water  from  the  Roof,  &c.  by  Party-Pipes,  &" c.  forfeit- 
lb  /.  Moieties  to  the  Poor.  1 1  Geo.  1.  c.  28. 

45.  Second  Builder  is  not  to  take  Benefit  of  the  firft  Bui I- 
ier's  Party- Wall,  under  the  Penalty  of  50/.  a  Moiety  to  the 
1oor.  Ibid.  * 

*46.  Makers  cf  Bricks  or  Pantiles  contrary  to  the  Direction 
)f  the  Aft  12  Geo.  1.  c.  35.  (if  not  within  fifteen  Miles  of 
London)  forfeit  20  s.  per  Thoufand  for  fuch  Bricks,  and  1  o  s. 
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per  Thoufand  for  Pantiles ;  a  Moiety  to  the  Poor,  xz  Geo.  i< 
c.  35.  But  fee  2  Geo.  2.  c.  15.  3  Geo.  2.  c.  22. 

47.  Contractors  to  ingrofs,  isc.  Bricks  or  Tiles  within  fif 
teen  Miles  of  London,  forfeit  (each  Perfon  interefted)  20  /,] 
and  (each  Clerk  or  Agent)  10/.  a  Moiety  to  the  Poor.  Ibid. 
See  the  Aft,  and  the  Aft  of  3  Geo.  2.  c.  22.  which  alters  fe-j 
veral  of  the  Directions  given  in  the  former. 

48.  Clothiers  ufing  Warping-Bars  or  Thrums  ofDimenfions 
prohibited  by  this  Aft,  forfeit  10/.  Working  up  Ends  oi 
Yarn,  or  other  Refufe,  forfeit  10/.  Not  delivering  out  and 
receiving  back  the  Materials  by  Weight,  at  1 6  Ounces  to  the 
Pound,  forfeit  5/.  Interrupting  Conftable,  &c.  (having  War¬ 
rant)  to  fearch  for  Warping-Bars,  &c.  forfeit  5 /.  Maker  no) 
paying  the  Weaver,  according  to  the  Number  of  Yards  that 
the  Chains  are  laid  on  the  Warping- Bars,  forfeit  5  /.  Owners 
of  Tenters  not  meafuring  and  duly  marking  the  fame,  (in 
Gloucejler,  Wilts  and  Somerfet)  forfeit  5  /.  Perfons  refuling  En¬ 
trance  to  Infpeftors,  forfeit  5  /.  Infpeftor  acting  contrary  to 
his  Oath,  forfeits  20  /.  Millman  fending  home  Cloth  not  in- 
fpefted  .and  meafured,  forfeits  40  s.  a  Moiety  of  all  thefe  For-; 
feitures  to  the  Poor.  13  Geo.  1.  c.  23. 

49.  Brickinakers,  &c.  making  Bricks  or  Tiles  contrary  to 
this  Aft,  or  to  12  Geo.  1.  c.  35.  forfeit  20 s.  a  Thoufand  for 
Bricks,  and  ioj.  a  Thoufand  Tiles;  a  Moiety  to  the  Poor. 
2  Geo.  2.  c.  15.  See  3  Geo.  2.  c.  22.  which  alters  thefe  for* 
mer  Acts  in  feveral  Particulars. 

50.  Perfons  wilfully  omitting  or  inferting  Perfons  in  the 
Lilts  of  Jurors  wrongfully,  or  taking  Reward  for  omitting  or 
inferting,  forfeit  20 s.  a  Moiety  to  the  Poor.  3  Geo.  2.  c.  25. 

5  1 .  Carrying  Coals  within  the  Bills  of  Mortality  in  Sacks 
not  fealed,  or  not  made  as  required  by  this  Aft,  forfeit  20  s. 
a  Moiety  to  the  Poor.  3  Geo.  2.  c.  26. 

52.  Brokers  afting  in  Brijlol  not  being  duly  admitted,  for¬ 
feit  too/,  and  Perfons  employing  fuch,  forfeit  50/.  Brokers 
omitting  to  enter  Contrafts  in  the  Broker’s  Book,  forfeit  zo  /. 
Brokers  not  wearing  a  Silver  Medal,  forfeit  5  /.  Brokers  deal¬ 
ing  in  Exchange,  or  making  Gain,  other  than  in  the  Way  of 
a  Broker  only,  forfeit  for  the  firll  Offence  20  /.  for  the  fecond 
50  /.  for  the  third  100  /.  a  Moiety  to  the  Poor  of  the  City  of 
Brijlol.  3  Geo.  2.  c.  31. 

53.  Conltables  refufing,  &c.  to  execute  Warrants  for  provi¬ 
ding  Carriages  for  the  Army ;  and  Perfons  appointed  by  them 
refufing  to  provide  Carriages  and  Men,  or  hindering  the  exe¬ 
cuting  the  Aft,  forfeit  not  more  than  40  s.  nor  lefs  than  zo  s. 
to  the  Poor. 

54.  And  Conftable  taking  Money,  &c.  for  excufing  Perfons 
from  quartering,  and  Viftualler,  £ff c'  refufing  to  quarter,  for¬ 
feits 


>hap.  49.  pact®  IL&fuV  ,  227 

its  not  more  than  5  /.  nor  lefs  than  40  s.  to  the  Poor.  6  G.  2 1 
*/■  3-  ■'  . 

55.  Perfons  who  hawk,  fell,  or  expofe  to  Sale  any  Brandy, 
rong  Waters,  or  other  Spirits  about  the  Streets  in  any  Wheel- 
irrow,  or  upon  the  Water  in  any  Ship,  Boat,  c 5c.  or  on 
iy  Bulk,  Shed,  Stall,  or  other  Place,  other  than  the  Dwel- 
lg-houfe  of  the  Perfons  fo  felling  the  fame,  for  each  Offence 
rfeit  ten  Pounds ;  to  be  convifted  before  one  or  more  Juftices 

a  Kalendar  Month  after  the  Offence  ;  a  Moiety  to  the  Poor 
:  the  Parilh.  See  the  Aft  6  Geo.  2.  c.  17. 

56.  By  a  Statute  6  Geo.  2.  c.  29,  for  the  better  Regulation 

Laftage  and  Ballaftage  in  the  River  ‘Thames,  ’tis  enafted, 

vat  if  the  Quantity  of  the  Ballad;  delivered  fhall  be  found  de¬ 
cent,  the  Mailer,  Wardens,  and  Aftiftants  of  Trinity-Houfe 
lall  make  it  good ;  if  they  refiffe  or  negleft  fo  to  do  ten  Days 
ter  demanded,  the  Corporation  forfeits  50  /.  a  Moiety  to 
le  Poor  of  the  Parilh. 

57.  And  by  a  Claule  of  the  fame  Aft  direfting  the  Re- weigh* 
ig  of  Lighters  which  Mailers  of  Ships  fufpeft  to  have  been 
Itered  in  their  Marks,  the  faid  Corporation  upon  Refufal  or 
legleft  forfeits  50/.  a  Moiety  to  the  Poor  of  the  Parilh. 


CHAP.  XLIX, 

..  v.Cj 

Poor  Prisoners, 

TH  E  Statutes  relating  to  the  Relief  of  poor  Prifoners  How  poor 
are  14  El.  c.  5.  43  El.  c.  2.  and  19  Car.  2.  c.  4.  Prifoners  are 
!y  14  El.  c.  5.  Juftices  of  Peace  in  their  General  Quarter-Sef-  to  be-proviced 
ons,  may  tax  every  Parilh  in  the  County  towards  Relief  of  tor” 
toor  Prifoners  in  the  common  Gaol  for  Debt,  fo  as  it  does  not 
ixceed  6  d.  or  8  d.  a  Week  for  every  Parilh,  to  be  levied  by 
Jhurch-wardens  every  Sunday,  and  paid  once  a  Quarter  to  the 
digh  Conllables  or  Head-Officers  of  every  Town,  &c.  vvho 
re  to  pay  it  to  the  Collectors  appointed  by  the  Juftices  in  their 
ieflions,  under  the  Penalty  of  5  /. 

2.  By  43  El.  c.  2.  Juftices  of  Peace  have  Power  at  Eajler 
Ieflions  yearly,  to  rate  every  Parilh  at  a  certain  Sum  to  be 
laid  weekly  ;  no  Parilh  to  pay  more  than  6  d.  nor  lefs  than  a 
flalf  penny  towards  Relief  of  poor  Prifoners  in  the  King's 
Sench  and  Marjkalfea,  each  refpeftively  to  receive  out  of  every 
-ounty  20  s.  yearly.  Treafurers  for  the  County  are  to  be  cho- 
en  at  the  laid  Eajler  Seflions,  who  refufmg  to  execute  the  Of- 
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Every  Inhabi¬ 
tant  to  be  ra¬ 
ted  to  the 
Poor. 


How  to  be  ra¬ 
ted. 


How  the  Rate 
to  be  levied. 


In  what  Cafe 
Juftices  in  ay 
tax  other  Pa¬ 
rifhes. 
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See,  dlftribute  Relief,  or  to  account,  fliall  forfeit  3  /.  to  be  le¬ 
vied  by  Diftrefs. 

3.  B y  19  Car.  2.  c.  4.  Juftices  in  their  Seffions  may  alfo 
provide  a  fufficient  Stock  to  fet  poor  Prifoners  to  work,  com¬ 
mitted  for  Felony  and  other  Mifdemeanors,  by  fuch  Ways  and 
Means  as  other  Country- Charges  are  raifed,  provided  no  Parifh 
be  rated  above  6d.  a  Week,  and  they  may  appoint  Overfeers 
to  examine  their  Accounts  and  punilh  Abufes. 

4.  Colledtors  for  Prifons  are  weekly  to  diftribute  and  pay 
all  fuch  Money  as  they  fliall  receive  for  the  Relief  of  the  faid 
Prifoners,  upon  Pain  of  forfeiting  5  /.  as  well  the  Collectors 
appointed,  as  the  Church- wardens,  Gonflables,  &c. 


CHAP.  L. 

Rates  and  yffhjffinents. 


f.  *EH)  Y  43  Eliz.  c.  2.  every  Inhabitant  and  Occupier  of 
fj  Houfes,  Lands,  Tithes,  Coal-Mines  or  Underwoods,, 
is  to  be  thxed  weekly,  or  otherwife,  for  the  Relief  of  the 
Poor,  according  to  the  viflble  Eftate  he  hath  in  the  Parifh 
where  taxed. 

2.  This  Tax  may  be  made  upon  Lands  or  Goods,  tho’  one 
Perfon  is  not  to  be  charged  for  both.  When  charged  on  Goods, 
they  are  rated  according  to  the  ufual  Value  of  Land,  vim 
joo  /.  Stock  of  Goods  at  5  /.  per  Annum. 

3.  The  Church- wardens  and  Overfeers  of  the  Poor,  by  War¬ 
rant  from  any  two  Juftices  of  Peace  [Quorum  1.)  may  levy  the 
Tax  by  Diftrefs  and  Sale  of  Goods,  where  any  Perfon  refufes 
Payment  of  the  Sum  he  is  afielfed ;  and  if  there  be  no  Diftrefs,. 
whereby  the  fame  may  be  levied,  he  fliall  be  committed  to  the 
common  County  Gaol,  there  to  remain  till  Payment. 

4.  In  Cafe  a  Parifli  is  not  able  to  maintain  its  own  Poor, 
two  Juftices  may  tax  any  other  Parifh  within  the  Hundred  to¬ 
wards  their  Relief;  and  if  the  Hundred  be  not  of  Ability  to 
relieve  their  Parifhes,  the  Juftices  in  their  Seffions  may  tax  any ; 
other  Parifli  or  Parifhes  within  the  County.  An  Order  that 
one  Parifli  fliall  contribute  to  the  Poor  of  another  Parifli,  mull 
fey  exprefiy  or  impliedly,  that  the  latter  is  unable  to  maintain 
its  own  Poor  ;  as  where  it  is  faid,  that  they  uvere  opprejjed,  fife. 
Cornier.  241.  Such  Contribution  may  be  by  a  Grofs  Sum 
yearly,  ibid.  242,  309.  And  the  Juftices  may  either  charge 

particular 


22 $ 


Seffions  may 
relieve  Ferfons 
grieved,  &c. 

By  whom  the 
Rare  is  to  be 
made,  &c. 
Juftices  may 
tax  particular 
Perfons,  &c. 
or  the  whole 
Parifh. 
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particular  Perfons,  or  the  whole  Parifh,  and  they  to  levy  it. 

Ibid.  309. 

5.  If  any  Perfon  or  Perfons  find  themfelves  aggrieved  with 
my  Rate  or  Tax,  the  Juftices  in  their  General  Quarter -Seffions 
ire  to  take  fuch  Order  as  they  fhall  think  fit. 

6.  The  Overfeers  of  the  Poor  are  to  make  the  Rate,  which 
s  ufually  approved  by  the  Inhabitants,  and  to  be  allowed  by 
■he  Juftices ;  and  it  has  been  adjudged,  that  the  Juftices  may 
:ax  particular  Perfons,  and  need  not  aftefs  the  whole  Parifh, 
vhich  is  to  contribute  to  the  Poor  of  another  Parifh,  or  they 
nay  tax  the  whole  Parifh.  2  Bulftr.  532. 

7.  A  Parifh  in  Reputation  may  make  Rates  for  their  Poor, 
md  diftrain  for  Non-payment  of  them ;  and  the  Inhabitants  of 
1  Village  which  hath  parochial  Rights,  and  is  a  Parifh  in  Re¬ 
futation,  fhall  not  *.fee  taxed  to  the  Poor  of  the  Rectory  ;  but 
he  making  of  Rates  in  a  Village  which  hath  no  parochial 
lights  will  not  exempt  the  Inhabitants  from  paying  to  the 
’oor  of  the  Reflory.  Cro.  Car.  92.  Roll.  Rep.  160.  4  Mod. 

57. 

8.  The  Father,  Grandfather,  Mother  and  Grandmother  ;  Parents,  &c: 
and  alfo  the  Children  of  poor  old  impotent  Perfons  {being  of  of  poor  Per- 
Ability)  fhall  at  their  own  Charges,  and  without  any  Taxa-  JSSapellfd  to 
;ion.  Rate,  Relief,  or  Aftiftance  from  the  Parifh,  maintain  relieve  tfem. 
and  relieve  fuch  poor  Perfons,  in  fuch  Manner,  and  according 

to  that  Rate  as  by  Juftices  of  the  Peace  in  their  General  Quar- 
ter-Seffions  fhall  be  afTefTed,  upon  Pain  of  forfeiting  20  s.  per 
Month.  Stat.  43  Eiiz.  c.  2.  A  Hufband  marrying  a  Grand-  Cifes  of  it. 
mother  having  an  Eftate  fufficient,  fhall  be  chargeable  to  the 
Relief  and  Maintenance  of  a  poor  Grandchild  during  the  Life 
pf  the  Grandmother.  Comb.  321,  4°5*  where  a  Grand¬ 
mother  is  unable  to  relieve  her  Grandchild,  and  marries  with 
_  Man  of  Ability,  he  is  not  to  be  charged ;  alfo,  if  the  Huf¬ 
band  after  Marriage  becomes  to  be  of  Ability,  the  Grandmo¬ 
ther  at  the  Time  of  Marriage  having  nothing,  he  fhall  not  be 
sound  to  keep  the  Child.  2  Buljl.  345’  34 1 •  ^  father  was 

srdered  to  allow  Maintenance  to  the  Son  s  Wife,  he  being  be¬ 
yond  Sea ;  and  a  Father-in-law  has  been  adjudged  to  be  within 
the  Meaning  of  the  Aft.  43  El.  c.  2.  Style  283. 

9.  All  Perfons  (the  Clergy  themfelves  not  excepted)  muft 
contribute  to  the  Relief  of  the  Poor.  2  Keb.  251.  And  all 
Things  that  bring  an  annual  Profit  may  be  taxed,  and  Tolls  are 

taxable.  3  Keb.  594.  It  hath  been  refolved  that  Ground-Rents  Rates  mu  ft  be 

are  liable  to  the  Poor-Rates.  Comber.  62.  The  Tax  is  to  be  in  '  ™ 

Proportion  to  the  yearly  Value,  and  not  the  Quantity  of  Land  ;  yajue< 

and  as  it  arifes  by  Reafon  of  the  Land  in  the  Parifh,  the  Farmer 

cr  Renter  to  pay  it,  and  not  the  Landlord  for  his  Rent ;  it  may 

be  laid  either  upon  Lands  or  Goods;  but  a  Farmer  being  aflef- 

ftd  for  the  Land  he  occupieth,  fhall  not  be  affefled  for  his  Stock 
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Caufe  of  fax¬ 
ing  other  Pa- 
rifties  ceafing, 
the  Tax  (hall 
ceafe. 
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on  that  Land  neceflary  for  Manure,  nor  the  Profits  for  which  he 
has  been  already  taxed,  but  for  other  Stock  he  is  taxable.  And 
a  Clothier,  &c.  having  an  Eftate  in  Lands,  and  a  great  Stock 
of  Wares,  may  be  taxed  for  both.  Perfons  mull  be  charged 
only  in  that  Place  where  the  Goods  are  at  the  Time  of  Afiefif- 
ment,  as  in  Cafe  of  Lands;  and  if  a  Man  hath  no  Goods 
where  aflefied,  and  is  diftrained,  he  may  have  an  Attion  of 
Trefpafs,  &c. 

When  the  Caufe  of  Taxation,  made  either  by  two  Ju 
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Court  will  not 
bail  Overfeers 
Convi£led,Q’f. 


Whenever  a 
Stature  ap¬ 
points  two 
next  Juftices, 
cannot  go  to 
the  Sefiions 
Originally. 


Sefiions  may 
vacate  whole 
Rates, 


None  to  be 
rated  for  a 
whole  Quar¬ 
ter,  or  Diftrefs 
taken  by  a 
general  War¬ 
rant. 


flices  or  Quarter- Sefiions  of  other  Parifhes,  for  Inability  of 
thole  wherein  the  Poor  are  refident,  ceafes,  the  Tax  lhall  ceafe 
alfo,  and  the  Contribution  leflen  as  there  fhall  be  lefs  Occafion. 
Mod.  437.  Litt.  73. 

1 1.  The  Inhabitants  of  Limehoufe  and  Overfeers,  l$c.  were 
convidted  for  not  making  an  equal  Rate  for  the  Poor,  and  their 
Fine  was  fet ;  it  was  moved  that  they  might  be  bailed  on  Er¬ 
ror  brought ;  but  the  Court  refufed,  and  would  not  fuperfede 
the  Execution.  2  Keb.  172.  Sid.  320. 

12.  The  Court  refufed  to  confirm  an  Order  of  Sefiions, 
made  to  charge  another  Parilh  to  contribute  to  the  Poor  of 
H'inkly ;  becaufe  the  two  next  Juftices,  who  by  the  Stat.  43 
El.  c.  2.  are  made  Juftices  within  the  Hundred,  had  not  made 
any  Order,  and  the  Seftions  cannot  meddle  originally,  becaufe 
then  the  Appeal  is  taken  away ;  and  therefore  the  next  Juftices 
ought  at  leaft  to  certify  there  is  no  Parifh  fufticient  in  the 
Hundred  ;  fo  wherever  any  Statute  appoints  the  two  next  Jufti¬ 
ces,  none  can  go  to  the  Seftions  originally ;  contra,  where  it 
appoints  any  two  Juftices,  the  Seftions  may  originally  determine 
it;  &  per  Cur.  the  Order  was  quafhed.  x  Keb.  685. 

13.  The  Juftices  may  quafh  the  whole  Rate  where  it  is  un¬ 
equal,  and  may  make  a  new  one  themfelves,  or  Order  the  In¬ 
habitants  to  make  a  new  one.  The  Cafe  of  the  Parifh  of  Shore¬ 
ditch ,  Mich.  10  IT.  3.  B-  R-  Said.  524.  Upon  fetting  afide 
a  Poor’s  Rate  upon  an  Appeal,  it  was  objected,  that  the  Seftions 
had  not  Power  to  vacate  whole  Rates ;  but  only  to  relieve  par¬ 
ticular  Perfons,  whom  they  find  to  be  aggrieved  ;  but  adjudged 
that  they  may  vacate  whole  Rates,  and  refer  it  to  the  Church¬ 
wardens  to  make  new  Rates,  or  they  may  make  new  Rates 
themfelves.  2  Salk.  485,  524. 

14.  P.  took  Part  of  a  Houfe  in  the  Parifh  of  B.  on  the 
third  Day  of  December,  and  was  rated  and  diftrained  for  a 
Quarter’s  Rent  due  at  ChriJljnas  following,  which  Diftrefs  was 
taken  on  a  general  Warrant  made  for  the  whole  Year;  ad¬ 
judged  that  he  could  not  be  rated  for^.  whole  Quarter;  becaufe 
by  the  Statute  the  Poor's  Rates  are  to  be  aftefled  monthly ;  for 
otberwife  a  Man  cannot  remove  in  the  Middle  of  a  Quarter, 
but  he  will  be  twice  rated  ;  neither  can  a  Diftrefs  be  taken  by 
a  general  Warrant  made  at  the  Time  of  the  Rate,  but  there 
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ght  to  be  a  fpecial  Warrant ;  neither  can  it  be  taken  for  a 
larter  before  it  is  ended,  if  the  Cuftom  is  to  rate  quarterly. 

•talk.  532. 

1 5.  Adjudged  that  Hofpkal-Lands  are  ratable  to  the  Poor  ;  H.Ypital- 
caufe  no  Man,  by  appropriating  his  Lands  to  an  Hofpital,  La^arc 
n  exempt  them  from  fuch  Rates,  to  which  they  were  fubjeCt 

fore,  and  by  that  Means  lay  a  greater  Burden  on  the  Parifh. 

Salk.  515.  An  Houfe  converted  into  a  Conventicle,  and 
ed  for  no  other  Purpofe,  lhall  not  be  rated  to  the  Poor’s  Tax. 
ill.  1  Geo  2.  B.  R.  Where  a  Leftbr  covenants  to  pay  all  the 
ixes  on  the  Lands  demifed.  Rates  to  Church  and  Poor  are  not 
ithin  this  Covenant :  They  are  perfonal  Charges.  Mod. 
afes  in  Law  and  Equity  314.  cTheed  v.  Starkey. 

16.  Adjudged  that  all  Rates  ought  to  be^equal  as  near  as  may  A  Paneling 
therefore  a  Handing  Rate  cannot  be  good ;  becaufe  Lands  Rate  not  good 

lay  be  improved  every  Year,  and  therefore  a  R.ate  Ihould  be 
Itered  as  Circumftar.ces  alter. 

17.  An  Order  of  Seffions  was  returned  upon  Stat.  43  Elia. 

2  for  taxing  the  Parilhes  adjacent,  &c.  for  Relief  of  a  poor 

arifh :  Exception  was  taken,  that  by  the  Statute  this  ought  to 
ave  been  done  by  the  two  next  Juftices,  whereas  this  Order 
ras  made  at  Seffions ;  quaffi’d  becaufe  the  Statute  was  not  pur¬ 
led,  and  thereby  an  Appeal  is  prevented.  Comb.  25.  Rexve r. 
irijly.  Refolved  by  all  the  Judges  of  England upon  a  Refe- 
ence  to  them,  that  the  Aftefiments  for  the  Poor  ought  to  be  AfiefTments  to 
nade  according  to  their  vifible  Eftates,  Real  and  Perfonal,  ^^^ten-he 
vhich  they  have  and  enjoy  in  the  Town  or  Place  where  they  v}{it>ie  Eftares 
nhabit,  and  not  with  any  Regard  to  any  other  Eftate  which  \n  tjie 
hey  have  in  any  other  Place ;  and  alfo  to  tax  the  Occupiers  of  @-c. 

Land  within  the  Town  or  Parifh  only,  and  not  the  Leffors,  or 
Dwners  of  the  Lands.  2  Bulji.  154. 

18.  Mandamus  to  the  Juftices  to  make  a  Rate  for  the  Sup-  Mandamus  to 

bort  of  the  Poor  of  the  Parifh  of  St.  Mary,  &c.  which  was  op-  Juftiees.  t 0 
jpofed,  becaufe  the  Parifh  Officers  ought  to  make  the  Rate,  a  1  0ul 

land  the  Juftices  only  are  to  fign  it ;  to  which  it  was  anfwer’d, 

(That  this  Motion  was  grounded  on  that  Claufe  in  43  El.  c.  2. 
by  which  ’tis  enabled,  That  where  the  Inhabitants  of  any  Pa- 
riffi  are  not  able  to  relieve  themfelves,  two  Juftices  may  tax 
other  Pariffies,  lAc.  thereupon  a  Mandamus  was  granted,  di¬ 
rected  to  the  Juftices ;  and  as  this  is  a  Matter  of  Right,  they 
ought  to  make  a  Return*  The  King  user.  The  Officers  of 
St.  Mary's  Parifh  in  Marlborough,  Hill.  1 1  Geo.  1 . 

19.  The  Quarter-Seffions  originally  made  an  Order,  fetting 
forth.  That  whereas  the  Parifh  of  D.  was  overburden’d  with 
Poor,  and  the  Parifh  of  E.  had  no  Poor,  the  Parifh  of  D. 
fhould  be  annexed  to  the  Parifh  of  E.  and  that  the  Occupiers 
Ihould,  by  Monthly  Payments,  contribute  22/.  per  Ann.  to  D. 
as  long  as  it  was  overburdened  with  Poor,  and  E.  had  none.  ~ 

0^4  H*li> 
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Holt,  Chief  Juflice,  and  the  Court  inclined,  That  the  Taxa¬ 
tion  of  particular  Perfons  of  E.  in  Aid  to  D.  or  the  whole  Pa- 
rifh  of  E.  #n  a  Sum  certain,  to  be  levy’d  by  the  Overfeers,, 
t5c.  would  be  well  enough ;  but  that  fo  much  of  the  Order 
as  concerned  annexing  the  Parilhes,  was  void.  2  Salk.  480^ 
481.  Dimchurch  verf.  E  aft  church. 

20.  An  Overfeer  is  not  bound  to  lay  out  Money  ’till  he  re¬ 
ceives  it ;  but  if  he  does,  he  may  make  a  new  Rate  for  the 
Relief  of  the  Poor,  and  out  of  that  he  may  retain  to  pay  him- 
felf:  Et  per  Cur.  the  Church- wardens  and.  Overfeers  may  make 
a  Rate  themfelves.  ‘Fanny's  Cafe,  Hill.  2  Ann.  B.  R.  Salk. 
531.  Where  Parilh-Ifiues,  &c.  are  levied  upon  a  particular 
Perfon,  the  Parilh  ought  at  Common  Law  to  make  a  Rate  to 
re  imburfe  him,  but  a  Mandamus  lies  not.  CftComb.  257. 

21.  A  Rate  and  Affe.ff?7ient  on  the  federal  Perfons  here  under - 
written.  Inhabitants  of  the  Parijh  of 

in  the  County  of  made  and, 

affeffed  the  Hay  of  ly  us  whofe 

Names  are  underwritten,  the  Church-wardens  and  O-verfeers  of 
the  Poor  of  the  faid  Parijh,  by  and  with  the  Confent  of  two  of 
his  Majefty's  Juft  ices  of  the  Peace  for  the  faid  County  (Quo¬ 
rum  1.)  for  and  towards  the  neceffary  Relief  of  the  Lame , 
Old,  hnpotent,  Blind,  and  other  the  Poor  of  the  faid  Parijh  ; 
and  for  other  the  Purpofes  in  the  federal  Adis  of  Parliament,  ' 
relating  to  the  Poor  mentioned,  being  the  fir  ft  Rate  for  the  Re- 
lief  of  the  Poor  of  the  faid  Parijh  for  the  Year  1 73 2,  at 
J  o  d.  in  the  Pound,  or  being  the  fecond  Rate  for  the  further 
Relief  of  the  Poor  of  the  faid  Parijh  for  the  Year  171,2ft 
at  rod.  in  the  Pound  (or  as  the  Cafe  is) 


1. 

s. 

d. 

A.  B.  Gent. 

00 

10 

00, 

C.  D.  Yeoman, 

00 

°5 

00 

E.  F.  Merchant, 

00 

07 

06 

G,H.  Linen-Draper, 

00 

06 

00 

J.  K.  Church -war  den, 

S.  M.  ?  n  . 

^  q  ■  >  U'verjeers. 
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re  whofe  Karnes  an  underwritten,  being  Inhabitants  of  the 
\jb  ef  A.  aforefaid,  have  perufed  the  above  Ajfeffmenty 
do  hereby  declare,  that  the  feveral  Sums  abovementioned  are 
tr  Approbation  rated  upon  the  refpedlive  Perfons  concerned , 
that  the  fame  is  an  equal  Rate  according  to  the  bejl  of  our 
[ \ments . 


Ye  vohofe  Karnes  are  hereunto  fubfcriled,  his  Majefifj  Ju* 

‘s  of  the  Peace  for  the  County  of 

lorum  1.)  do  approve  of,  allow  and  confirm  the  aforegoing 
>e  made  for  the  Poor.  Given  under  our  Hands  and  Seals ,  &c. 

’2.  The  two  Juftices  make  an  Order  for  the  Overfeers  of 
Poor  to  pay  2  s.  a  Week  to  Elizabeth  Reddifh  ;  but  the 
ier  did  not  fay  fhe  is  poor,  impotent ;  and  otherwife,  the 
tute  gives  them  no  fuch  Power.  Per  Cur  the  43  Elite* 

:s  not  give  them  Power,  unlefs  they  are  upon  the  Poor’s 
te. 

23.  A  Poor’s  Rate  is  never  quafhed.  If  the  Rate  is  not 
)d,  it  is  a  Nullity,  and  you  are  not  bound  to  obey  it.  Two 
Pices  made  an  Order  to  compel  the  prefent  Chuich- wardens 
Ely  to  pay  to  the  two  precedent  ones,  or  their  Executors, 

:  Sum  of  40  /.  Quafhed  ;  per  Cur ’  they  have  no  ffich  Au- 
jrity/  To  quafh  a  Poor’s  Rate,  the  Parties  aggrieved  ap- 
aled  to  the  Seffions  ;  the  Seffions  made  an  Order  to  levy^  the 
oney  on  Account  of  the  Rate  according  to  the  Land-T.  ax  , 
was  moved  to  quafh  it,  becaufe  Perfons  that  do  not  pay  to 
e  Land-Tax,  yet  contribute  to  the  Poor’s  Rate,  as  Perfons 
[10  have  a  confiderable  Sum  of  Money ;  and  it  was  quafh  d 
r  Cur.  The  Seffions  have  no  original  Power  to  appoint 
verfeers ;  they  appoint  two  of  the  Inhabitants,  not  faid  fub- 
mtial  Inhabitants,  as  the  Statute  direfts ;  and  quaihed  per 
ur' .  The  Parifh  of  Honiton  the  fame  Objection.  All  Things 
Ihich  are  real,  and  bring  in  a  yearly  Revenue,  may  be  rated 
nd  taxed  to  the  Poor. 

24.  If  the  Mayor  of  a  Corporation  will  not  fign  a  Tax  Mandamus 
lade  on  the  Palace  of  the  Bifliop,  where  the  Prebends  live, ' 

le  Court  will  grant  a  Mandamus.  3  Keb.  572.  Mayor  of 
'bichefter's  Cafe.  And  though  the  Juftices  may  for  reafonable  y alfcices  not  to 
!aufe  correft  a  Tax ;  yet  they  cannot  refufe  to  fign  it  with-  ,efufe  ro  fign  a 
ut  reafonable  Caufe,  though  the  Statute  43  Eliz.  cap.  2.  IqorsUate, 
iith,  they  fhall  tax  j  the  Ufage  having  been  for  Pariffies  to  ^cufe. 

ix.  3  Keb.  594. 


A  War- 


pnriftj  £aUu  chap.  50 


A  Warrant  of  Diftrefs  for  a  Poor’s  Rate. 

To  the  Church-wardens  and  Overfeed  of  the  Poor  of  the  Pa- 
rifh  of  in  the  County  of  or 

any  of  them. 

25.  Middx,  IT.  ¥T7  Hereas  in  and  by  a  Rate,  Tax,  or  Af- 
W  fejjment  ssiade,  affeffed  and  allowed 
according  to  the  Directions  of  the  Statute  in  that  Cafe  ma.de 
and  provided,  R.  G.  an  Inhabitant  and  Occupier  of  an  Houfe 
in  the  faid  Parijh  of  was  duly  rated  and 

affeffed  for  and  towards  the  neceffary  Relief  of  the  Poor  of 
the  faid  Parijh  for  this  prefent.  Year,  and  hath  refufed  and  ne¬ 
glected  to  pay  the  Sum  of  1  2  s.  6d.  affeffed  upon  him  as  afar ef aid , 
although  the  fame  hath  been  demanded  of  him  by  the  Overfeers 
of  the  Poor  of  the  faid  Parijh  ;  and  whereas  it  appeareth  unto 
us,  two  of  his  Majefy's  fuftices  of  the  Peace  for  the  County  of 
Middlefex,  (Quorum  1 .)  upon  Oath  of  A.  B.  that  the  faid  Sum  of 
12  s.  6d.  hath  been  demanded  of  the  faid  R.  G.  in  Perfon, 
or  at  the  Houfe  of  the  faid  R.  G.  (as  the  Cafe  is)  and  is' fill  in 
Arrear  and  unpaid :  Thefe  are  therefore  in  his  Majeftys  Name, 
to  will  and  require  you,  that  fome  or  one  of  you  do  forthwith 
levy  the  faid  Sum  of  r  2  s.  63.  fo  in  Arrear  from  the  faid 
R.  G.  by  D  if  ref  and  Sale  of  his  Goods ,  rendering  to  him  the 
Overplus,  if  any  there  be ;  and  if  no  fuch  Difrefs  can  be  had 
or  taken ,  that  then  you  certify  the  fame  unto  us,  to  the  End  fuch 
further  Proceedings  may  be  had  therein  as  to  Law  doth  apper¬ 
tain.  Given  under  our  Hands  and  Seals  this  Day  of 

April  1732. 

2 6.  Altho’  a  Poor  Rate  be  really  made  at  the  Seffions  on  an 
Appeal,  yet  if  it  do  not  appear  by  the  Order  it  felf  (as  by  Re¬ 
cital  of  the  former  Order,  &c.)  the  latter  Order  (hall  be  qua- 
,  Ihed  :  And  the  Court  refufed  to  fupply  this  Defedt  in  the  Or¬ 
der  by  Affidavit.  Comb.  133,  134. 

Poor  Rate  not  27.  In  Eafer  Term  2  G.  2.  The  King  againft  The  Inhabi- 
re  move  able  by  /ants  of  Utoxeter.  The  Court  of  King’s  Bench,  after  great 
Deliberation,  refolved,  that  a  Certiorari  does  not  lie  to  remove 
a  Poor’s  Rate ;  that  if  it  be  not  a  legal  Rate,  or  if  it  be  une¬ 
qual,  the  Party  aggrieved  may  appeal  to  the  Seffions  for  his 
Remedy  upon  the  Diftrefs :  A!nd  it  was  fo  determined  1  o  Ann. 

,  in  the  Cafe  of  St.  Mary  in  Marlborough , 


C  PI  A  P. 


hap.  51 


S&ati®  Lau?, 


CHAP.  LI. 

Removals. 

r"|~'HE  Statute  of  13  14  Car.  2.  cap.  12.  enadfs,  That  Tn  what  Cafes 

|  where  any  Perfon  fliall  remove  from  one  Parifh  to  ^00r  m*y  he 
mother,  and  in  the  Parifh  to  which  he  removes  fhall  rent  a  ltmoveti' 
r enement  under  1  o  /.  per  Ann.  the  Church-wardens  and  Over- 
feers  of  the  Poor  within  40  Days,  by  Warrant  from  two  Ju¬ 
ftices,  on  Complaint  made  by  fuch  Church- wardens,  &c.  may 
remove  him  to  the  Place  where  he  was  fettled  for  40  Days, 
unlefs  he  give  Security  to  difcharge  the  Parifh. 

2.  And  by  the  Stat.  3  4  Wtl.  &  Ma.  cap.  1 1 .  the  40  Days  "nie  40  payg 

Continuance  is  to  be  accounted  from  the  Time  of  publifhing  Continuance, 
Notice  in  Writing  of  the  Houfe  of  Abode  and  Number  of  the  how  to  be  ao» 
Perfon’s  Family.  And  this  Notice  is  to  be  read  in  the  Church  co-lnt<-d. 

by  the  Overfeer,  &c.  the  next  Lord’s  Day  after  Divine  Service, 
on  Pain  of  40  s.  leviable  by  Diftrefs  or  Commitment  for  a 
Month,  In  Orders  for  removing  poor  Perfons,  the  Practice 
hath  been  not  to  mention  that  they  do  not  Rent  1  o  /.  per  An¬ 
num,  but  as  to  another  Exception,  <viz.  that  the  Order  did  not 
fet  forth,  that  it  was  made  upon  Complaint  of  Church-war¬ 
dens  or  Overfeers,  the  Omiffion  is.  fatal.  Such  Complaint  is 
neceffary  to  give  the  Juftices  a  Power  of  Removal ;  for  per¬ 
haps  the  Parifh  may  be  willing  to  entertain  them.  And  a  Re¬ 
turn  ex  poft  fatto  that  the  Order  was  made  upon  fuch  Com¬ 
plaint,  fliall  not  fupply  it.  This  ought  to  have  appeared  upon 
the  Face  of  the  Order.  Comber.  £34,  400. 

3.  Baftard- Children  gaining  a  Settlement  by  their  Birth  by 
Conftru&ion  of  the  Statute  1  8  Eliz.  cap.  13.  it  has  been  ufuai 
with  the  Juftices  of  Peace  (for  preventing  any  Charge  to  the 
Parifn)  if  a  ftngle  Woman  with  Child  come  into  a  Parifh,  by 
Warrant,  to  remove  her  to  the  Place  of  her  laft  legal  Settle¬ 
ment.  But  let  a  Man  be  fettled  where  he  will,  he  cannot, 
though  likely  to  become  chargeable  to  the  Parifh  he  goes  to 
refide  in,  be  removed  from  thence,  if  he  have  any  Eftate  there. 

5  Mod.  Rep.  416.  2  Keb.  674.  Stanrode  verf.  B  amp  ton. 

Where  a  Man  marries  a  Feme- Freeholder,  the  Hufband  gains 
a  Settlement.  Mod.  Cafes  in  Law  and  Equity  287,  288.  The 
King  v.  P arifhioners  of  Wilby. 

4.  If  a  Man  be  removed  by  Warrant  of  two  Juftices  from  Parifh  Officers 
one  Parifh  to  another,  and  the  Church- wardens  'or  Overfeers  forfeit  5  l.  if 
refufe  to  receive  him,  they  fliall  forfeit  5  /.  to  be  levy’d  by  ret°^e  rfr 
Diftrefs  and  Sale  of  Goods,  for  the  Ufe  of  the  Poor  of  the  ^moved^  ^ 

Parifh 


Mother  remo¬ 
ved  by  an  ille¬ 
gal  Order,  not 
*  food. 
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■Parifh  from  whence  fuch  Peifon  fhs.Il  be  removed ;  and  for 
Want  of  Diftrefs  be  committed  for  40  Days.  3^4  Wil.  &  Mar. 
cap.  1 1 .  but  the  Party  grieved  may  appeal  to  the  Quarter-Sef- 
fions  of  the  County  from  tvhence  the  Party  was  removed . 

5.  A  Woman  big  with  Child,  being  unmarry’d,  was  by  an 
Order  of  two  Juftices  removed  from  one  Parilh  to  another, 
and  there  fhe  was  brought  to  Bed ;  the  Parifh  to  which  fhe 
was  removed  appealed  to  the  next  Seffions,  and  the  Order  was 
yeverfed.  Afterwards  an  Order  was  obtained  from  two  Ju¬ 
ftices  to  fend  the  Child  back ;  and  that  Parifh  appealed,  but 
the  Order  was  confirmed.  At  Jail  it  was  removed  into  B.  R, 
and  Chief  Juftjce  Holt  gave  his  Opinion,  thaj  the  Birth  at  the 
laid  Parilh  did  not  fettle  the  Child  there,  by  JReafon  the  Mo. 
ther  was  there  under  an  illegal  Order,  which  Order  being  re 
verfed,  the  Matter  is  no  more  than  they  unjuflly  procured  the 
Woman  to  go  thither,  %rin.  3  Ann.  Weflbury  and  Cojlham , 
I  Salk.  1  21 ,  1  22. 

6.  An  Order  of  two  Juftices  to  remove  the  Father  and  Mo¬ 
ther,  and  John ,  Elizabeth  and  Sarahs  their  Children,  from 
the  Parifh  of,  &c.  to  the  Parifh  of,  &c.  quafhed  j  becaufe  it 
did  not  fet  forth  the  refpe&ive  Ages  of  the  Children,  for  they 
might  be  Apprentices,  or  ferve  for  a  Year,  and  fo  gain  a  Set¬ 
tlement  elfewhere ;  for  this  Reafon  it  was  quafhed  as  to  the 
Children ;  but  it  was  good  as  to  the  Father  and  Mother.  The 
King  verf.  Trinity  Barijh  in  Chejler ,  Mich.  1 1  G.  1 . 

7.  If  a  Woman  near  her  Time,  be,  by  Praftice,  elande- 
ftinely  removed  from  one  Parifh  to  another,  and  there  deli¬ 
ver’d,  fhe  and  the  Child  are  to  be  removed  to  the  Parifh  from 
whence  fhe  was  fo  clandeltinely  conveyed.  2  Bulft.  381. 
Villa  de  Tewkjbury  verf.  Viliam  de  'Twining.  Comb.  286,  360. 
Per  Holt ,  Chief  Juftice:  The  moil  regular  Way  for  Jufticea 
to  proceed  upon  14  Car.  2.  cap.  12.  in  removing  a  poor  Per- 
ion,  is  to  make  a  Record  of  the  Complaint  and  Adjudication, 
and  upon  that  to  make  a  Warrant  under  their  Hands  and  Seals 
to  the  Church- wardens,  to  convey  the  Perfons  to  the'  Parilh  to 
which  they  ought  to  be  fent,  and  deliver  in  the  Record  per 
■proprias  mantis  into  Court  the  next  Seffions,  to  be  kept  there 
among  the  Records  to  charge  the  Parifh,  and  that  Record  may 
be  well  removed  by  a  general  Certiorari  to  the  Juftices  of  Peace. 
Hill.  4  Ann.  B.  R.  Salk.  406. 

8.  If  a  poor  Man  fettled  at  A.  marries  a  poor  Woman  who 
is  fettled  at  B.  and  has  Children  by  a  former  Hufband,  the 
Wife  fhall  be  removed  with  him  to  A.  but  the  Children,  fuch 
of  them  as  are  above  feven  Years  old,  fhall  not  be  removed, 
and  thofe  under  Seven  Shall  be  removed  only  for  Nurture ;  fo 
that  they  fhall  be  kept  at  the  Charge  of  the  Parilh  from 
whence  they  are  removed.  Mich.  10  Wil.  3.  B.  R.  Salk. 
482. 
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hap.  5  2.  H.cVVO-*.  2>7. 

g.  Where  an  Order  of  Removal  is  made  in  the  Count/  of 
it  fhall  not  be  reverfed  by  another  made  in  the  County  of 
but  the  Remedy  is  by  Appeal  in  L.  as  feems  in  Lucas' s 
lie,  Comber.  218,  219.  And  the  Order  mull  call  the  ter- 
nus  ad  quern  the  Place  of  his  laft  legal  Settlement.  Ibid . 

1  o.  A  Woman  and  her  two  Children  landed  at  Harwich  from 
dl and.  and  removing  to  another  Place,  were  lent  back  to 
arwich  by  Order  of  two  Juftices;  the  landing  makes  no 
ttlement ;  the  Order  was  qu  allied  ;  and  Eyre  Juft  ice  feemed 
Opinion  that  this  is  Cafus  omijus  in  the  Statute.  Comb.  287. 
rhere  a  Child  is  brought  from  the  Parilh  of  A.  to  the  Parilh 
B.  without  legal  Authority,  they  of  B.  may  by  Warrant  of 
ro  Juftices  return  the  Child  to  A.  thor  not  the  Place  of  its  laft 
gal  Settlement ;  becaufe  they  have  done  the  Wrong  :  Where 
%  Child  is  firft  known  to  be,  that  Parilh-  muft  provide  for 
till  they  find  another.  Comb.  364,  372.  But  the  Order  (as 
the  Parilh  of  A.)  muft  net  fay,  there  to  be  provided  for, 
it  they  are  to  be  left  to  take  their  Courfe  according  to  Law. 

Id. 

11.  Juftices  may  make  an  Order  to  remove  feveral  Fami- 
es,  and  upon  Appeal  the  Seffions  may  reverfe  it  quoad  one. 

.  poor  Man  ought  to  have  Notice,  and  be  heard  before  he  be 
amoved,  if  it  can  be ;  but  ’tis.  not  abfolutely  necelfary.  A 
ervant  well  fettled,  being  with  a  Mafter  rernoveable,  cannot: 
e  removed  with  him,  by  S/at.  43  ^/.  but  the  Mafter  may 
amplain  upon  the  Retainer.  Comber.  478. 
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W  O  Juftices  may  warn  all  Angle  Perfons  under  the  Wha^PciTons^ 


^  Age  of  30  Years  to  go  to  Service  at  a  Time  they  ^ 
hall  limit,  and  any  Womanabove  the  Age  of  12  Years,  ana  ro  go  to  Ser- 
mder  40,  being  unmarry ’d,  may,,  by  two  Juftices,  be  com-  vice,  &e. 
pelled  to  go  to  Service  ;  and  if  they  refufe  fo  to  do,  and  ^con¬ 
tinue  to  live  idly,  having  no  vifible  Eftate,  or  a  lawful  vVay  ^ 
to  maintain  themfelves,  they  may  be  fent  to  the  Houfe  of  Cor¬ 
rection,  or  bound  over  to  the  Seffions.  5  Eliz.  cap.  4. 

z.  Perfons  having  no  Lands,  and  fuch  who  are  bred  to  no 
Trade  to  get  a  Livelihood,  the  Church-wardens  and  Overfeers 
of  the  Poor  of  the  Parilh  have  Power  to  fet  them  to  work  ; 
and  if  they  refufe  to  work,  one  Juftice  may  fend  them  to  the 
z  Houfe 
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Houfe  of  Correftion,  as  he  may  likewife  fuch  Perfons  who  re 
fufe  to  work  for  reafonable  Wages. 

One  {uflice  3.  One  juflice  may  order  fuch  as  he  thinks  fit  to  work  { 
may  order  pro-  Harvek ;  and  if  any  fhall  refufe  fo  to  do,  he  may  put  them  i 
per  t  evfons  to  the  Stocks  for  a  Day  and  a  Night ;  and  Artificers  may  be  corn1 
at  ^ar‘  pelled  to  work  in  Hay-time  and  Harvek ;  and  if  they  refufe 
’  they  will  be  liable  to  the  fame  Penalties.  v 

4.  Labourers  may  go  into  other  Counties  to  work  in  thi 
Time  of  Harveft,  having  a  Tekimonial  under  the  Hand  am 
Seal  of  one  Jukice. 

5.  And  a  Man  may  not  turn  away  a  Servant,  or  abate  hi. 
Wages  on  Account  of  Sicknefs.  Dalt.  187.  And  if  a  Seri 
vant  fhall  refufe  to  do  his  Work,  that  is  a  Departure  in  Law; 
altho’  he  flay  flill  with  his  Maker.  Ibid. 

Indiflment  6.  It  was  a  Quekion,  Whether  an  Indi&ment  would  lie  fo 

will  not  lie  for  enticing  a  Servant  or  an  Apprentice  out  of  his  Maker’s  Ser; 
enticing  away  vjce^  anc}  to  carry  away  his  Goods ;  for  it  is  but  a  private  Ini 
a  eivant,  CA-  jury^  ancj  noC  jn  jts  Nature  publick ;  and,  therefore,  an  Adtioii 
on  the  Cafe  lies  for  enticing  ;  but  Trefpafs  will  lie  for  takinj 
him  out  of  his  adtual  Service.  And  the  Court,  upon  a  Mq 
tion  in  Arrek  of  Judgment,  was  of  Opinion,  that  an  Indidl 
ment  would  not  lie.  Hill.  2  Ann.  Every  Jukice  of  Peaa 
may  command  vagrant  Perfons  to  Prifon,  if  they  will  no!; 
ferve. 

7.  None  of  the  Perfons  retained  in  Hufbandry,  or  in  any 
of  the  Trades  mentioned  in  the  Statute,  fhall  depart  from  the 
Parifh  where  they  ferved,  to  another  Parifh,  nor  out  of  the 
Hundred  or  County  where  they  Ialt  ferved,  to  ferve  in  any 
other  Parifh,  Town,  &c,  unlefs  they  have  a  Tekimonial  un¬ 
der  the  Seal  of  the  Conkable,  and  two  other  honek  Houfhol- 
ders  of  the  Parifh  they  lak  ferved  in,  (or  if  a  City  or  Town, 
under  the  Seal  of  the  faid  Town)  declaring  their  lawful  De¬ 
parture  ;  which  Tekimonial  is  to  be  regiller’d  by  the  Parfon, 
Vicar,  &c. 

8.  A  Maker  retaining  a  Servant  in  Hufbandry,  not  having 
a  Tekimonial  or  Certificate  from  his  Maker  living  in  the  fame 
County,  he  fhall  forfeit  5/.  Dalt.  186. 

9.  If  a  Servant  depart  without  a  Tekimonial,  he  fhall  be 
committed  ;  and  if  he  does  not  procure  one  within  20  Days, 
he  fhall  be  punifhed  as  a  Vagabond  ;  and  fo  he  fhall  be,  if  he 
be  taken  with  a  Counterfeit  Tekimonial ;  But  this  is  not  mud) 
in  Practice. 

10.  A  Servant  well  fettled,  being  with  a  Maker  remove¬ 
able,  cannot  be  removed  with  him,  by  Stat.  43  El.  but  the 
Maker  may  complain  upon  die  Retainer.  Comb.  478. 
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SEttlements  are  gained  three  Ways:  Firft,  By  Inheri¬ 
tance,  as  when  a  Child  gains  a  Settlement  in  a  Parifh 
:aufe  his  Father  was  there  fettled.  Secondly,  By  Birth : 

1  Thirdly,  By  Commorancy.  . 

2.  As  to  the  firft  of  thefe,  if  the  Father  has  a  legal  Settle- 
nt  the  Child  is  fettled  where  the  Father  is ;  and  if  the  Fa¬ 
ir  has  no  legal  Settlement,  then  the  Child  regularly  gains  a 
Ltlement  in  the  Parifh  where  born.  2  Bulft.  351.  But 
s  Settlement  by  Birth,  may  be  defeated  feveral  Ways.  1.  It 
;  Parent  is  remov’d  by  an  illegal  Order,  and  from  the  Order 
Appeal  is  duly  made,  pending  which  the  Child  is  born, 
d  then  the  Order  is  qualh’d,  the  Child  is  to  be  lent  back 
th  the  Mother.  2.  By  Praaice,  Co?nh.  286,  360.  fupra, 
r 2.  §.7.  as  if  a  Woman  near  her  Time  is  ciandeftmely 
it  to  another  Parifh,  and  there  delivered.  3.  If  a  Woman 
[th  Child  be  fent  to  the  Houfe  of  Correftion,  and  is  there  de¬ 
leted,  the  Child  fhall  not  gain  a  Settlement  by  its  Birth,  in 
e  Parifh  where  the  Houfe  of  Correction  is,  but  in  the  Parifh 
here  the  Mother  dwelt  when  fent  to  the  Houfe  of  Correction, 
the  Place  where  fhe  had  probably  been  otherwife  delivered 
ilk.  1  2 1 .  2  Bulft.  258,  381.  And  Perfons  whofe  Intereft 

.  Houfes  or  Lands  is  determined,  cannot  be  put  out  of  the 
'own  where  they  were  legally  fettled  ;  nor  can  they  be  fent 
1  the  Place  of  their  Birth,  or  laft  Habitation,  but  according 
i  they  are  able  or  impotent,  fhall  be  relieved,  or  fet  to  work 
1  the  Town  where  fo  fettled  ;  but  if  they  wander  and  beg, 
len  they  may  be  taken  up,  and  fent  to  the  Place  of  their 

irth.  Dalt.  158.  ' 

3.  Settlement  by  Commorancy  is  where  a  Person  continues 

1  fome  other  Place  than  where  he  was  before  legally  fettled, 
nd  fuch  Continuation  makes  a  Settlement.  Formerly,  every 
ne  who  was  fettled  as  a  Native,  Houfeholder,  Appi  entice, 
r  Servant  for  a  Month,  without  a  juft  Complaint  made  to  re- 
love  them,  were  held  to  be  lawfully  fettled.  But  now  this 
lonth  has  been  altered  to  40  Days,  where  a  Perion  fhall  come 
ito  a  Parifh,  and  rent  a  Tenement  under  10  l.  per  Ann.  an 
iveral  other  Alterations  are  made  by  the  Statute  3  S  \W. 

M.  c.  11.  By  which  Statute  the  renting  10/.  a  A  ear, 
,r  a  Man’s  executing  on  his  own  Account  any  publick  annual 
Office  or  Charge  for  one  Year,  or  his  paying  any  Share  oi 
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Taxes,  Rates  Or  AfTeffments  of  the  Parifh,  (but  Scavenge 
Rates,  and  to  the  Highways,  are  fmce  excepted  by  Stat.  9  G. 
c.  7.)  or  a  Perfon’s  ferving  an  Apprenticefhip,  and  inhabiti 
in  a  Town,  or  an  unmarry ’d  Perfon  not  having  a  Child,  l 
ing  hired  for  a  Year,  and  continuing  in  the  Service  for  a  Yea 
any  of  thefe  will  make  a  legal  Settlement.  By  Holt,  Ch 
jullice,  having  Land  in  a  Parifn  will  not  make  a  Settlemei 
but  living  in  a  Parifh  where  one  has  Land,  will  gain  a  St 
tlement  without  Notice.  Between  the  Parilhes  of  Ryjlip  ai 
A  Man  is  fet-  Harrow,  2  Salk.  524.  By  9  Geo.  1 .  c.  7.  no  Perfon  fhall  1 
tied  where  he  adjudged  to  gain  a  Settlement  in  a  Parifh  by  Virtue  of  at 
hath  an  Eilate,  purc]iafe  therein,  for  which,  the  Confideration  doth  not  amou 
bona  fide  to  30/.  for  any  longer  Time  than  fuch  Perfon  fht 
inhabit  in  the  Ellate  purchafed,  and  lhall  then  be  liable  to  I 
removed  to  the  Place  where  he  was  laft  legally  fettled.  T1 
renting  a  Water-Mill  of  10/.  per  Ann.  gains  a  Settlement  ; 
above.  Salk.  536.  But  no  Settlement  can  be  legal  in  any  P: 
rifh  when  the  Refidence  of  the  Party  is  obfcure  and  uncertaii 
as  coming  now  and  then,  and  lying  in  Barns,  Outhoufes,  £5' 
and  no  Settlement  can  be  where  the  Party  is  under  Difturbant 
from  the  Parilh  Officers.  3  £ff  4  TV.  IA  M.  c .  1 1 .  Rating 
poor  Occupier  of  a  Houfe  for  his  Landlord  to  the  King 
Taxes,  is  a  Rating  him  within  the  Explanatory  Ad:  to  mah 
a  Settlement.  Comb.  282. 

4.  The  Law  unfettles  none  who  are  lawfully  fettled,  nc 
permits  it  to  be  done  by  Compulfion  or  Pradice.  If  one  fc 
retained  in  Service  only,  or  had  but  an  hired  Houfe,  the  Lai 
does  not  unfettle  fuch  Perfon.  If  any  fhall  by  indired  Mean 
hinder  a  poor  Man  from  hiring  a  Houfe,  he  may  for  fuch  Di 
fturbance  be  indided.  And  it  is  fineable  to  remove  or  put  an; 
out  of  the  Parifh  who  ought  not  to  be  put  out,  and  the  Pei 
fons  fo  removed  may  be  fent  back.  halt.  98.  If  a  Ma 
born  in  A.  be  fettled  in  B.  and  he  is  there  thruft  and  kept  or 
of  his  Houfe,  fo  that  he  is  forced  to  wander  and  beg  in  L 
and  thence  he  is  fent  to  A.  he  is  to  be  fettled  in  B.  for  this  wr 
ved  by  Pradice,  by  Compulfion.  And  if  a  Parifh  will  have  a  Man  born  in  j. 
muft  be  fent  but  fettled  with  them,  to  go  and  wander,  and  beg  in  B.  the 
ac  he  may  be  fent  to  A.  and  he  doth  fo,  this  being  by  Pradict 

he  may  be  fent  back  to  the  Parifh  from  whence  he  came. 

A  Wife  regu-  5.  Regularly  a  Wife  is  to  be  fent  to,  and  fettled  with  th 
larly  is  fettled  Hufband,  though  he  be  but  an  Inmate  or  Servant,  and  gem 
J"'*  ^  ikd-  rally  all  Children  are  to  be  fent  to,  and  fettled  with  the  Pt 
an  ;  O  c.  rents ;  but  if  a  Man  hires  a  Houfe  in  A.  and  being  there  wit 
his  Wife  and  Children,  he  fhall  afterwards  bind  himfelf 
Servant  to  one  in  B.  in  this  Cafe,  his  Wife  and  Children  ai 
not  to  be  fent  to  B.  but  are  to  remain  ftill  at  A.  where  the 
were  once  fettled  ;  but  it  is  otherwife,  if  the  Hufband  ha 
hired  an  Houfe  in  B.  Dalt.  166.  If  the  Hufband  hath  a 
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Houfe  in  A.  and  live  there  by  Night,  but  is  under  Covenant 
to  ferve  a  Mailer  in  B.  and  he  is  there  all  the  Day,  yet  the 
Wife  is  to  continue  in  A.  but  if  he  take  a  Houfe  in  B.  Ihe 
mull  be  fettled  with  him. 

6.  ’Till  eight  Years  of  Age,  Children  are  counted  Nurfe-  ’Til  eight 
Children,  yet  afterwards  they  mull  have  Maintenance  from  Xea,rf  °* 

the  Parifhes  where  they  themfelves  were  fettled.  And  if  an  OTunted'^Nurfe- 
Order  is  made  on  the  Parilh  where  the  Parents  were  fettled,  it  Children, 
mull  appear  upon  the  Face  thereof,  that  the  Child  had  gained 
no  new  Settlement.  Salk.  407. 

7.  An  Order  for  the  Removal  of  a  poor  Perfon  was  quafh’d 
becaufe  there  was  no  Judgment  of  the  Jullices,  concerning 
the  lall  legal ,  Settlement,  but  only  the  Oath  of  a  Woman. 

Salk.  485.  A  general  Order  to  remove  a  Man  and  his  Family  Cafes  of  Set. 

is  not  good.  Salk.  479,  482.  A  Smith  exercifed  his  Trade  tlements. 

a  Year  in  R.  and  was  employed  by  moll  of  the  Inhabitants, 

and  by  the  Lord  of  the  Manor,  and  Jullices  of  the  Peace ; 

and  was  removed  thither  by  two  Jullices.  This  Order  was 

reverfed  at  the  Seffions :  Both  Orders  were  returned  in  B.  R. 

reciting  the  Special  Matter,  that  he  was  an  Apprentice  in  D. 

and  had  not  given  any  Notice  in  Writing,  nor  was  affelfed, 

nor  bore  any  publick  Office  in  T.  The  Order  of  Seffions  was 

confirmed.  Comb.  410 

8.  An  unmarry ’d  Perfon  hired  for  a  Year,  marry ’d  before 
the  Year  was  expired,  it  was  held,  that  he  could  not  be  re¬ 
moved,  and  that  upon  performing  his  Service,  at  the  End  of 
the  Year,  he  would  gain  a  Settlement.  Salk.  527. 

9.  Jullices  at  the  Seffions  are  the  proper  Judges,  whether 
’tis  fit  to  oblige  any  Perfon  to  take  an  Apprentice  or  not ;  but 
a  Covenant  between  the  Mailer  and  a  third  Perfon,  the  Servant 
not  being  Party,  makes  no  Apprenticelhip ;  fuch  Perfon  has 
been  adjudged  no  more  than  a  Boarder  for  his  Education, 
which  is  no  Service  to  make  a  Settlement.  Salk.  479, 

491. 

10.  If  the  Difpute  of  Settlement  of  a  poor  Child  be  be¬ 
tween  two  Parifhes,  the  Court  of  B.  R.  ufually  refers  it  to 
the  Judges  of  Affize  ;  but  if  between  two  Counties,  this  Court 
will  determine  it.  3  Keb.  644. 

1 1 .  The  Place  which  the  Poor  were  lall  legally  fettled  at.  Cafes  of  Set. 
is  the  Place  which  by  Law  is  to  provide  for  them.  Trin .  tlements. 

5  Ann.  B.  R. 

12.  If  the  Parents  of  poor  Children  die  in  Tran/itu,  the 
Children  are  to  be  provided  for  by  the  Parilh  where  they  were 
born  ;  for  the  Place  of  Birth  is  a  certain  Settlement,  and  Pa¬ 
rents  wandering  with  them  afterwards,  will  not  alter  the  Cafe. 

Buljl.  Rep.  351.  All  Children  are  to  be  fent  to,  and  fettled 
with  the  Parents,  and  Children  above  feven  Years  of  Age 
found  begging  and  vagrant  with  the  Parents,  are  to  be  fent  to 
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’Bridewell  with  them;  if  under,  to  the  Place  where  they  laft 
patted  thro’  without  Correction.  <4  Man  having  a  Wife  and 
Children,  takes  a  Houfe  in  the  Parilh  of  B.  for  a  Year,  and 
in  that  Year  is  wrongfully  turned  out  of  Pofteflion  ;  where¬ 
upon  he  takes  an  Houle  in  another  Parifh,  and  is  there  turned 
out,  and  then  gets  into  a  Barn  in  another  Parilh,  and  there  his 
Wife  is  delivered  of  another  Child ;  in  this  Cafe,  they  are  all 
to  be  fent  to  the  Parilh  of  B.  out  of  which  they  were  firft  il¬ 
legally  forced. 

13.  Difbanded  Soldiers  may  fettle  in  any  Town  of  the 
County  where  born,  and  fet  up  any  Trade  without  ferving  an 
Apprenticelhip,  &e.  by  10  0  11  W.  3.  c.  ii. 

14.  If  a  travelling  Woman  having  a  fmall  Child  fucking 
on  her,  is  apprehended  for  Felony,  and  is  tried,  and  condemned, 
and  executed,  this  Child  is  to  be  fent  to  the  Place  of  its  Birth, 
if  that  can  be  known  ;  if  not,  to  the  Place  where  the  Mother 
was  taken  ;  for  the  Child  being  no  Malefadlor,  ought  not  to 
be  fent  to  Gaol.  2  Bitlji.  351.  3  Car.  1.  per  Hide,  Ch.  Juft, 
at  Cambridge  Afiizes.  Dalt.  958.  A  Woman  and  her  two 
Children  landed  from  Holland  at  Harwich,  and  removed  to 
another  Place,  but  were  fent  back  to  Harwich  by  Order  of 
two  Juftices.  This  Order  was  qualh’d ;  for  it"  feems  to  be 
Cafus  omijfus.  Comb.  287. 

15.  An  Apprentice,  though  bound  to  one  in  one  Parilh, 
and  by  his  Mailer  afligned  to  one  in  another,  if  the  Inden¬ 
ture  is  not  cancelled,  is  fettled  in  the  Parilh  where  the  firft 
Mailer  lived.  3  Ann.  the  Cafe  of  the  Parilh  of  Bhurjley  in 
Surry,  but  then  it  mull  be  by  Indenture. 

16.  If  the  Order  of  the  two  Juftices  is  on  the  Merits  af¬ 
firm’d  or  quafh’d,  it  is  conclufive  betwixt  the  Parties.  Bafch. 
1  Ann.  inter  Parochias  de  Bilhop  Walt.  C2f  Fer  in  Coin.  Eflex. 
If  the  Places  concerned  do  not  appeal  from  the  Order  of  the 
two  Juftices,  it  is  conclufive  to  all  Places,  unlefs  an  after  Set¬ 
tlement  can  be  found.  Mich.  5  Ann.  The  Cafe  of  Great 
Sanke,  Barton ,  and  Clifftow  Parilhes.  No  Appeal  lies  from 
the  Seffions  to  the  Judge  of  Aflize.  2  Buljl.  355.  Being  ra¬ 
ted  to  Parilh  Duties,  but  not  paying  them,  this  will  not  make 
a  Settlement;  for  the  Statute  fays,  lhall  execute  any  Office  or 
Charge,  or  pay  his  Share. 

17.  Inhabitancy  and  Publication  of  Notice,  if  no  Diftur- 

bance  be  for  40  Days  after  the  Publication,  will  make  a  Set¬ 
tlement,  by  Stat.  3  &  4  W.  &  M.  cap.  11.  J.  S.  came 
from  the  Parilh  of  K.  with  a  Certificate  being  legally  fettled 
there,  and  went  to  the  Parilh  of  M.  and  becaufe  he  was 
likely  to  be  chargeable,  they  fent  him  back  again  to  K.  by  an 
Order ;  but  it  was  qualh’d',  becaufe  by  Stat.  8  9  W.  3. 

c.  30.  he  is  not  removeable  who  comes  with  a  Certificate, 
unlefs  he  is  actually  chargeable,  and  the  Seffions  have  no  Juris¬ 
diction. 
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Slalom  but  by  Way  of  Appeal,  upon  fuch  an  Order.  2  Salk. 

436.  A  Man  rents  a  Houfe  of  10/.  a  Year,  the  Houfe  lies 
iii  two  Parifhes,  he  is  a  Parifhioner  where  his  Bed  is,  and 
where  he  lodges  ;  but  where  a  Man  has  a  Shop  in  one  Parifh, 
and  lodges  in  another,  he  is  a  Parifhioner  where  he  drives  his 
Trade;  paying  to  the  County  Bridge  gains  no  Settlement. 

Erin.  1710.  ,  „ 

1  8.  A  Servant  mull  be  hired  for  a  Year,  and  ferve  that  Year  a  Co  ve¬ 
to  gain  a  Settlement;  the  original  Contraft  muft  be  for  a  Year;  ™ns  a’Seukfc 
and  yet,  if  a  Man  hires  a  Servant,  and  bargains  with  him  that  hient. 
he  fhall  come  within  a  Day  of  Michaelmas,  and  then  fays  he 
agreed  not  for  a  Year,  yet  this  Contraft  fhall  be  taken  foi  a 
Year  ;  for  it  is  apparent  Fraud  to  evade  the  Statute.  Mich . 

1710.  The  Parifh  of  Rudzvick  and  Gheddingford.  '  A.  was 
hired  as  a  Servant  to  live  at  R.  for  Half  a  Year,  and  after 
that,  was  hired  again  to  live  there  for  another  Half  Year  with 
the.  fame  Matter ;  and  thereupon  ferved  a  Year  in  one  conti¬ 
nued  Service,  though  by  feveral  Contracts.  This  was  ad¬ 
judged  not  to  gain  a  Settlement ;  for  it  ought  to  be  one  intire 
Contraft,  and  one  intire  Service.  2  Salk.  535.  Parifhes  of 
Dunsfold  and  Ridgwick. 

19.  A  Perfon  rents  two  Tenements  of  5/.  per  Ann.  each, 
he  thereby  gains  a  Settlement.  For  the  Defign  of  the  Aft 
was  to  value  the  Competency  of  the  Perfon,  by  the  Quantity 
of  Land  he  is  able  to  flock.  Therefore  it  is  not  material  if 
they  were  ten  Tenements  before. 

20.  A  Man  has  a  Child  marry’d,  and  fettled  elfewhere,  he 
hires  himfelf  for  a  Year,  and  ferves  the  Year,  and  held  the 
Man,  notwithftanding  he  had  a  Child,  gained  a  Settlement  by 
Virtue  of  his  Service  ;  he  is  a  Angle  Perfon  within  the  Meaning 

i  of  the  Aft,  tho’  not  exprefly  within  the  Letter  of  it.  The 
Parifh  of  Anthony  and  Cardigan.  Hill.  1710. 

21.  Two  Juftices  have  Power  to  inquire  into  the  Boundaries 
of  a  Parifh  concerning  Settlements.  Hill.  1712. 

22.  A  Servant  is  hired  at  A.  for  a  Year,  his  Matter  lives 
there  Half  a  Year,  then  lives  at  B.  another  Half  Year ;  held, 
the  Servant  is  fettled  in  the  laft  Place ;  for  the  Identity  of  the 
Service  is  the  fame,  and  the  Statute  does  not  tie  it  down  to  one 
Place ;  if  the  Matter  had  removed  to  feveral  Places,  the  laft 
Place  where  he  lives  40  Days  gains  him  a  Settlement,  agree-* 
able  to  the  Stat.  of  13  &  14  Car.  2.  c.  12. 

23.  A  Woman  marries  a  Scotchman  who  had  gained  no  Set* 
tlement  in  England,  the  Settlement  which  fhe  had  in  her  own 
Right  does  ftill  continue,  notwithftanding  the  Intermarriage ; 
for  though  a  Woman  follows  the  Condition  of  her  Hufband, 
fhe  fhall  not  be  put  by  Marriage  into  fuch  Condition,  that,  if 
her  Hufband  is  a  Parifhioner  no  where  in  England,  fhe  mutt 
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ftarve.  Mich.  1713.  The  Parilh  of  Dunsfold  and  Winfborough 
Green. 

24.  A  Perfon  is  a  Lodger,  yet  his  Servant  gains  a  Settle¬ 
ment. 

25.  In  Hill.  1713.  in  the  Cafe  of  Stokelane  and  Dolfn,  it 

was  doubted  whether  the  Statute  of  13  14  Car.  2. 

(hall  be  taken  generally,  or  only  to  thofe  particular  Places 
mention’d  in  the  Statute ;  and  held,  it  extends  to  all  generally, 
or  elfe  all  Wales  would  be  excluded  A  poor  Perfon  hires 
himfelf  for  a  Year,  and  before  the  Year  expires,  he  marries ; 
a  Servant  is  not  redrain’d  from  marrying ;  and  per  Curiam  it 
gain’d  a  Settlement.  Pafch.  ijiz.  Parifh  of  Ordenham  and 
Henden  in  Mid. 

26.  J.  S.  being  chofe  a  Parifh  Clark  by  the  Parfon, 
ferved  for  feveral  Years,  and  received  his  Fees  and  Duties. 
Per  Cur' :  ’Tis  a  Parifh  Office,  and  has  the  Care  and  Cuftody 
of  the  Ornaments  of  the  Cnurch.  1  Lev.  80.  ’Tis  true,  if 
he  is  poor,  and  has  a  Family,  they  may  remove  him.;  but  if 
they  let  him  continue  a  Year,  none  can  remove  him  ;  for  al¬ 
though  he  came  in  by  the  Parfon  only,  yet  the  Parifh  paying 
him,  ’tis  a  Confent  and  Approbation ;  and  by  this  Confent  of 
theirs,  the  Law  adjudges  him  in  by  the  Concurrence  of  the  Pa¬ 
rifh.  Mich.  1 71 1.  Parilh  of  Gayton  and  Milvoich  in  Stajford- 
Jhire. 

By  Holt,  Chief  Juftice :  If  a  poor  Man  has  been  relieved 
feveral  Years  in  a  Parifh,  I  fhould  prefume  Notice  in  Wri¬ 
ting  ;  but  it  is  but  Evidence  to  the  Juftices.  A  Servant,  or 
one  that  rents  10/.  per  Ann.  need  not  give  Notice;  for  they 
cannot  be  difturbed.  In  this  Cafe  the  Juftices  of  Peace  had, 
by  their  Order,  determined  it  to  be  a  clandeftine  Habitation, 
therefore  the  King’s  Bench  took  it  to  be  fo,  though  the  Party 
had  lived  fix  Years  in  the  Parifh,  Comb.  382. 

27.  An  hired  Servant  marries  within  the  Year,  and  con¬ 
tinues  the  Year,  held  a  good  Service  within  the  Statute ;  per 
Cur',  marrying  within  the  Year,  a  good  Caufe  to  turn  him 
away ;  but  if  he  continues,  he  gains  a  Settlement.  Parifh  of 
St.  Saviours  and  St.  Dionis  Backchurch.  A  poor  Alan  is  hired 
to  one  Knight  who  rented  a  Farm,  and  lived  Half  a  Year ;  the 
Mafter  affigns  the  Farm  over  to  another ;  the  Servant  lives  the 
Refidue  of  the  Year  with  the  other  Perfon  in  the  Farm,  and  at 
the  End  of  the  Year  receives  the  Wages  of  the  fecond  Mafter  ; 
this  fhall  be  deemed  the  fame  Service ;  here  is  no  new  Con- 
tradf,  fo  ’tis  a  Service  to  the  firft  Mafter,  and  gains  a  Settle¬ 
ment,  tota  Curia  accordante.  Parifh  of  Ivinghoe  and  Solebury 
in  Bucks,  y .  S.  was  bound  Apprentice  to  A.  B.  of  St.  Brides , 
who  was  a  Lodger,  and  had  no  Settlement  there ;  per  Cur . 
the  Apprentice  is  well  fettled  there,  notwithftanding  the  Ma¬ 
fter  is  not,  iior  does  his  Settlement  depend  upon  his  Mafter, 
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ls  that  of  Wife  on  her  Hulband  ;  but  he  gains  a  Settlement 
:or  himfelf  within  13  &  14  Car.  2.  cap.  \z.  by  40  Days  In¬ 
habitation.  2  Salk.  533.  Between  the  Parifhes  of  St.  Brides 
and  St.  Saviours. 

28.  A.  H.  comes  with  a  Certificate  into  the  Parifh  of  E. 
and  afterwards  marries  one  S.  S.  and  had  feveral  Children  by 
her ;  her  Father  furrenders  a  Copyhold  Eftate  to  her  of  20  s. 
per  Ann.  and  fo  the  Hufband  had  it  in  her  Right ;  per  Cur.  the 
Man  has  gained  a  Settlement  in  E.  for  a  Man  cannot  be  turned 
out  of  his  own,  let  it  be  never  fo  fmall.  Pafch.  \j\q.  Parifh 
of  Bur  clear  ahd  Eaftwoodhay. 

29.  A  Son-in-law  is  obliged  by  an  Order  to  maintain  his  Cafes  of  Set- 
Wife’s  Mother,  having  an  Eftate  with  her  at  the  Intermar-  tlements. 
riage  5  per  Cur.  he  is  not  Within  the  >/ords  of  the  Statute, 

nor  within  the  Meaning  of  it.  Fid.  2  Buljl.  at  the  End. 

30.  A  Servant  is  hired  for  a  Year,  and  three  or  four  Days 
aefore  his  Service  expired,  he  defired  Leave  of  his  Mafter  to 
go  to  a  Fair  to  get  another  Service,  who  refufed  him ;  the 
Servant  went  notwithftanding.  This  is  a  Settlement  ;  for  the 
Requell  being  reafonable,  the  Service,  in  Point  of  Law, 
continues.  Pa/cb.  1721.  The  King  and  The  Inhabitants  of 
JJlip. 

3 1 .  A  Perfon  rents  a  Mill  of  10/.  per  Annum,  who  affigns  , 
the  Leafe  over  to  the  Perfon  who  is  now  removed,  during 
his  Will,  as  long  as  he  pay’d  him  his  Rent ;  he  continued 
two  Years,  and  punctually  paid  the  Rent,  and  the  whole 
Court  were  of  Opinion  it  was  a  Settlement.  If  a  Perfon 
rents  a  Tenement  of  10/.  per  Ann.  and  continues  40  Days, 
he  gains  a  Settlement  within  the  Meaning  of  13  &  14  Car. 

2.  cap.  12.  . 

32.  A  Certificate  Perfon  rents  14/.  per  Annum,  but  it 
lies  in  two  Parifhes :  Cur.  it  gains  a  Settlement  in  the  Pa- 
rilh  where  he  refides.  Pariih  of  St.  John  in  Hartford  and 
Amptbill. 

33.  A  Mafter  takes  an  Apprentice,  the  Mafter  runs  away, 
the  Apprentice  hires  himfelf  for  a  Year,  and  ferves  the 
Year;  per  Cur.  he  gains  no  Settlement,  not  being  fui Juris, 
nor  of  a  Capacity  to  hire  himfelf;  otherwife,  had  it  been 
by  Confent  of  his  Mafter,  or  had  his  Indenture  been  can¬ 
celled. 

34.  Coming  into  a  Parifh  publickly,  and  taking  a  Houle, 
and  being  rated  to  the  Poor,  and  fo  obferved  by  the  Officers  oi 
the  Pariih,  is  fufficient  Notice,  tho’  no  Notice  in  Writing  was 
given  to  the  Church- wardens.  Pafch.  1W.&  M.  B.R.  Shower 
12  ££ueen  ver.  Paine.  Comber.  107.  but  fee  above,  Sedi.  16. 

35.  A  poor  Perfon  is  bound  to  a  Mafter  at  B.  his  Mafter  Cafes  of  Set- 
affigns  him  over  to  one  at  C.  he  gains  a  Settlement  at  C.  for  the  dements. 

Alignment  amounted  to  a  Contract  between  the  two  Mailers. 
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One  cannot  be  bound  Apprentice  without  a  Deed,  nor  difchar- 
ged  without  a  Deed,  i  Salk.  68.  Paroch.  Caftor  6s5  Aides, 
Mich.  13  W.  3-  B.  R.  Where  a  Perfon  is  bound  Apprentice 
by  Indenture,  where- ever  this  Apprentice  continues  forty  Days 
in  the  Service  of  his  Matter  or  Miftrefs,  there  fuch  Apprentice 
gains  a  Settlement ;  and  where  any  Perfon  ferves  the  latt  forty 
Days  of  his  Apprenticelhip,  that  is  the  Place  of  his  latt  legal 
Settlement ;  and  fo  it  is  likewife  of  an  hired  Servant.  Hill, 
4  Ann.  B.  R.  J ■  S.  was  a  Servant  to  Sir  P.  J.  in  Waltham  ; 
afterwards  he  left  his  Service,  and  was  put  by  his  Matter  to 
a  Barber  in  Chef  erf  eld,  to  learn  to  fhave  and  make  Perukes, 
for  which  Sir  P.  J .  was  to  pay  the  Barber  5  /.  f.  S.  continued 
a  Year  with  the  Barber,  no  Contradl  being  between  them  j 
this  is  no  Settlement,  becaufe  no  Service :  J .  S.  was  only  a 
Boarder  in  Chefierfield  for  Education,  which  makes  no  Settle¬ 
ment.  2  Salk.  479.  Cafe  of  Chejlerfield. 

36.  Note;  the  forty  Days  Continuance  gives  a  Settlement  in 
all  Cafes  where  the  Perfon  cannot  be  removed  by  the  Juftices, 
as  in  Cafes  of  renting  10/.  a  Year,  or  living  in  his  own  E- 
ftate,  except  where  the  Purchafe  is  under  the  Value  of  thirty 
Pounds.  One  Facey  was  fettled  at  H.  and  afterwards  went  in¬ 
to  the  Parilh  of  M.  where  he  rented  an  Houfe  at  7  /.  per  An¬ 
num,  and  there  he  lived  a  Year,  and  paid  the  Rates  and  Taxes 
due  for  that  Houfe,  which  were  not  charged  on  his  Perfon, 
but  on  the  Houfe ;  adjudged  that  this  Payment  of  the  Parilh 
Taxes  made  a  Settlement ;  and  it  was  held  that  paying  Taxes 
as  Occupier  ol  a  Tenement,  and  naming  him  Farmer  thereof,  is 
a  fufficient  Dettgnation  of  the  Perfon.  Pafch.  1721.  One, 
who  hired  a  Houfe  of  3  /.  per  Annum  in  a  Corporation,  was 
made  a  Freeman,  and  voted  as  fuch  at  the  Election  of  Bailiffs 
there,  was  held  to  be  no  Inhabitant  notwitliftanding ;  for  at 
this  Day  nothing  fhall  create  a  Settlement  that  does  not  come 
within  the  Wjords  of  the  Statute  of  3  &  4  W.  M.  c.  1 1 .  Rex 
ver.  Inhabitants  de  Buckingham,  Pafch.  5  Ann.  B.  R.  Salk.  534; 

37.  ’Tis  the  Service  not  the  Hiring  which  makes  the  Set¬ 
tlement  ;  for  if  a  Man  hath  Land  in  two  Parifhes,  and  keeps 
Houfe,  and  lives  in  one  Parilh,  and  hath  a  Stock  of  Cattle  ir 
another  Parifh,  and  Servants  there  to  look  after  them,  the) 
fhall  be  fettled  in  the  Parifh  where  they  ferve,  and  not  in  th< 
Parilh  where  they  were  hired,  and  where  their  Matter  live? 
Rex  ver.  Difney,  Mich.  8  G.  1 . 

38.  Children  gain  a  Settlement  by  Birth  in  no  Cafe  bu 
where  the  Settlement  of  their  Father  or  Mother  is  not  known 
(except  only  in  Cafes  of  Baftardy)  and  there  it  gains  3  Settle 
ment  prima  facie,  till  the  legal  Settlement  is  known,  and  n< 
longer;  and  the  Reafon  is,  becaufe  the  Children  fhould  not  b< 
Vagrants.  Trin.  9  G.  1.  St.  Gyles' s  Parilh  in  Reading  ver 
Parilh  of  Ew>fly.  The  like  Refolution  between  the  Parilhe 
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f  Whitechapel  and  Stepney ,  Pa/cb.  !  W.  &  M.  Carthew  433, 

V. 

339.  The  Hufband  work’d  at  a  Silk-Throwfter’s  in  Spittle- 
elds  for  five  Years,  but  never  lay  where  he  work’d,  but  at  a 
edging  elfewhere ;  after  his  Death  by  Order  of  two  Jufiices 
onfirm’d  at  Seffions,  his  Widow  was  remov’d  to  Spittlefelds ; 
,ut  both  thefe  Orders  were  quafh’d  in  B.  R.  and  it  was  refol- 
red  in  the  Cafe  of  a  Cobler  who  work’d  in  a  Stall  in  the  1  a- 


ifh  of  St.  Giles,  and  had  an  Apprentice  who  worked  with 
lim  in  that  Stall,  and  both  lay  in  another  rarilh ;  it  was  ad- 
udg’d  that  the  working  in  the  Stall  did  not  gain  a  Settlement, 
or  that  was  in  the  Parifh  where  he  lay.  Rex  ver.'  Hamlet  of 
Littlefields,  Mich.  1 1  G.  i .  A  poor  Man  was  hired  for  five 
Years  to  work  at  a  Glafs-houfe  at  Ratcliffe,  from  Six  in  the 
Morning  till  Eight  at  Night,  but  lodged  every  Night  in  the 
3arilh  of  Whitechapel :  This  Man 'was  removed  by  Order  of 
:wo  Jufiices  from  Whitechapel  to  Ratcliffe,  and  upon  Appeal 
!o  the  Seffions  the  Order  was  quaffi’d.  Now  both  thefe  Orders 
being  removed  by  Certiorari,  the  Court  held  that  where  a  Man 
ferved,  and  had  Board-wages,  and  lay  out  of  his  Mailer’s  Houfe 
in  another  Parilh,  he  certainly  gains  a  Settlement  in  the  Parifh 
where  he  lived  and  ferved,  and  not  in  the  Parilh  where  he  lay  ; 
fo  the  Order  of  the  two  Jufiices  was  affirmed.  Pafch.  w  G.  \. 
The  Cafe  of  the  Parilh  of  Whitechapel.  Where  one  was  bound 
Apprentice  by  Indenture,  and  his  Matter  within  two  Years  af¬ 
terwards  broke,  and  the  Apprentice  by  and  with  the  Leave  of 
his  Mailer  was  hired  in  another  Parifh  for  a  Year,  and  ferved 
for  a  whole  Year  there,  he  is  fettled  in  the  firft  Parilh ;  for  the 
Indenture  cannot  be  difcharged  but  by  Deed,  or  by  the  Sef¬ 
fions  ;  and  the  Hiring  after  he  is  bound,  or  any  Confequences 
arifing  upon  fuch  Hiring,  are  intirely  void  while  the  Indenture 
fubfifts ;  for  when  an  Apprentice  ferves  forty  Days  by  virtue 
of  the  Indenture,  he  cannot  gain  another  Settlement,  tho  his 
Mailer  confents,  becaufe  he  nad  a  Settlement  by  the  Service  un¬ 
der  the  Indenture.  Pafch.  10  G.  i.  Rarijb  of  Buckingham  vei. 
Parijh  of  Lexington. 

40.  Where  a  Father  has  no  Settlement,  there  Birth  gives  a 
Settlement  to  Children  ;  but  where  the  Father  hath  a  Settlement, 
and  that  is  known,  they  lhall  be  lent  to  the  lafi  Settlement  of 
the  Father.  Mich.  5  Ann.  A  poor  Man  lawfully  fettied  in  a 
Parilh  had  feveral  Children  born  there,  and  afterwards  he  and 
his  Wife  and  Children  went  into  another  Parifn,  and  gained  a 
Settlement  there  ;  and  being  likely  to  be  chargeable,  it  was 
difputed  where  the  Children  fhould  be  provided  for  ;  and  held, 
that  the  Children  mull  be  fettled  in  the  fecond  Parilh,  and  not 
as  Nurfe-Children,  but  as  Part  of  his  Family.  It  is  true,  if 
the  Father  had  been  dead,  and  the  Mother  had  married  a  fecond 
Hufband  fettled  in  a  third  Parilh,  in  fuch  Cafe  her  Cuiluren  by 
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her  firft  Hufband  mud  go  with  her  as  Nurfe-Children,  and  not 
as  Part  of  her  Family ;  for  this  accidental  Settlement  of  their 
Mother  by  marrying  a  fecond  Hufband,  fhall  not  gain  a  Settle¬ 
ment  of  her  Children  by  her  firft  Hufband.  2  Salk.  528,  529. 
3  Salk.  259.  An  Order  of  two  Jultices  to  remove  a  Child  from 
the  Parifh  of  Rickerfwortb  to  the  Pariih  of  St.  Giles,  as  being 
the  Place  of  his  Birth,  the  Place  of  his  Father’s  laft  legal  Set¬ 
tlement"  being  unknown,  was  held  good  ;  for  where  the  Place 
of  the  Father’s  laft  legal  Settlement  of  a  legitimate  Child  is  not 
known,  there  the  Child  may  be  fent  to  the  Place  of  its  Birth  as 
well  as  an  illegitimate  one  :  And  poor  Children  ought  to  be 
kept  and  provided  for  by  the  Parifh  where  they  were  born,  and 
not  where  the  Parents  die  in  tranjitu  ;  for  the  Place  of  their  Birth 
(where  the  Place  of  their  laft  Habitation  cannot  be  known)  is 
in  Judgment  of  Law  the  Place  of  fettling.  2  Buljl.  351,  352, 
357.  The  Seffions  may  not,  as  it  feerhs,  fend  the  Child  to  the 
Grandfather  or  Grandmother,  to  be  kept,  but  it  may  fet  a  Rate 
only.  2  Buljl.  245,  246,  247. 

41.  By  3  iff  4  W.  iff  M.  c.  1 1 .  No  Soldier,  Seaman, 
Shipwright,  or  other  Artificer  or  Workman  employed  in  his 
Majefty’s  Service,  fhall  have  any  Settlement  in  any  Parifh, 
Port,  iffc.  by  Delivery  and  Publication  of  a  Notice  in  Writing 
as  aforefaid,  unlefs  he  be  difmiffed  out  of  his  Majefty’s  Service. 

42.  The  Statutes  relating  to  Settlements  are  13  iff  14  Car. 

1.  c.  12.  3  iff  4  W.  iff  M.  c.  1 1.  8  iff  9  W.  3.  c.  30. 

12  Ann i  c.  1 8. 

43.  They  who  are  fent  from  one  Parifh  to  another,  muft  be 
offered  to  the  Church-wardens  and  Overfeers  of  the  Poor  of  the 
Place,  iffc.  and  not  to  any  other  Perfon.  A  Man  is  Warden 
for  the  Borough  of  Reading,  and  lives  in  a  Parifh  within  the 
Borough  ;  and  adjudged  per  Curiam,  it  gained  a  Settlement. 
A  Scavenger  or  Conftable  gains  a  Settlement  in  that  Pariih 
where  he  lives,  altho’  his  Office  is  not  parochial,  but  a  pre¬ 
empt  Office,  and  extends  to  more  Parifhes.  Paying  to  a  Sca¬ 
venger’s  Rate  gains  no  Settlement,  for  it  muft  be  a  parochial 
Rate.  But  Note ;  it  does  in  London,  fo  likewife  paying  to  the 
Land-Tax  gains  a  Settlement  in  London.  The  Parifh  of  St. 
Lawrence  and  St.  Mary  in  Reading,  Hill  1710-11.  But  fee 
the  late  A6f  of  G.  1.  A  Man  rents  a  Piece  of  Land  of  10/. 
per  Annum,  but  no  Houfe  belonging  to  it,  it  gains  no  Settle¬ 
ment.  Parifh  of  Sedgemore  and  Dulleton,  Hill.  1710-11. 
Renting  10/.  per  Annum,  and  forty  Days  Reftdence,  gain  a 
Settlement,  quod  non  fuit  negatum  per  Curiam.  Adjudged  per 
Curiam,  that  ferving  the  Office  of  Collector  of  Births  and 
Burials  gained  a  legal  Settlement. 

N.  B  It  is  a  Rule,  that  all  Settlements  are  expounded  fa¬ 
vourably,  liberally,  and  moft  beneficially  for  poor  People. 

44.  John 


lap.  patffi)  Latin 

4.  John  Stiles  poffefied  of  a  Leafe  for  Years,  dies  inte- 
; ;  Query,  whether  the  next  Kin  (hall  be  faid  in  Law  to  be 
ed  there.  Held  not ;  he  has  only  a  Right  which  he  mull 
fue  by  taking  out  Letters  of  Adminiftration  ;  but  no  Right 
ettled  or  veiled  in  him  till  an  adlual  taking  out. 

4.  A  poor  Man  is  hired  on  Saturday,  Michaelmas  Day  be- 
Thurfday  before,  to  ferve  him  from  the  faid  Jhurjday  to 
haelmas  following.  Prat,  C.  J.  J.  P ousts,  and  J.  Fortefcue , 
held  it  did  not  make  a  Settlement ;  for  -there  mull:  be  a 
ing  firft,  and  a  Service  purfuing  that  Hiring.  The  Order 
s  quafhed,  it  being  no  Settlement.  A  Maher  cannot  turn 
his  Servant  two  or  three  Days  before  the  Year  expires ;  if 
does,  the  Service  in  Point  of  Law  continues,  and  he  gains 
ettlement  notwithftanding  ;  and  fo  adjudg’d. 

46.  Parker,  C.  J.  Renting  a  Tenement  of  10  l.  per  Annum 

a  Month,  is  a  fraudulent  Renting  ;  but  if  a  Perfon  rents  a 
nement  of  10/.  per  Annum,  and  continues  40  Days,  he 
ns  'a  Settlement  within  the  Meaning  of  13  14  of  King 

arles  II.  c.  l  2. 

47.  A11  Infant  (not  known  where  his  Friends  Were  fettled) 
tied  where  he  was  born.  Fid.  Raym.  476.  The  Settlement 
the  Father  is  a  Settlement  of  his  Wife  and  Family*  Judge 
rtefcue:  Birth  gains  no  Settlement,  but  where  the  Settlement 

the  Father  is  unknown.  - 

48.  A.  is  bound  Apprentice  to  B.  who  lives  in  St.  O lames, 
terwards  the  Apprentice,  by  his  Mailer’s  Confent,  lives  with 
lother  Perfon  in  Alhallows:  Per  Curiam  he  gains  a  Settle- 
ent  in  the  firft  Place ;  for  a  Perfon  may  ferve  his  Mailer  in 
lother  Place  or  Parilh,  and  altho'  he  ferve  another  Man,  yet 
s  by  Confent  of  his  Mailer,  and  the  Benefit  accrues  to  his 
after.  Parilh  of  St.  Olaaie' s  Southwark  and  Alhallows.  An 
^prentice  gains  no  Settlement  by  Virtue  of  the  Apprenticelhip 
th  his  Mailer,  unlefs  he  lodges  in  the  Parilh  with  his  Ma- 

er  for  the  Space  of  forty  Days.  Jr  in.  1728.  B.  R.  the  like 
.efolution  was  between  the  King  and  the  Inhabitants  of  Ci- 
mcejler. 

49.  A  Warrant  for  removing  a  poor  Man  directed  to  the 
lonllables,  &c.  without  naming  the  Church- wardens  or  Over- 
;ers,  is  good,  if  executed  by  the  Conftables ;  tho’  in  Striclnefs 
hey  are  not  bound  to  obey  it.  Cafe  of  Wangford  and  Brandon 
’arifhes  in  Suffolk,  Carthew  449.  By  this  Cafe  it  would  feem, 
hat  the  Jullices  of  Peace  may  impower  a  fpecial  Officer  to  ex¬ 
ecute  their  Warrant. 
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An  Order  of  two  Juftices  for  the  Removal  of 
Perfon  from  one  Parifh  to  another. 

To  the  Church-wardens  and  Over  fee  rs  of  the  Poor  of  tl 
Parifh  of  T.  in  the  faid  County,  and  to  the  Church- wardei 
and  Overfeers  of  the  Poor  of  the  Parifh  of  L.  in  the  Count 
of  Surry,  and  to  each  of  them. 

50.  Middlefex,  T  T  PON  the  Complaint  of  the  Cburc). 

to  wit,  1.  J  wardens  and  Overfeers  of  the  Poor 
the  Parijh  of  F.  unto  us  wkofe  Names  are  fuhfcribed,  two 
his  Majeftys  Juftices  of  the  Peace  for  the  County  of,  &c.  ar 
one  of  us  of  the  Quorum,  that  A.  R.  came  lately  to  dwell  i 
the  faid  Parijh  of  F.  not  having  gained  a  legal  Settlement  the ; 
according  to  the  Laws  in  that  Cafe  made  and  provided,  nor  pr 
duced  a  Certificate  to  them,  owning  him  to  be  fettled  elfewher 
and  that  the  faid  A.  R.  is  likely  to  be  chargeable  to  the  fa, 
Parijh  of  F.  We  the  faid  Juftices,  upon  Examination  of  h 
Premijfes  taken  before  us  upoji  Oath,  do  adjudge  the  fame  to  t 
true  ;  and  we  do  likewife  adjudge,  that  the  laft  Place  of  the  lav 
ful  Settlement  of  him  the  faid  A.  R.  was  in  the  Parijh  ofh.  8c 
IV e  do  therefore  require  you  to  convey  the  faid  A.  R.  from  and  0. 
of  your  faid  Parijh  of  F .  to  the  faid  Parijh  of  L.  and  we  < 
alfo  hereby  require  you  the  faid  Church-wardens  and  Overfeers 
the  Poor  of  the  faid  Parijh  of  L.  to  receive  and  provide  for  hi. 
as  an  Inhabitant  of  your  Parijh.  Given  under  our  Hands  ar 
Seals,  See.  j 

Church-war^  ”  51*  Church- wardens  and  Overfeers  refufing  to  receh 

dens,  &:■  re-  Perfons  thus  removed,  and  to  provide  for  them,  may  1 
fuhng  to  re-  bound  over  to  the  Seffions,  and  indided  for  a  Contempt.  1  3  t 

Pe'rfons°may  7  4  ^ar‘  2‘  caP'  1 2’  an<^  forfeit  5  /.  by  3  4  W.  dff  71 

be  bound  over.  taP'  1 1  *  , 


A  Certificate  of  a  Settlement. 

52.  Middlefex,  "tT  7  2?  A.  B.  C.  D.  E.  F.  Church-warde 
to  wit,  W  and  Overfeers  of  the  Poor  of  the  P> 
rijh  of  R.  in  the  County  of  Middlefex  aforefaid,  do  hereby  ov. 
and  acknowledge  T,  C.  of  L,  to  be  an  Inhabitant  legally  fettl 


the  Parifh  of  Z.  aforefaid.  In  Witnefs  whereof  we  have 
eunto  fet  our  Hands  and  Seals  this  Dafcf 


ap.  5  3.  patiflj  Latu* 
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33- 


Atteded  by 
T.  M. 
T.  R. 


A.  B. 
C.  D. 
E.  F. 


To  the  Church-warden  and  Overfoers  of  the  Poor  of  the 
Parifh  of  W.  in  the  County  of  Berks,  or  to  any,  or  either 
of  them.  '  ^ 

We  whofe  Names  are  hereunto  fuhfcribed  two  of  his  Majefys 
ufiices  of  the  Peace  for  the  County  of  Middlefex  aforefaid,  do 
ionv  of  the  above-written  Certificate.  And  we  do  alfo  certify , 
at  T.  M.  one  of  the  Witneffes,  who  attefled  the  Execution  of 
e  f aid  Certificate,  hath  made  Oath  before  us,  that  he  did  Jee 
<e  Church-warden  and  Overfeers,  whofe  Names  and  Seals  are 
the  faid  Certificate  fuhfcribed  and  fet,  fever  ally  fign  and  feal 
ie  faid  Certificate ;  and  that  the  Names  of  the  faid  T.  M.  and 

T.  whofe  Names  are  above  fuhfcribed  as  Witneffes  to  the 
", xecution  of  the  faid  Certificate,  are  of  their  own  proper  Hand¬ 
writing.  Dated  the  Day  of  1733. 

53.  Order  to  remove  a  poor  Man  from  B.  to  C.  which  was  Order  of  two 
lone,  and  then  got  an  Order  to  remove  him  fronAhence  toF.  Juftices  is  a 

1  third  Parifh ;  and  thefe  Orders  being  returned  by  Certiorari,  Determination 

t  was  adjudged  that  C.  fhould  have  got  the  original  Order  re- 

sealed  ;  for  otherwife,  the  fending  him  by  an  Order  to  F.  was  pea]ecj  Jn  Ap. 

t  faififying  the  original  Order,  which  cannot  be  done  but  by  peal. 

an  Appeal;  for  the  Order  of  two  Ju  dices  is  a  Determination 

pf  the  Right  till  ’tis  repealed  ;  therefore  the  Parifh  of  C.  fhould 

have  appealed  and  got  the  original  Order  difcharged,  and  then 

the  poor  Man  mud  be  returned  to  B.  from  whence  he  was  at 

fird  removed,  and  that  Pariih  mull  fend  him  to  F.  the  third 

Pariih.  2  Salk.  488. 

54.  Order  by  two  Judices  to  remove  a  poor  Man  to  S.  which  Fird  Order, 
Order  was  confirmed  upon  an  Appeal ;  then  S.  fends  him  by  confirmed  on 
another  Order  to  the  Parifh  of  Swanfcomb  ;  but  this  lad  Or-  Appeal,  is 
der  being  removed  by  a  Certiorari,  was  quafh’d ;  becaufe  the  con<“  a  lV 
fird  Order  being  confirmed  upon  an  Appeal,  is  conclufive  and 

binding  againd  all  other  Parifhes,  and  none  can  fay  that  S. 
was  not  the  lad  Place  of  his  lawful  Settlement.  ’Tis  true,  if 
the  fird  Order  had  been  difcharged  upon  the  Appeal,  or  if  there 
had  been  no  Appeal,  then  the  Matter  is  at  large  as  to  all  Pa- 
tifhes,  but  only  as  to  the  contending  Parifhes,  (i.  e.)  other  than 
to  the  Parith  to  which  the  poo-r  Man  was  font,  for  he  fhall 
never  be  font  thither  again ;  becaufe  by  the  Reverfal  of  the 


Order 


552 


t 


Order  for  re-, 
moving  Poor, 
ought  to  be 
directed  to  the 
Officers  of 
both  Parifhes. 


After  the  firft 
Sellions  when 
the  original 
Order  was 
made,  the 
Seffions  have 
no  further  Au¬ 
thority. 


Order  to  re¬ 
move  a  Man 
with  his  Wife 
and  Children, 
too  general. 


Pari®  IL'afcn  Chap.  53 

Order  the  Seffions  did  determine  that  was  not  the  laft  Plac 
of  his  Settlement ;  fo  that  an  Order  reverfed  upon  an  Appe: 
is  final  only  as  to  the  contending  Parifhes ;  but  an  Order  con 
firmed  upon  an  Appeal  is  conciufive  to  all  Parifhes.  2  Saif. 
486,  492. 

55.  Adjudged,  That  if  the  firft  Order  is  ill,  no  fubfequer 
Order  upon  an  Appeal  can  make  it  good,  and  for  that  Reafo 
in  this  Cafe  both  Orders  were  quafh’d.  2  Salk.  482. 

56.  An  Order  directed  to  the  Church- wardens  of  a  Parif 
to  which  a  poor  Man  is  to  be  removed,  is  ill ;  for  the  juftice 
cannot  command  him  to  remove  himfelf  to  them  j  but  the  Or 
der  fhould  be  directed  to  the  Church-wardens  of  the  Parif] 
from  which  he  is  to  be  removed  ;  and  alfo  to  the  Parifh  Offi 
cers  to  whom  removed.  3  Salk.  256. 

57.  If  upon  an  Appeal  the  firft  Order  of  Settlement  i 
quafhed,  and  the  Perfon  ordered  to  be  fent  to  the  Parifh  fron 
whence  he  was  removed,  this  is  ill ;  becaufe  the  Seffions  hav 
Power  only  to  quafh  or  confirm  the  original  Order ;  but  be 
caufe  an  Order  may  be  good  in  Part  and  void  in  Part ;  there 
fore  this  Order  was  quafh’d  for  that  Part,  by  which  the  poo 
Perfon  was  to  be  removed,  and  was  confirmed  as  to  the  othe 
Part. 

58.  An  Order  of  Removal  was  confirmed  upon  an  Appeal 
and  the  next  Seffions  after,  there  was  an  Order  of  Reviev 
made,  and  the  Seffions  Order  was  quafh’d,  becaufe  obtain’c 
by  Surprize ;  but  adjudged  that  the  Order  of  Review  fhoulc 
be  quafhed  ;  becaufe,  after  the  firft  Seffions,  when  the  origi 
nal  Order  was  made,  the  Seffions  have  no  farther  Authority 
2  Salk.  477. 

59.  Order  made  to  remove  two  Men  and  their  Familie: 
from  W.  to  R.  quafh’d  ;  becaufe  too  general,  for  fome  of  theii 
Families  might  not  be  removeable  by  Law  :  As  for  Inftance 
A  Man  fettled  in  B.  marries  a  poor  Woman  fettled  in  W.  whe 
had  Children  by  a  former  Hufband  ;  the  Wife  muft  be  fettlec 
with  the  fecond  Hufband,  but  the  Children  of  the  firft  Hufbanc 
above  feven  Years  old  are  not  removeable:  It  is  true,  thofe  un 
der  that  Age  muft  go  with  their  Mother,  but  ftill  it  is  but  a: 
Nurfe- Children,  for  they  muft  be  kept  at  the  Charge  of  the 
Parifh  where  their  Mother  was  fettled  before  her  fecond  Mar¬ 
riage.  2*WL  485. 

60.  Order  to  remove  a  poor  Man,  with  his  Wife  and  Chil¬ 
dren,  from  W.  to  S.  quafh’d ;  becaufe  Wife  and  Children  was 
too  general  and  uncertain,  for  fome  of  the  Children  might  not 
be  removeable ;  befides,  this  Order  was.  Whereas  it  appears 
upon  Examination  before  us,  or  one  of  us,  which  is  ill ;  be¬ 
caufe  the  Examination  ought  to  be  before  two  Juftices.  2  Salk, 
a£8. 
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61.  If  a  Woman  Servant  be  with  Child  during  the  Time  of 
:r  Service,  a  Juftice  upon  Complaint  of  the  Mailer  may  dil- 
large  her,  and  the  Parilh  where  Ihe  ferves  mull  provide  for 
:r  as  in  other  Cafes  of  cafual  Impotency. 

62.  If  Juilices  of  Peace  in  Seffions  make  Orders  for  Parilhes  Juilices  cannot 
provide  Houfes,  or  to  give  any  Perfons  Maintenance  who  order  Houles 

e  not  impotent  but  able  to  work,  or  having  any  Thing  to  toi  c  c  tuyl* 
re  upon,  thofe  Orders  are  againll  Law,  and  Juilices  in  Sef- 
)ns  cannot  transfer  their  Authority  over  to  others,  as  to  ap- 
>int  other  Juilices  to  make  an  Order,  & c.  Bulji.  Reports  347. 
yle' s  Reports  154. 

63.  If  a  Man  Ihall  be  removed  by  Warrant  of  two  Juilices 
pm  one  Place  to  another,  and  the  Church-wardens  or  Over- 
ers  refufe  to  receive  him,  they  (hall  forfeit  5  /.  to  the  Poor  of 
e  Par(fh,  from  whence  removed,  upon  Proof  of  two  credible 
/itneffes  before  one  Juitice  of,  &c.  and  for  want  of  Dillrefs, 

1  be  committed  to  the  Gaol  for  forty  Days  without  Bail. 

&  4  W.  &  M.  c.  11. 

64.  Anyone  of.  thofe  Juilices  of  Peace  who  may  appoint  What  Juilices 
(verfeers  for  the  Poor,  may  alfo  fend  to  the  Houfe  of  Correc-  may  fend  ro_ 
on  or  common  Gaol,  fuch  as  will  not  employ  themfelves  in 

fork,  being  thereunto  appointed  by  the  Overfeers,  according  th o fe^v h will 
1  43  Eliz.  c.  2.  and  the  Statute  13^14  Car.  2.  c.  iz.  ex-  n0c  work. 
:ndeth  not  only  to  the  Counties  therein  named,  but  alfo  to 
ther  Counties  where  fuch  great  and  large  Parilhes  are. 

65.  If  any  Poor  Ihall  refufe  to  deliver  the  Stock  delivered 
)  them  to  work,  tw'o  Juilices  may  levy  the  fame  by  Dillrefs, 
nd,  in  Default  thereof  may  commit  fuch  Offenders  as  afoie- 

id. 

66.  If  the  Child  live  in  the  County  of  Middlefex,  and  be 
laintained  by  the  Parilh  there,  and  the  Grandfather  live  in 
le  County  of  Suffolk,  the  Juilices  of  Middlefex  can  make  no 
)rder  therein  ;  "but  the  Juilices  of  Peace  of  the  County  of 
uffolk  mull  make  Order  to  charge,  &  c. 

67.  If  the  Grandmother  be  a  Perfon  of  Ability,  and  then 
narries,  the  Perfon  with  whom  Ihe  marries  is  a  Grandfather 
vithin  the  Statute  43  Eliz.  c.  2.  for  by  the  Marriage  all  her 
loods  are  given  to  the  Hufband ;  but  with  this  Difference,  if 
he  Grandmother  at  the  Time  of  the  Marriage  were  of  Abi- 
ity,  otherwile  not.  Draper's  Cafe,  alfo  Gerard's  Cafo.  So 
ilfo,  if  an  Effate  defcend  to  the  Wife  after  Marriage,  the 
Hufband  Ihall  be  charged ;  fo  alfo  may  the  Father  be  compel- 
ed  to  allow  Maintenance  to,  his  Son’s  Wife  (the  Hufband  being 
ibfent)  as  was  done  in  this  Cafe  of  one  John  Ball,  by  Order, 

September  2.  i$Jac.  1.  Dali.  226.  . 

68.  It  was  refolved  by  the  Court,  that  where  a  Man  is  to 

axed  to  the  Parilh  Rates,  and  lives  there  forty  Days  or  more  rhe  Iff  of 
ifter  he  is  taxed,  and  without  giving  Notice,  Cfr.  this  doth  Rates  equiva- 

not  lent  to  Notice. 
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Latin  Chap.  53 


Seffions  not 
obliged  to 
give  any  Rea- 
ibn  for  their 
Judgment,  no 
more  than  any 
other  Courts 
of  Law. 


One  Houfe  in¬ 
habited  by 
fevers i  Fami¬ 
lies,  are  rate¬ 
able  feveraily 
to  the  Poor. 


not  make  a  Settlement  within  the  Act ;  becaufe  taxing  alom 
is  not  equivalent  to  Notice,  but  taxing  and  paying  the  Tax  i: 
equivalent  both  to  the  Delivery  of  Notice,  and  to  the  Publica 
tion  of  that  Notice  in  Writing.  2  Salk.  523.  3  Salk.  253. 

69.  The  Order  of  two  Juftices  fet  forth,  that  the  Perfor 
removed  was  lately  fettled  in  the  Parifli  of  C.  &c.  it  fhoulc 
have  been  laft  legally  fettled,  &c.  and  for  that  Reafon  it  wa: 
quafh’d.  9  Ann. 

70.  The  Order  of  two  Juftices  was  difcharged  upon  an  Ap 
peal  to  the  next  Seffions ;  and  upon  a  Motion  to  fet  aftde  thi; 
Order  of  Difcharge,  it  was  objected,  that  the  Seffions  did  not 
fay  whether  it  was  difcharged  for  a  Defedt  in  Form,  or  upor 
the  Merits ;  for  if  it  was  for  want  of  Form,  then  the  Parift 
from  which  the  poor  Perfon  was  remov’d  is  not  bound  ;  but 
if  on  the  Merits,  then  it  is  bound  ;  but  adjudged,  that  the  Sef 
fions  are  not  obliged  to  give  any  Reafon  of  their  Judgment  ir 
the  Orders  they  make,  no  more  than  any  other  of  the  Court: 
of  Law.  2  Salk.  607. 

•  71.  An  Order  was  made  to  fend  an  Ideot  to  the  Parifli 
where  his  Father  was  laft  legally  fettled ;  and  this  was  ad¬ 
judged.  a  good  Order.  2  Salk.  427. 

72.  It  hath  been  refolved,  that  if  cwo  Koufes  are  inhabited 
by  feveral  Families,  tho’  they  had  but  one  common  Door  into 
both,  yet  they  are  rateable  as  two  Houfes ;  fo  if  one  Houfe> 
is  divided  by  a  Partition,  and  inhabited  by  feveral  Families, 
fuch  are  feveral  Tenements  rateable  feveraily  to  the  Poor;  but 
if  one  Family  remove,  then  it  is  but  one  Tenement  again 
Dali.  253.  One  who  pofiefles  Lands  lying  in  feveral  Parifhes 
fhall  be  rated  in  every  Parifh  acceding  to  the  annual  Value 
of  the  Land  lying  in  each  Parifli. 

73.  In  all  Actions  to  be  brought  in  Courts  of  Record  at 

Wejlminjler ,  for  Money  mifpent  by  Parifli  Officers,  the  Evi 
dence  of  any  of  the  Parifliioners  not  receiving  Alms,  fhall  be 
taken  and  admitted  in  the  Courts  aforefaid.  3  Cif  \  &  Mi 

cap.  1 1 . 


lap.  54,55-  Pari®  lata.  ?5J 


CHAP.  LIV. 

Tdefrimoniah. 

ON  E  Juftice  of  Peace  refiding  near  the  Place  where  To  whom 
any  fhipwreck’d  Perfon,  poor  Soldier,  or  Mariner 
,11  land,  ought  to  give  him  a  Teflimonial  thereof,,  and  a  Li-  ^omalsf  * 
ice  topafs  to  hispwn  Dwelling,  &c.  in  a  convenient  Time. 

2.  Alfo  Juftices  of  Peace  upon  Requelt  may  grant  Teftimo- 
.1  of  Lofs  by  Fire  towards  Repairing  the  Damages  fuftained 
the  poor  Sufferers. 


CHAP.  LV. 

Trades  for  employing  the  Poor. 

BY  Stat.  42  EL  c.  z.  The  Overfeers  of  the  Poor  are  to  Overfeers  may 
take  Order  from  Time  to  Time,  by  and  with  the  Con- 
it  of  two  or  more  Juftices  of  Peace,  for  employing  and  fet- 
lg  to  work  the  Children  of  all  fuch  whofe  Parents  fhall  not, 
the  Church-wardens  and  Overfeers,  be  thought  able  to  keep 
d  maintain  their  faid  Children ;  and  alfo  for  fetting  to  work 
1  fuch  Perfons  married  or  unmarried,  having  no  Means  to 
aintain  them,  and  ufing  no  ordinary  and  daily  Trade  of  Life 
get  their  Living  by ;  and  alfo  to  raife  weekly,  or  otherwife 
>y  Taxation  of  every  Inhabitant  of  the  Parifh,  & c.  in  fuch 
ims  as  they  fhall  think  fit)  a  convenient  Stock  of  Flax, 

;emp.  Wool,  Thread,  Iron,  and  other  Ware,  and  Stuff  to 
t  the  Poor  on  work. 

2.  One  Juftice  of  Peace  may  give  his  Confent  to  the  Church- 
ardens  and  Overfeers  of  the  Poor,  for  their  erefting,  ufing, 
id  carrying  on  any  Trade,  Myftery,  or  Occupation,  for  the 
nploying,  fetting  to  work,  and  better  Relief  of  the  Poor  of 
le  Parifh  wherein  fuch  Church- wardens,  & c.  refide.  Stat. 

Car.  i .  c .  4. 

3.  And  any  one  Juftice  may  fend  to  the  Houfe  of  Correction, 
r  common  Gaol,  fuch  as  fhall  not  employ  themfelves  in  work, 
eing  appointed  thereto  by  the  Church- wardens  and  Overfeers 
f  the  Poor  of  the  Pariih,  Dalt.  148, 
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CHAP. 
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None  to  beg 


in  the  High¬ 
ways. 


Parfflj  Inti).  Chap.  56, 


CHAP.  LVI. 


Vagrants ,  Vagabonds ,  Rogues,  Beggars ,  &c. 


z.  T"^HE  Statutes  which  relate  to  Vagrants,  &c.  are  5  £7 
f  r.  4.  1 8  £/.  c.  3 .  7  1 .  r.  3  ^  4.  2i  1 , 

c.  27.  3  Chr.  i.  c.  4.  13  fe5  14  C<*r.  2.  c.  12.  10  Cff  11 
W.  o>.  c.  \  \.  11  &  iz  W.  3.  c.  18.  I  Ann.  c.  13.  5  Ann, 
c.  32.  iz  Ann.  c.  23.  6  G^a.  1.  c.  19.  And  thofe  who  have 
a  Mind  to  read  what  the  Law-Books  fpeak  more  fully  concern 
ing  them,  may  confult  Jenkins' &  Rep.  3x8.  2  Bulji.  251.  and 
358.  2  Cro.  577.  Jenkins's  Rep.  316.  />/.  1 6.  Stiles's  Rep 

168.  The  Parifh  of  Hardington  and  Brifly.  2  R<?//’s  Rep.  172 
ishx  verfus  Hollinfwortb.  To  treat  of  thefe  Statutes  fully, 
would  fwell  this  Work  to  too  great  a  Bulk,  and  fome  of  then 
being  wholly  repealed,  and  others  in  Part,  by  Stat.  \z  Ann 
c.  23.  and  this  little  Book  being  defigned  chiefly  for  the  Uf< 
of  thofe  who  are  concerned  in  Parifh  Bufinefs,  I  Ihall  only  men 
tion  fuch  Parts  of  them  as  relate  to  that. 

2.  And  firrt,  poor  Perfons  appointed  to  alk  Relief  in  the  Pa 
rifli  where  they  dwell  by  the  Overfeers  thereof,  if  they  flial 
beg  in  the  Highways,  tho’  in  their  own  Parifh,  are  not  to  b< 
fent  to  the  Place  of  their  Birth,  or  lait  Dwelling,  but  the  Houfi 
of  Corredfion.  Lamb.  427. 

3.  Rogues  are  not  to  be  fent  to  the  Houfe  of  Corre&ion 
but  by  Pafles  to  the  Place  of  their  Birth,  or  to  the  Parifl 
where  lait  legally  fettled  ;  and  if  thofe  cannot  be  known,  theri 
to  the  Place  they  pafled  through  laft  without  being  punilhed 
and  if  that  cannot  be  known,  then  to  the  Houfe  of  Correction 
2  Bulji.  357.  Rogues  may  not  be  fent  by  a  general  Paflport 
but  from  Parifh  to  Parifh. 


Where  the 
Children  of  a 
Woman  Va¬ 
grant  dying 
are  to  be  fent. 


A  Saying  of 
the  Lord  Chief 
Juftjce  Hate. 


4.  Eliz.  B.  being  a  Wanderer  with  three  Children,  born  it 
three  feveral  Parifhes,  came  with  them  to  I),  in  Com.  Wigorn 
to  her  Sifter,  where  fhe  died,  the  three  Children  being  lef 
there.  Per  Jones  Whitlock ,  Judges  of  Aftize,  the  Childreij 
ought  to  be  lent  to,  and  kept  and  provided  for  by  the  fevera 
Parifhes  where  they  were  born,  and  not  in  the  Parifh  when 
the  Mother  died.  2  Bulji.  351.  And  accordingly  an  Order  wa 
made  and  figned  by  them,  and  the  fame  delivered  to  the  Clerl 
of  the  Affixes  to  deliver  the  fame  to  the  Parties. 

5.  The  great  Lord  Chief  Juftice  Hale,  vvhofe  Name  wil 
ever  be  remembred  with  Veneration,  in  the  Preface  to  his  Boo! 
concerning  the  Relief  of  the  Poor,  has  this  memorable  Paflage 
“  Indeed  were  there  a  clear  Means  pra&ifed  for  the  employing 

4  “  pooj 
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poor  Perfons,  it  were  an  uncharitable  Adb'on  to  relieve  them 
in  a  Courfe  of  Idlenefs ;  but  when  I  do  not  know  that  there 
is  fuch  a  Provifion,  I  do  not  deny  my  Relief ;  becaufe  I 
know  not  whether  without  it  he  may  not  be  ftarved  with 
Hunger,  and  that  without  his  own  Default.” 

6.  A  vagrant  Woman  coming  to  Shillhgford  in  Berkshire, 
is  there  delivered  of  a  Child,  and  afterwards  went  to  Cockf- 
el  in  Glouccfterfhire,  and  left  the  Child  there  and  ran  away  ; 

0  neighbouring  Juftices  on  Complaint  made,  and  on  Exturri- 
tion,  make  an  Order  to  remove  the  Child  to  Shillingford:  It 
is  objected  to  this  Order,  that  it  was  not  fet  forth  or  adjudged, 
be  a  Baftard-Child  ;  fed  non  allocatur,  2.  Objection,  no  Ad- 
lication  of  its  being  likely  to  become  chargeable  But  to  this 
e  Court  faid,  it  is  a  neceffary  Confequence,  becaufe  it  was  faid 
be  but  two  Years  old.  As  to  the  Stat.  13  Car  2.  c.  1  2.  be-  Born  in  a  Pa* 
g  born  in  a  Parilh  doth  not  make  a  Settlement  if  born  in  law-  rifh  doth  not 
1  Matrimony  ;  for  there  it  mull:  follow  the  Settlement  of  the  ma‘ie  aA'e“'e* 
ither;  and  in  this  Cafe,  being  not  faid  to  be  a  Ballard  Child,  lawful 
id  being  upon  Complaint,  it  therefore  ought  to  follow  the  Pa-  tvimony,  it 
nts:  But  the  Court  held  this  was  a  Settlement  by  Birth  ’till  .follows  the 
e  Parents  Place  of  Settlement  could  be  difcover’d  ;  therefore  Father's  Settle- 
e  Order  was  confirm’d  notwithftanding  it  did  not  fay  it  was  a  menc> 
iltard-Child.  Adjudged  Pafchce  5  Ann.  Reg. 

in  Order  for  the  Payment  of  2  s.  for  taking  up 
a  Vagrant  begging,  &c. 

.  Berks,  IT.  ^T7  Hereas  it  appear eth  unto  me,  that  A.  B.  a 
\\  Vagrant,  did  wander  and  beg  in  the  Parifh 
'  D.  in  the  County  of,  &c.  and  paffed  through  the  faid  Parifh 
n. apprehended ,  a?id  afterwards  was  taken  in  the  Parifh  of  C. 

1  this  County,  wandering  and  begging  there,  by  C.  D.  an  Inha - 
itant  of  the  faid  Parifh  of  C.  and  was  by  him  brought  before 
ie  J.  S.  Eff,  one  of  his  Majeftys  Juftices  of  Peace  for  the  faid 
bounty,  in  order  to  be  examined  and  punifhed  as  by  Law  he  ought. 

Vow  I  do  hereby  order  the  Headborough  of  the  faid  Parifh  of  D. 
bro '  which  the  faid  A.  B.  paffed  unapprehended  as  afore  faid,  to 
ay  unto  the  faid  C.  D.  who  did  apprehend  him,  the  Sum  of  2  S„ 
n  Demand.  Given  under  my  Hand  and  Seal,  & c. 

See  more  Ch .  XXXIII.  XLII.  XCI. 
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CHAP.  LVII. 


Star.  13  &  14 
Car.  z.  c  12. 
for  fetting  up 
Workhoufes. 


Stat.  7  &  S 
W.  3.  for  fet- 
ting  up  a 
Workhoufe  et 
Brijfol. 


i .  "JQ  Y  Workhoufes,  I  do  not  mean  the  Bridewells,  or  Houf 
I)  of  Correction,  eftablifhed  in  each  County  by  39  Eli: 
cap.  4.  and  7  Jac.  1.  cap.  4.  becaufe  the  Treating  of  them  wi 
come  more  properly  under  the  Title  Conftables  and  Vagrants 
Nor  thofe  eltablifh’d  purfuant  to  the  Stat.  43  El.  c.  2.  3  Car.  ] 
cap.  4.  of  which  fomething  has  been  faid  already ;  but  tho 
fettled  in  Purfuance  of  13  14  Car.  2.  c.  12.  8  &  9  W.  i 

c.  30.  2  Ann.  c.  8.  and  9  G.  1.  c.  7.  and  lee  Houfes  of  Ca 
reCtion,  c .  42. 

2.  By  Stat..  13  &  1 4  Car.  2.  r.  12.  a  Law  was  made  f<! 
ereCting  of  Corporations  within  the  Bills  of  Mortality,  who 
foie  Bufinefs  it  Ihould  be  to  take  Care  of  and  to  employ  tf 
Poor  ;  purfuant  to  which  there  was  a  Corporation  ereCied  i 
the  City  of  London,  who  rightly  obferving  that  the  Poor  coulj 
neither  be  fo  well  taken  Care  of,  nor  fet  to  work,  while  the 
remained  difperfed  in  a  thoufand  By-holes  and  Comers  whei 
they  lived,  as  they  might  be  in  Cafe  they  were  all  to  inhab 
together  in  fome  proper  Place  to  be  provided  for  them,  pu: 
chafed  a  large  Houfe  in  BiJhopfgate-Jlreet  for  that  Purpofe 
where  a  great  Number  of  Poor,  but  efpecially  Children,  ai 
maintained  and  religioully  educated  and  employed  in  fpinnin 
of  Wool,  knitting,  or  fewing,  {Ac.  They  are  dieted  an! 
cloathed,  and  taught  to  read,  write,  and  call  Account,  wdier< 
by  they  are  qualified  for  Services  and  Employments,  and  ai 
accordingly  placed  forth  Apprentices  and  to  Services. 

3.  By  this  ACl,  Power  is  granted  for  the  Prefident  and  G( 
vernors  of  this  Corporation,  to  purchafe  or  take  any  Land! 
Tenements  or  Hereditaments,  not  exceeding  3000/.  per  Annum 
and  any  Goods  or  Chattels  whatfoever  of  the  Gift,  Alienatio'! 
or  Devife  of  any  Perfon  or  Perfons. 

4.  This  Corporation  in  London  having  met  with  fuch  o-qo; 
Succefs,  a  Statute  was  made  7  cA  8  W.  3 .  for  the  ereCting  fuel 
a  Corporation  in  the  City  of  Briflol,  by  the  Name  of  the  Gc 
vernor,  Deputy-Governor,  Affilfants  and  Guardians  of  th 
Poor.  This  Corporation  hath  the  Care  of,  and  providing  fc 
all  the  Poor  of  the  faid  City;  except  fuch  as  are  provided  fc 
by  charitable  Gifts,  or  in  Hofpitals  or  Alms-houfes,  and  ma 
purchafe,  take  or  receive  any  Lands,  &c.  and  of  caufin 
Rogues,  Vagrants,  Beggars,  {Ac.  to  be  apprehended  and  f< 
at  'work  in  their  Workhoufes. 


5.  Th 


Chap.  57.  patiflj  law. 
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ccfttr  Wovk- 
houfe. 


5 .  This  produced  another  Aft  in  2  3  Ann.  for  erefting  a  Star. 

Corporation  for  providing  for  the  Poor  in  the  City  of  Worcejier ,  ^  n 
called  by  the  Name  of  the  Guardians  of  the  Poor  of  the  City 
of  Worcejier ;  and  is  impowered  to  hold  Courts,  fummon  Per- 
fons,  &c.  and  alfo  to  provide  Materials  for  fetting  the  Poor  to 
work ;  compel  idle  Perfons  and  poor  receiving  Alms,  and  poor 
Children,  to  dwell  and  work  in  Workhoufes,  &c.  And  they 
have  Authority  to  contraft  with  any  Parifh  in  the  County  of 
Worcejier ,  for  the  receiving,  employing,  and  letting  to  work 
Poor  in  their  Workhoufes,  lAc.  This  Aft  was  inforced  and 
continued  for  ever  by  another  Aft  made  3  G.  2. 

6.  Thefe  Corporations  and  Workhoufes  being  thus  fet  up  and  Srat.  9  Geo.  t, 

eftablifhed  in  particular  Places  with  good  Succefs,  at  length  c\  7 •  for  fe» 
produced  the  general  good  Statute  made  9  G.  1.  c.  7.  whereby  ting  up  Work 
it  is  enafted,  that  the  Church  wardens  and  Overfeers  of  the  m 

Poor  of  any  Parifh  (with  the  Confent  of  the  major  Part  of  the 
Parifhioners)  may  purchafe  or  hire  any  Houfe  or  Houles  in  the 

Parifh  or  Place,  and  contraft  with  Perfons  for  the  lodging, 
keeping,  and  employing  of  poor  Perfons,  and  there  they  are  to 
keep  them,  and  take  the  Benefit  of  their  Work  and  Labour  for 
the  better  Maintenance  and  Relief  of  fuch  poor  Perfons ;  and 
in  Cafe  any  poor  Perfon  flnll  refufe  to  be  lodged,  kept  and 
maintained  in  fuch  Houfe  or  Houfes,  he  fhall  be  ftruck  out  of 
the  Parifh  Books,  and  not  be  intitled  to  Relief. 

7.  Where  Parifhes  are  fmall,  two  or  more  of  fuch  Parifhes, 
with  the  Approbation  of  a  Juftice  of  Peace,  may  unite  in  pur- 
chafing  or  hiring  Houfes  for  the  Purpofes  aforefaid  ;  and 
Church- wardens,  &c.  of  one  Parifh,  (with  the  Confent  of  the 
major  Part  of  the  Parifhioners)  may  contraft  with  the  Church¬ 
wardens,  &c.  of  any  other  Parifh  for  the  Lodging  and  Main¬ 
tenance  of  Poor.  But  no  poor  Perfons  or  their  Apprentices, 

Children,  &c.  fhall  acquire  a  Settlement  in  the  Parifh,  Town 
or  Place,  to  which  they  fhall  be  removed  by  Virtue  of  this 
Aft. 


8.  This  Statute  had  fuch  excellent  RfFeft,  that  I  have  now 
by  me  a  true  and  full  Account  of  no  lefs  than  above  one  hun¬ 
dred  and  thirty  Workhoufes  already  fet  up  and  eftablifhed  in 
England ;  and  more  are  fetting  up  every  Day,  whereby  the 
Poors  Rates  are  decreafed  one  Third,  if  not  one  Half,  in  moft 
of  the  Places  where  fuch  Workhoufes  have  been  fet  up. 

9.  See  the  Statute  13  G.  1.  c.  19.  for  providing  for  the  Poor 
in  Ghucejler  ;  for  which  Purpofe  a  Corporation  is  erefted,  hath 
a  confiderable  Eftate  veiled  in  it,  and  is  made  capable  to  pur¬ 
chafe  Lands  not  exceeding  1 000  /.  per  Ann. 

10.  See  alfo  1  G.  2.  cap.  20.  for  erefting  a  Workhoufe  in 
Canterbury,  and  a  Corporation  of  Guardians  for  the  Poor, 
capable  to  purchafe  400/,  per  Ann.  and  to  fet  the  Poor  at 
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work ;  and  to  agree  with  any  Parifh  in  Kent  for  fetting  their 
Poor  at  work. 

1 1.  See  alfo  3  Geo.  2.  c.  23.  for  fetting  the  Poor  at  work 
in  Worcejler ,  and  a  Corporation  of  Guardians  of  the  Poor  erect¬ 
ed:  And, 

12.  4  Geo.  2.  c.  2;.  which  confirms  an  Agreement  between 
the  Guardians  of  the  Poor  and  the  Mayor,  SAc.  of  Worcejler', 
and  vefts  an  Hop  Market  there  in  the  Guardians  for  the  Bene¬ 
fit  of  the  Poor,  under  a  Rent  of  60  l.  per  Ann. 


A  Contraft  for  Lodging  and  Maintenance  of 
Poor,  by  Virtue  of  the  Stat.  9  G.  1.  c.  7. 

13.  E  it  rememhred  that  it  is  contrasted  this  Day,  See.  in 
I)  the  Tear ,  Sec.  between  A.  B.  and  C.  D.  Church-war¬ 
dens,  E.  F.  and  G.  H.  Overfeers  of  the  Poor  of  the  Parijh, 
&c.  of  the  one  Part,  and  J.  K.  and  L.  M.  of,  &c.  Teamen,  of 
the  other  Part,  that  they  the  faid  J.  K.  and  L.  M.  or  one  of  them, 
Jhall  and  will,  during  the  Space  of,  Sec.  next  coming,  at  their, 
or  one  of  their  own  proper  Cofis  and  Charges  in  the  Houfe  of,  &c. 
fnd,  provide  and  allow,  or  caufe  to  be  found,  provided  and  al¬ 
lowed  unto,  and for  N.  O.  P.  R-  S.  &c.  poor  Perfons  of  the 
Parifh  of.  See.  aforefaid,  fufjeient  Lodging,  Meat,  Drink,  and 
all  other  Things  neceffary  for  their  and  every  of  their  Keeping  and 
Maintenance,  they  the  faid  ].  K.  and  L.  M.  being  paid  and  al- 
lowed  by  them  the  faid  A.  B.  C.  D.  E.  F.  &c.  the  Church¬ 
wardens  and  Overfeers  of.  Sec.  aforefaid,  the  weekly  Sum  of.  Sec.  \ 
for  the  fatne,  which  they  the  faid  A.  B.  C.  D.  E.  F.  &c.  do 
hereby  covenant  for  themfelves  and  their  Succeffors,  well  and 
truly  to  pay,  or  caufe  to  be  paid  to  the  faid  J.  K.  and  L.  M.  as 
the  fame  Jhall  become  due,  or  they  the  faid  J.  K.  and  L.  M.  be¬ 
ing  allowed  the  Work,  Labour  and  Service  of  them  the  faid 
N.  O,  P.  R.  S.  &c.  from  Time  to  Time ,  in  fuch  Work  and 
Labour  as  they  the  faid  J.  K.  and  L.  M.  Jhall  think  ft  to  em¬ 
ploy  them  about.  In  Witnefs,  Sec. 
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CHAP.  LVIII. 

Of  Surveyors  of  the  Highways. 

BEFORE  I  treat  of  the  Office  of  Surveyors  of  the 
Highways,  it  may  not  be  improper  juft  to  mention  a 
|jw  Things  relating  to  Ways  in  general.  And  firft,  there  are 
iree  SortTof  Ways,  viz.  a  Foot- way,  a  Bridle  orHorfe-way, 
nd  a  Cart-way.  The  firft  is  call’d  Iter,  quod  eft  Jus  eundi  Three  Sorts  of 
tel  ambulandi  hominis,  where  a  Man  hath  Right  to  go  and  ways, 
ome,  and  was  the  firft  or  prime  Way.  The  fecond  is  both  a 
-oot-way  and  a  Horfe-way,  which  is  called  Acius  ab  Agendo , 
nd  vulgarly  is  call’d  Pack  and  Prime  Way  ;  becaufe  it  is  both 
1  Foot-way,  which  was  the  Firft  or  Prime  Tv  ay,  and  a  Pack 
>r  Drift  Way  alfo.  The  third  is  a  Via  or  Adit  us,  which  con-  Highway  and 
ainsboth  the  other  two;  and  alfo  a  Cart-way  or  Carriage-  y' 

ivay  for  this  is  jus  eundi,  vebendi  iff  vehiculum  &  jumentum 
iucendi,  a  publick  Way  for  Carts  and  Carriages,  and  driving 
Cattle,  &c.  and  this  Way  is  twofold,  viz.  Via  Regia,  the 
ting’s’  Highway  free  for  all  Men,  fcf  communis  fir  at  a,  or  a 
irivate  Way  belonging  to  a  City  or  Town,  or  between  Neigh- 
lours  and  Neighbours. 

2.  And  thele  private  Ways  alfo,  which  one  or  more  Men 
have  either  by  Prefcription  or  Charter  through  another  Man’s 
Ground,  are  likewife  divided  into  a  Way  in  Grofs  and  a  Way- 
Appendant.  A  Way  in  Grofs  is  that  Way  which  a  Man  holds  A  Way  in 
principally  and  folely  in  itfelf)  as  if  a  Man  hires  a  Clofe,  and  Grols^a 
hath  a  Covenant  for  Ingrefs  and  Regrefs,  to  and  from  the  find  dany  p 
Clofe  through  the  Ground  of  fome  other  Man,  through  which 
he  might  not  pafs,  this  is  a  Way  in  Grofs ;  or  a  Way  in  Grofs 
may  be  that  which  the  Civilians  call  perfonal ;  as  when  one 
covenants  for  a  Way  thro’  the  Ground  of  another  Man  for  him 
and  his  Heirs.  A  Way  Appendant  is  that  Way  which  a  Man 
hath  adjoined  or  annexed  to  fome  other  Things  as  appertaining 
and  belonging  thereunto,  and  may  be  that  Way,  which  the 
Civilians  call  real ;  as  where  a  Man  purchafeth  a  Way  through 
the  Ground  of  another  Man,  for  fuch  as  do  or  mall  dwell  in 
this  or  that  Houfe,  or  that  are  the  Owners  of  fuch  a  Manor 
for  ever,  &c.  this  is  a  Way  Appendant  to  that  Houfe  or  Ma- 
nor  c  * 

3.  The  King’s  Highway  {Regia  Via)  leading  either  to  the  To  whom  the 
Market,  or  from  Town  to  Town,  &c.  the  Freehold  and  Soil  H_ '  0  bg. 
thereof,  and  the  Intereft  of  the  Trees  and  other  fuch  Profits 
thereupon  growing,  belong  to  the  Lord  of  the  Soil,  or  Lord  ot 
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the  Manor.  Dalt.  76.  And  he  may  bring  his  Adion  for  dig¬ 
ging  therein,  or  any  other  like  Trefpafs. 

4.  The  Authority  of  Juftices  of  Peace  is  limited  only  to 
Common  Highways,  and  not  to  private  Ways ;  fo  that  the  Pre¬ 
sentment,  is'e.  of  a  Juftice  of  Peace  of  a  private  Way,  is  not 
allow’d  to  be  good.  4  Mod.  Rep.  38. 

5.  If  a  Way  leads  to  a  Market,  is  a  Way  for  Travellers, 
and  has  a  Communication  with  a  great  Road,  iff c.  it  is  a  High¬ 
way  ;  but  if  it  leads  only  to  a  Church,  to  a  Village,  Fields, 
c ffc.  there  it  is  a  private  Way.  Vent.  Rep.  189.  Any  Cart, 
Horfe  or  Foot-way  common  to  all  People,  is  the  King’s  High¬ 
way,  (whether  it  diredly  lead  to  any  Market-Town  or  not) 
and  a  Nufance  in  any  of  the  faid  Ways  is  punifhable  by  Indid- 
ment.  6  Mod.  Rep.  255.  And  if  there  be  an  Highway  in  an 
open  Field  when  the  Fields  are  bad  in  the  Winter,  Travellers 
may  go  on  the  Outlets  of  the  Lands  adjoining,  being  warrant¬ 
ed  by'  Cuftom ;  for  the  King’s  Subjeds  are  to  have  a  free  Paf- 
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6.  A  private  Way  which  leads  from  a  Village,  ii fo.  to  the 
Parifh  Church  or  Fields  without  any  Communication  with  a 
great  Road,  is  to  be  repaired  by  the  Village  or  Hamlet,  and 
fometimes  by  a  private  Perfon  [contra  of  Highways,  for  there 
the  whole  Parifh  lhall  be  charged)  if  fuch  a  Way  be  out  of  Re¬ 
pair,  every  Inhabitant  may  have  an  Adion,  and  for  Hopping 
the  Way  to  the  Church  they  may  have  an  Adion  upon  the 
Cafe.  1  Vent.  zc8. 

7.  All  Highways  of  common  Right  are  to  be  repaired  by 
the  Inhabitants  of  the  Parifh  in  which  the  Way  lies,  unlefs 
there  be  fome  fpecial  Matter  to  tax  the  Repairs  upon  others ; 
as  where  a  Perfon  by  an  Inclofure  flraitens  a  Highway  on  both 
Sides,  tho’  the  Parifh  repaired  it  before,  yet  now  he  is  obli¬ 
ged  to  maintain  it  at  his  own  Charge ;  but  if  he  lays  open  the 
Inclofure,  fo  that  the  Way  remains  as  it  did  before,  then  the 
Parifh  is  to  repair  it  again.  Cro.  Car.  366.  Derm.  Pa/ch. 
7  Jac.  r .  It  was  refolv’d.  That  all  the  County  ought  to  repair 
a  Highway,  where  no  particular  Perfons  are  bound  to  repair ; 
becaufe  the  whole  County  have  their  Eafe  and  PafTage  by  it. 
Co.  Rep  13. 

8.  A  Perfon  rnay  be  obliged  to  repair  a  Way  by  Tenure  of 
Lands,  and  Lands  have  been  often  given  for  the  Maintenance 
of  Flighways.  See  Statute  22  Car.  2.  cap.  12.  A  particu¬ 
lar  Perfon  may  be  bound  to  repair  a  Highway  by  Prefcription, 
and  fo  may  a  Corporation.  Latch  Rep.  206.  The  King  by 
the  Common  Law  might  award  his  Commilllon  for  amend¬ 
ing  the  Highways  and  Bridges  throughout  the  Realm.  Dalt. 
77.  And  no  Highway  can  be  changed,  &c.  without  the  King’s 
W. rit  of  Ad  quod  damnum,  and  Licence  thereupon,  on  Inquiry, 

whether 
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Though  private  Ways  are  to  be  repaired  by  the  Village, 
fometimes  by  a  particular  Perfon  ;  yet  publick  Ways  are 
3e  repaired  by  the  Parifh,  unlefs  fome  others  in  particular 
"thereto  obliged  by  Cuftom  or  Prefcription ;  and  even  Cler- 
men,  who  are  liable  to  all  Charges  impofed  by  Ads  of  Par- 
ment,  unlefs  particularly  excepted,  are  certainly  liable  to 
charged  for  the  Repairs  of  the  Highways ;  and  ’twas  fo  ad- 
ged  by  Hale  and  the  whole  Court.  Erin.  37  Car.  2.  B.  R. 
,e-v.  193.  3  Keb.  476.  Webb  ver.  Batchelor ,  S.  C.  is  re- 

rted  in  1  Vent.  273.  # 

10.  The  Statutes  which  relate  to  the  Highways  in  general 
z  y  3  P.&M.c.S.  5  El.  c.  13.  18  El.  c.  10.  1 4^3’ 

Car.  z.  c.  2.  fcf  c.  12.  2  W.&M.  c.  8.  3  fcf  4  CSf  M. 
12.  7  &  8  W.  3.  c.  29.  8  far  9  w.  3.  r.  16.  1  c.iB. 
Ann.  c.  29.  9  Ann.  c.  1  8.  iG.  I.  r.  II.  I  G.  I .  c.  5  2.  5  G.  I. 

1  2,  I  find  no  Mention  made  in  our  Law  Books  of  Sur- 
yors  of  the  Highways,  before  2  fcf  3  P.  &  M.  when  a  Sta- 
e  was  made,  wherein  it  was  enacted,  that  the  Conftables 
d  Church- wardens,  &c.  of  every  Parifh  ffiould  yearly  call 
gether  a  Number  of  the  Parifhioners,  and  then  eleft  and 
oofe  two  within  the  Parifh  to  be  Surveyors  of  the  Highways 
r  the  Year  following,  who  (hall  forthwith  take  that  Office 
ion  them,  under  the  Penalty  of  a  Fine. 

11.  By  Statute  5  El.  c.  13.  The  Surveyors  have  Power  to 
rn  Water- courfes  hurtful  to  the  Highway,  into  any  Man’s 
itch,  and  to  take  the  Rubbifh  ready  dug ;  and  for  Default  of 
■am cl  to  dig  in  any  Grounds  except  Houles,  Orchards,  Gar-* 
ns  and  Meadows,  filling  up  the  Pit?,  fcfc.  and  of  appointing 
:  Days  in  the  Year  for  the  Amendment  of  the  Highways. 

12.  By  1  8  El.  c.  10.  A  Cottager,  if  he  be  in  the  Subfidy 
/.  in  Goods,  or  40#.  in  Land,  fhall  find  two  able  Men  ; 
ery  Perfon  having  a  Plough-Land  in  feveral  Pariffies,  fhall 
.  chargeable  with  a  Team  or  Draught  in  that  Parifh  where 
j  dwells ;  howbeit  having  intire  Plough-Lands  in  feveral  Pa- 
ffies,  he  fhall  for  every  one  of  them  find  a  Team  in  the  feve- 
.1  Pariffies  where  they  lie,  although  he  be  not  Inhabitant 

tere.  . 

13.  By  22  Car.  2.  cap.  12.  Truftees  of  Lands  given  for 

laintenance  of  Highways,  &c.  fhall  let  them  to  Farm  at  the 
xoffc  improved  yearly  Rent  without  Fine.  The  Juilices  of 
eace  in  their  open  Seffions,  may  order  the  Improvement  and 
Employment  thereof  (other  than  of  Lands  given  to  Colleges 
nd  Halls  in  their  Univerfity  having  Vifitors  of  their  own) 
ccording  to  the  Will  of  the  Donor,  if  they  find  that  the 
ferfons  intrufled  have  been  faulty  ;  and  upon  fuch  Orders  Ap¬ 
peal  to  Chancery  lies,  as  to  a  Decree  of  a  charitable  Uie. 
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14.  The  Occupiers,  and  where  there  are  none,  the  Owners 
of  Lands,  Houfes,  tSc.  adjoining  to  the  Highways,  Streets,  &c. 
in  the  Suburbs  and  Liberties  of  London ,  Borough  of  Soutbnvark, 
and  City  and  Liberty  of  Wejiminjler ,  which  are  or  fhall  be 
paved,  fhall  be  liable  to  the  Scavengers  Rates,  as  by  14  Car.  2. 
c.  2.  is  appointed,  and  where  any  Ground  lies,  fo  as  there  may 
be  a  Diipute  who  ought  to  repair  the  fame,  the  Juftices  of  the 
Peace  in  their  Quarter  Seflions  fhall  determine  it.  Ibid. 

15.  If  any  fail  to  make  their  Day’s  Labour,  oi>  neglefit  to 
fend  their  Carriages,  &c.  the  Surveyors  fhaH  complain  to  the 
next  Juftices- of  Peace,  who  upon  Oath  thereof  by  one  Witnefs 
may  levy  by  Diftrefs  and  Sale  of  Goods,  for  every  Day-La¬ 
bourer  (without  reafonable  Caufe)  n.  6  d.  for  every  Man  and 
Horfe  3*.  and  for  every  Cart  with  two  Men  ior.  The  Penal¬ 
ties  to  be  employed  for  repairing  the  Highways.  Ibidem. 

1  6.  We  fhall  treat  next,  Firjl,  of  the  Duty  of  Surveyors  of 
the  Highways.  Secondly,  Of  the  Power  of  the  Juftices  of  Peace 
relating  to  Highways. 

17.  But  the  abovefaid  Statutes  being  in  many  Particulars  de¬ 
fective,  the  Statute  of  3  {A  4.  W.  &  M.  cap.  12.  was  made, 
whereby  it  was  enaCted,  that  every  Year  on  the  26th  Day  of 
December,  unlefs  that  happen  on  Sunday,  and  then  the  Day 
following,  the  Parifhioners  muft  meet  and  make  a  Lift  of  a 
competent  Number  of  Perfons  thus  qualified.  1.  They  muft 
have  an  Eftate  of  10/.  per  Annum,  either  in  their  own  Right, 
or  in  the  Right  of  their  Wives.  2.  Or  they  muft  be  worth 
100/.  in  perfonal  Eftate.  3.  Or  rent  30/.  per  Annum.  If 
there  are  not  any  Perfons  in  the  Parifh  thus  qualified,  then  a 
Lift  muft  be  made  of  the  moft  fufficient  Perfons, 

1  8.  The  Lift  muft  be  returned  to  two  or  more  Juftices  of  the 
Peace  near  the  Divifion  in  which  the  Parifh  lieth,  at  a  fpecial 
Seffions  to  be  held  on  the  third  Day  of  January,  or  within 
fifteen  Days  after.  If  the  Conftables  negleft  to  return  fuch 
Lift,  each  of  them  forfeits  201.  Out  of  this  Lift  fo  returned, 
the  Juftices  at  that  Seflions  do  appoint  one  or  more  to  be  Sur¬ 
veyors,  lAc.  by  an  Order  under  their  Hands  and  Seals. 

19.  Within  fix  Days  after  the  Perlon  thus  appointed  has  No¬ 
tice  thereof  given  him  by  the  Conftables,  by  leaving  a  Copy  of 
the  Order  at  the  Houfe  of  the  Party,  he  muft  take  upon  him 
the  Office.  And  if  he  refufe  after  being  fo  nominated  and  ap¬ 
pointed,  and  ferved  with  the  Order,  then  he  forfeits  t;  /.  to  be 
levied  by  Warrant  from  the  Juftices  of  the  fame  Divifion,  or 
in 'Default  thereof  from  the  neighbouring  Juftices  upon  Oath 
made,  iAc.  and  one  Moiety  of  the  Forfeiture  is  to  go  to  the 
Imormer,  and.  the  other  is  to  repaii  the  Highways,  and  the  Ju¬ 
ftices  may  again  appoint  one  or  more  Surveyors,  who  upon 
Notice  muft  cake  upon  him  or  them  the  Office,  iAc.  under  t!  e 
fame  penalty, 

20.  Within 
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20.  Within  fourteen  Days  after  the  Acceptance  of  his  Of-  Surveyors 
:e,  he  mult,  and  fo  from  Time  to  Time  every  four  Months  Duty,  &c- 
iew  the  Roads  and  Bridges,  &c.  i  Geo,  i  c.  52.  Pie  mull 

relent  upon  Oath  to  the  fpecial  Seffions,  luch  Ways  which  are 
ot  in  Repair,  or  he  forfeits  5/.  unlefs  the  fpecial  Seffions  (hall 
!low  his  Excufe.  Ibid.  He  mull  every  four  Months  from 
'ime  to  Time  give  publick  Notice  in  the  Parifh  Church  the 
ext  Sunday  after  Sermon  ended,  of  what  Default  he  finds ; 
nd  if  not  amended,  within  thirty  Days  afterwards  by  thofe 
ffio  ought  to  repair,  &c.  then  the  Surveyor  mult  within  other 
lirty  Days  next  following  amend  the  fame.  He  mull  give  an 
iccount  upon  Oath  at  a  fpecial  Seffions,  of  all  Money  that 
omes  to  his  Hands,  and  how  difpofed,  &c.  and  if  any  remains, 
e  mult  deliver  it  to  the  next  Surveyor,  or  forfeits  double  the 
ralue  of  what  thejullices  lhall  judge  in  his  Hands,  to  be  le- 
ied  by  Warrant  of  two  Jultices ;  one  Part  to  the  Informer,  &c. 

21.  For  any  Negledl  of  his  Duty  he  is  to  forfeit  40  s.  one 
doiety  to  the  Informer,  the  other  to  amend  the  Highways ; 

0  be  levied  by  a  Warrant  from  two  jullices.  But  if  he  negleft 
0  give  an  Account  of  the  State  and  Condition  of  the  Highways, 
nore  efpecially  of  luch  Faults  and  Defects  as  want  to  be  amend¬ 
'd,  and  of  thofe  who  are  bound  to  find  Labourers  and  Teams, 
te  forfeits  5  /.  one  Moiety  to  the  Informer,  the  other  to  amend 
he  Highways ;  unlefs  the  fpecial  Seffions  allow  a  reafonable 
ixcufe. 

22.  The  firfl  feafonable  Time  that  comes,  mull  be  taken  by 
he  Surveyors  to  repair  the  Ways,  fo  as  it  may  be  done  before 
Larvell,  if  poffible ;  and  they  mull  repair  thofe  Ways  firll, 
vhich  the  Jullices  in  their  fpecial  Seffions  lhall  order  to  be  re¬ 
tired,  if  any  fuch  Order  there  be.  He  is  to  appoint  fix  Days 
or  providing  Materials  to  amend  the  Ways,  giving  Notice  of 
he  ieveral  Days  by  him  appointed ;  at  which  'Lime  all  Perfons 
iable  mull  work,  and  the  Ways  mud  be  amended  before  the 
read  of  St.  Luke. 

23.  Every  Perfon  keeping  a  Team  of  Horfes,  mud  fend  out  What  Perfons 

a  Cart  and  two  able  Men ;  and  if  he  keep  Oxen,  then  he  OUE 

mud  fend  out  a  Wain,  and  two  Men  to  work  eight  Hours  iCamS’  c' 
every  Day  fo  appointed  by  the  Surveyor,  on  Pain  of  101.  for 

every  Default  of  a  Cart  with  two  Men;  and  3  s.  for  every 
Man  and  Horfe  to  be  imployed  in  mending  the  Highways,  and 
as  many  Draughts  as  he  keeps,  fo  many  he  mud  fend  out.  If 
the  Surveyors  do  not  think  all  tne  C  images  in  the  Parilh  ne- 
celfan  ,  then  tire  Perfon  u  oie  Carnage  is  fpared  mud  fend  out 
two  -bie  Men,  or  forfeits  10  r.  for  every  Man  not  lent.  Every 
one,  be  he  l  abourer,  and  Cotnger,  or-  Houlholder  ab;e  to  la¬ 
bour,  and  being  no  hired  be;  v.  by  the  Year,  lhall  by  them- 
fetveo,  or  one  1  efficient  L-ffi  ;nr,  for  every  of  them,  work 

each 
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each  of  thefe  fix  Days,  or  forfeits  by  Statute  22  Car.  2.  c.  12. 
is.  6d.  per  Day. 

24.  Formerly  too  Acres,  but  now  80  Acres  are  deemed, 
but  by  Statute  7  fif  8  Z#'!  3.  c.  29.  50/.  per  Annum  is  a  Plough- 
Land  as  to  Highways:  Raym.  i  86. 

25.  In  fuch  Counties  where  Carts  are  not  ufed,  the  Inhabi¬ 
tants  mull  fend  Horfes,  according  to  the  Cullom  of  the  Place 
with  able  Perfons,  if fc.  under  the  like  Penalty. 

26.  All  Land  in  the  Parfon’s  Hands,  except  only  his  Glebe, 
is  chargeable. 

Method  of  27.  For  levying  the  Penalties,  the  Surveyor  may  complain 

levying  the  to  the  next  Jfullices,  65V.  who  on  Oath  made  of  the  Default, 
Penalties,  &c-  may  fend  their  Warrant  to  levy  the  Forfeiture  by  Dikrefs  and 
Sale  of  Goods,  -viz. 

1.  s.  d. 

On  a  Man  neglefling  00  01  06  1 

For  every  Man  and  Horfe,  63V.  00  03  00 

For  every  Cart  with  two  Men  00  to  00 


For  every  Day  they  Ihall  neglefl ;  and  the  Penalties  when  le¬ 
vied  mull  be  imployed  towards  the  Amending  the  Ways. 

28.  If  Bufhes,  Boughs,  iff  c.  grow,  Hand,  or  over- hang 
any  Plighway  not  twenty  Foot  broad,  the  Owner  of  the  Soil 
within  ten  Days  after  Notice  given  by  the  Surveyors,  is  to  cut 
them  down,  or  be  liable  to  the  Penalty  of  5  s.  to  be  levied  by 
Dilirefs  on  Warrant  of  two  Jullices  on  Oath  of  one  Witnefs; 
one  Moiety  to  go  to  the  Informer,  the  other  towards  Repairing t 
of  the  Ways.  3  iff  4  W.  iff  M.  c.  12. 

29.  A  Surveyor  may  make  every  Cartway  leading  to  a 
Market-Town  eight  Feet  broad  at  leak,  and  Caufeways  for 

Sa  veyors  may  Horfes  mull  be  three  Feet  broad.  Ibid.  The  Surveyors,  iff  c. 

50nes* or  may  take  Stones  and  Rubbilh  already  dug  out  of  any  Quarry 
'5.  without  Leave  of  the  Owners,  and  they  may  gather  Stones 

in  any  Lands  without  Trefpafs,  and  may  dig  for  Gravel  in 
any  Ground  near  the  Highways,  fo  it  be  not  in  a  Houfe,  Gar¬ 
den,  Orchard,  or  Meadow ;  and  it  mull  be  but  in  one  Pit  or 
Hole  not  above  20  Feet  in  Length  and  Breadth,  which  mull  he 
filled  up  by  Order  of  the  Surveyors  within  one  Month,  under 
Penalty  of  3  Marks ;  but  they  cannot  dig  for  Stones  without 
Leave  of  the  Owner  of  the  Land.  5  El.  e.  13. 

30.  Thofe  who  are  convi&ed  by  Oath  of  one  Witnefs  before 
one  Jukice  of  the  Divifion,  or  upon  his  own  View  of  pulling 
up,  cutting  or  removing  any  Pok,  Block,  great  Stone,  Bank 
of  Earth,  or  other  Security  of  a  Horfeway  or  Caufeway  from 
Waggons,  Carts,  iffc.  forfeit  for  every  Offence  20J.  to  be  le¬ 
vied  by  his  Warrant,  by  Dikrefs  and  Sale,  if!  c.  one  Moiety  to 
the  Surveyors  to  repair  the  Ways,  the  other  to  the  Informer, 
$  C3?  9  W.  3.  c.  16. 


31.  In 
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3  i .  In  Parities  where  the  Surveyors  are  forced  to  buy  Sand,  How  they  may 
•avel,  or  other  Materials  with  their  own  Money,  in  order 
be  rC-imburfed,  they  mull  attend  the  Juftices  at  a  fpecial  CXpCndet[}  ^c. 
[lions,  and  fwear  what  Money  they  have  expended,  &c. 
d  then  two  juftices  at  the  Seftions  may  make  a  Kate  upon 
try  Inhabitant,  Parfon,  Vicar,  and  other  Occupier  of  Lands, 
thes,  Woods,  &c.  in  the  Parifli ;  which  Rate  being  allow- 
by  the  laid  Juftices  in  their  fpecial  Seftions  may  be  levied 
Perfons  refufing  to  pay,  by  Diftrefs,  &c.  3  Cf  4 


I  , 

32.  If  thofe  who  have  Lands  adjoining  to  the  Highways,  in  Penalty  of 
rich  Ditches  ought  to  be  fcoured,  negleft  to  fcour  them  as 
:en  as  there  is  Occafton,  and  to  lay  'T  runks  or  Eridges  where 
ere  are  Cartways  into  any  Ground  that  the  W  ater  may  have 
free  Paftage,  for  ten  Days  after  Notice  from  the  Surveyors, 
ey  forfeit  5  s.  to  be  levied  by  Warrant  of  two  Juftices  of  the 
me  Divifion,  &c.  upon  Oath  made,  &c.  one  Aloiety  to  the 
[former,  the  other  to  amend  the  Ways.  3  4  W.  &  M. 

13.  And  the  Perfon  who  ought,  and  who  neglefts  or  delays 
r  thirty  Days  after  Notice  by  the  Surveyor,  to  fcour  and 
eep  open  his  Ditches  near  the  Highways,  on  Oath  thereof  he¬ 
re  the  juftices  at  their  fpecial  Seftions,  forfeits  2  s.  6d.  for 
rery  eight  Yards  of  Ditching  not  fcoured  and  kept  open,  to 
;  levied  by  Warrant  under  the  Hands  and  Seals  of  the  Juftices 
t  fpecial  Seftions  by  Diftrefs  and  Sale,  &c.  1  Geo.  1.  c.  62. 
in  fcouring  the  Ditches  they  lay  the  Soil  in  the  Highways, 
id  fufter  it  to  lie  there  eight  Days  after  Notice,  they  forfeit 
ot  exceeding  5/.  nor  under  20  s.  to  be  levied  and  employed. 


i  aforefaid.  Ibid. 

33.  Surveyors  have  Power  to  turn  any  Spring  or  Water- 
'ourfe  out  of  the  Highways  into  thofe  Ditches,  and  where  the 
>itches  already  made  are  not  fufHcient  to  carry  away  the  Wa- 
:r,  they  may  make  new  Ditches  and  Drains,  in  and  thro  the 
,ands  adjoining,  which  they  mull  keep  fcoured  ;  and  to  that 
urpofe  may  come  with  Workmen  upon  the  faid  Lands  with- 
ut  being  Trefpafters.  3  fif  4  W.  Cff  M.  c.  x  2. 

34.  All  Perfons  laying  any  Thing  in  a  Highway  not  twen- 
/  Feet  broad,  forfeit  5  r.  to  be  levied  and  employed  as  afore- 
lid;  and  if  Timber,  Stone,  Hay,  Straw,  Stubble,  Cff r.  or 
ther  Matter  for  making  Dung,  or  on  any  other  Pretence  be 
rid  in  any  Highway,  thofe  who  poftefs  Lands  next  adjoining 
lay  remove  and  difpofe  thereof  to  their  own  Ule,  nor  can 
hey  lay  Logs  cr  Timber  in  the  Highways,  tho’  there  is  fufft- 
ient  Room  for  Travellers  left.  Ibid. 

3;.  All  Matters  concerning  the  Highways  mull  be  deter- 
nincd  in  the  County  where  they  lie,  and  not  eife where,  and 
10  Profecution  l^it  within  fix  Months  after  the  Offence  tcom- 
nitted.  The  Party  grieved  may  appeal  from  any  Aft  done 
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by  the  Juftices  to  the  Quarter- Seffions,  whofe  Order  fhall  con¬ 
clude  all  Parties,  and  no  Prefentment,  Indiftment,  or  Order  fhall 
be  removed  by  Certiorari.  Nor  no  Fine,  I  flue,  Penalty,  oi 
Forfeiture  for  not  amending  Highways  fhall  be  returned  intc 
the  Exchequer,  or  other  Court ;  but  fhall  be  levied  into  the 
Hands  of  the  Surveyors  to  be  applied  towards  the  Amendmenl 
of  fuch  Highways.  And  if  any  Aftion  be  commenced  againfl 
thofe  who  put  that  Aft  in  Execution,  they  may  plead  the  Ge¬ 
neral  Iflue,  and  give  the  Aft  itfelf  and  the  fpecial  Matter  in 
Evidence ;  and  if  the  Plaintiff  be  nonfuited,  difcontinue,  or  a 
Verdift  given  againfl;  him,  the  Defendant  fhall  have  double 
Cofts.  3  £3’  4  W.IAM.  c.  1 2. 

36.  By  Stat.  7  &  8  W.  3.  c.  29.  Surveyors  compounding! 
with,  or  receiving  any  Reward  whatfoever  of  Offenders  a- 
gainft  that  or  any  other  Aft  about  Flighways  by  Way  of  con¬ 
niving  at,  or  overlooking  fuch  Offences,  forfeit  40  s. 

37.  If  any  Surveyor  of  the  Highways  negleft  to  ereft  01 
fix  a  Stone  or  Pofl,  where  two  or  more  Crofsways  meet,  with 
an  Infcription  thereon  in  large  Letters,  containing  the  Name1 
of  the  next  Market-Town,  to  which  each  of  the  adjoining 
Highways  leads,  according  to  the  Precept  to  him  direfted  by 
the  Juftices  at  their  Special  Seffions  for  the  Flighways,  he  for-’ 
feits  1  or.  to  be  levied  by  Warrant  from  one  Juftice,  and  env 
ployed  towards  erefting  fuch  Stone  or  Pofl,  and  the  Overplus* 
(if  any)  in  repairing  the  Highways,  Stat.  8  &  9  W.  3.  c.  16.! 


The  Form  of  a  Prefentment  of  a  Highway  out 
of  Repair  made  by  a  Surveyor. 

3  8.  T  A.  B.  Surveyor  of  the  Highways,  within  the  Parijh  of 
j|  &c.  in  the  County  of,  &c.  do  hereby  prefent,  that  thi 
Highway  leading  from,  &c.  to,  &c.  in  the  faid  Parijh  is  very 
much  out  of  Repair,  and  dangerous  to  all  Travellers  who  paf 
that  Road,  and  that  the  Inhabitants  of  the  faid  Pariflo  of,  &C. 
ought  of  Right  to  repair  and  amend  the  fame.  1  do  alfo  prefem 
upon  Oath,  that  C.  D.  of  the  Parijh  of,  &C.  has  lately  laic, 
fever al  great  Logs,  and  other  Timber  in  the  faid  Highway  ti 
the  great  Annoyance  thereof,  &c. 
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/ 

Jhe  Power  and  Duty  of  'Juftices  of  Peace  about 

Highways. 

q,  -p\  Y  Stat.  i  G.  I.  c.  48.  the  Juftices  of  the  Divifion  When  Juftices 
_|3  are  to  hold  a  fpecial  Seffions  in  the  Divifion,  &c.  are  to  hold  a 
very  Year  on  the  third  of  January,  or  within  fifteen  Days  f^H^hwavs? 
fter  ;  of  which  they  are  to  give  Notice  ten  Days  before  they  *  '  ’ 

old  the  fame  to  every  Conitable  within  the  Divifion. 

The  Juftices  Precept  to  the  Conftables  to  bring 
in  a  Lift  of  Perfons  fit  to  ferve  as  Surveyors. 

o.  '"  H  ^  Hefe  are  to  give  Notice,  ‘That  on  Monday  the  third 
1  of  January  next,  at  the  Houfe  of,  &c.  there  will  be 
t  Special  Seffions  held  for  putting  the  Adis  of  Parliament  in  Ex~ 
cution  relating  to  the  Repairing  the  Highways,  when  and  where 
, ou  are  hereby  required  perfonally  to  be  and  appear,  and  to  bring 
with  you  a  Lift  of  the  Names  of  the  Perfons  within  your  Parijb 
it  to  be.  Surveyors  of  the  Highways  for  the  Tear  enfuing,  (viz.) 
ruch  as  have  an  Eft  ate  of  iol.  per  Annum,  have  a  perfonal 
EJlate  to  the  Value  of  100  1.  or  as  do  rent  30  1.  a  Tear;  and 
; f  you  have  not  any  fuch  Lift  of  the  Names  of  the  moft  fujftcient 
Perfons  in  your  faid  Parijb,  according  to  the  Diredlion  of  the 
Adis  of  Parliament  in  that  Cafe  made  and  provided,  &c. 

41.  They  are  to  nominate  under  their  Hands  and  Seals  out 
of  the  Lilts  brought  unto  them  one  or  more  Surveyors  of  every 
Parilh  within  the  Divifion  for  the  Year  enfuing ;  and  upon  the 
Refufal  of  the  Perfon  fo  nominated,  and  paying  the  Forfeiture 
of  5  /.  by  Warrant  granted  upon  Oath  of  one  credible  Wit- 
nefs,  then  they  are  to  nominate  fome  other  fit  Perfon.  1  G.  1. 
c.  48. 


An 
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An  Appointment  of  a  Surveyor  of  the  Higi 
ways  by  Juftices  of  Peace. 

At  a  Special  Seffions  held  for  the  Highways  on,  &c. 

42.  IT  T  £  vchofe  Nantes  are  hereto  fubfcribed ,  being  t 
W  Majefty s  yuJUces  of  the  Peace  i>t  the  County  i 
Sec.  do  hereby  appoint  A.  B.  of,  8c c.  ( one  of  the  P erfons  me 
tioned  in  a  Lift  this  Day  returned  to  us  by,  &c.)  Conftahle  1 
Sec.  Surveyor  of  the  Highways  in  the  Parijh  of.  Sec.  aforefai 
for  and  during  the  Space  of  one  whole  Tear  next  enfuing  the  Da 
hereof,  according  to  the  Form  of  the  Statute  in  that  Cafe  ma 
and  provided.  Given ,  Sec. 

43.  Two  Juftices  may  allow  a  reafonable  Excufe  of  a  Su 
veyor,  not  viewing,  or  not  prefenting  every  four  Months 
what  Condition  the  Ways  are. 

44.  Jf  Notice  is  given  on  Sunday  after  Sermon  next  aft 
any  Default  found,  if  within  thirty  Days  after  fuch  Notic 
the  Party  who  ought  to  amend  it  negledt  fo  to  do  ;  and  if  tl 
Surveyor  within  thirty  Days  afterwards  doth  amend  it,  ar 
the  Party  negle&ing  refufeth  to  pay  the  Charges ;  then  upt 
Oath  made  of  Notice,  & c.  as  aforefaid,  the  Surveyor  (hall  l 
repaid  fuch  Charges  as  the  Juftice  (hall  think  fit,  which  is 
be  levied  by  his  Warrant,  &c. 

45 .  They  are  to  hold  a  fpecial  Seffions  once  in  four  Month 
and  liimmon  the  Surveyors  thereunto,  and  to  tell  them  wh 
they  are  obliged  to  do;  arid  at  this  Seffions  the  Juftices  may  t 
Writing  under  their  Hands  and  Seals  order  the  Reparation  1 
thofe  great  Roads  which  do  moft  want  repairing  in  that  Hui 
dred  where  the  Seflion  is,  which  fhall  be  firft  repaired,  and  ; 
what  Time  and  Manner.  They  may  likewife  at  this  Seflioi 
examine  on  Oath  any  Perfon  who  can  give  an  Account  of  Mi 
ney  which  ought  to  be  applied  for  mending  the  Highway 
and  levy  the  Penalties,  and  difpofe  of  the  Forfeitures ;  01 
Moiety  to  the  Surveyors  of  the  Highways  where  the  Offem 
was  done,  towards  the  Repairs  thereof,  and  the  other  to  tl 
Informer.  And  the  next  Quarter- Seffions  may  make  fuch  O 
der  as  they  think  fit,  where  any  Perfon  fhall  find  himfelf  aj 
grieved.  Stat.  1  G.  1.  c.  48. 

46.  If  any  Fine  or  Forfeiture  impofed  on  any  Parifh  be  1 
vied  upon  any  particular  Inhabitant,  then  upon  Complai: 
thereof  to  the  Juftices  at  the  Special  Seffions,  they  or  two 
them  may  by  their  Warrant  caufe  a  Rate  to  be  made  to  rept 
the  Perfon  or  Perfons,  which  Rate  th&  Surveyors  fhall  lev; 
and  pay  within  a  Month  after  the  Making  thereof. 

1  / 


47.  Tl 
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47.  The  Juftices  in  their  Quarter-Seffions  not  being  fatisfied 
hat  the  Ways  can  be  amended  without  the  Help  of  the  Aft 
f  3  &  4  IV.  &  M.  c.  12.  may  caufe  Affefiinents  to  be 
lade  on  every  Perfon  ufualiy  ratable  to  the  Poor,  not  exceed- 
lg  6  d.  in  the  Pound  for  every  20  /.  perfonal  Eftate ;  thefe 
ffeffments  muft  be  made  and  levied  by  fuch  Perfons,  and  in 
fch  Manner  as  the  Juftices  in  their  Seffions  fhall  direft  and  ap- 
oint,  and  the  Money  muft  be  employed  according  to  their 
)rder  for  repairing  the  Elighvvays  ;  and  if  not  paid  within 
;n  Days  after  Demand,  may  be  levied  by  Diftrefs,  notwith¬ 
anding  the  fix  Days  Work  hath  been  performed.  Any  Per- 
an  grieved  by  fuch  Affefirnent  may  appeal  to  the  Quarter-Sef- 
ons,  whofe  Order  (hall  be  final. 

48.  The  next  Quarter- Seffions  may  make  fuch  Order  as  they 
lall  think  fit,  where  any  Perfon  finds  himfelf  aggrieved  by 
ny  Thing  done  in  Execution  of  the  Star.  1  G.  1.  c.  48.  ex- 
ept  for  the  Negleft  of  fcouring  Ditches,  and  carrying  away 
le  Soil  taken  out  of  the  fame,  or  who  (hall  not  carry  away 
tone.  Timber,  Straw,  or  Dung  left  in  the  Highways,  or  not 
emove  any  ether  Annoyances  by  Water-courfes,  &c. 

49.  The  Juftices  of  Middlefex  may  at  their  Quarter-Seffions 
make  Rates  for  paving  Kenjitigion,  & c. 

50.  The  Juftices  neglefting  or  refufing  to  do  what  is  requi¬ 
red  by  the  Aft,  forfeit  5  /.  one  Moiety  to  the  Profecutor  to  be 
recovered  by  Aftion  of  Debt  in  any  of  the  King’s  Courts  of 
Record,  the  other  Moiety  to  be  employed  to  amend  the  High¬ 
ways  where  the  Profecutor  liveth. 

51.  The  Quarter-Seffions  may  appoint  Scavengers,  and  or¬ 
der  the  repairing  and  cleanfing  the  Streets  in  any  City  or  Mar¬ 
ket-Town,  and  may  appoint  Perlbns  to  make  Affeffments  on 
every  Owner  and  Qccupier  of  Lands  and  Houfes  equally,  not 
exceeding  6  d.  per  Pound  per  Annum ,  to  defray  the  Charges  of 
fuch  Scavengers ;  which  Afteftment  being  allowed  under  the 
Hands  and  Seals  of  the  Juftices,  &c.  may  be  collected  by  fuch 
'Perfons  as  they  appoint,  and  be  levied  by  their  Warrant  on  the 
Goods  of  thofe  who  fhall  not  pay  it  within  eight  Days  after 
Demand  ;  and  the  Money  thus  raifed  fhall  be  employed  and  ac¬ 
counted  for  according  to  the  Direction  of  the  Juftices  for  repair¬ 
ing  and  cleanfing  the  Streets,  i  G.  1.  c.  52. 

52.  The  Servants  or  Clerks  of  the  Juftices  at  their  fpecia! 
Seffions  fhall  not  take  any  Thing  of  a  Surveyor  for  his  Oath 
or  his  Account  given  in  to  them,  upon  the  Forfeiture  of  10  /. 
to  be  recovered  in  any  Court  of  Record.  Ibid. 

53.  Any  Juftice  may  upon  his  own  Knowledge  prefent  at 

the  general  Seffions  any  Offence  concerning  Highways,  upon 
which  the  Court  may  aflefs  a  Fine,  tho’  the  Offender  is  ab- 
fent ;  which  Fine  fhall  not  be  taken  off,  unlefs  the  Party  pre- 
fented  do  certify  the  Amendment  of  the  Ways,  bv  2  b*  3  P. 
....  ‘  '  &  M. 
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iff  M.  c.  8.  and  5  El.  c.  12.  alfo  he  may  prefent  Defaul 
of  Surveyors,  and  of  all  others  relating  to  the  Highway 
&c. 

The  Form  of  which  Prefentment  is  as  fol 

loweth. 

54.  Berks,  ~g~~)  E  it  remembred,  that  J.  S.  of,  Sec.  one  of  t). 

to  wit.  J)  Jufiices  of  the  Lord  the  King,  affigned  to  kei\ 
the  Peace  in  the  County  aforefaid,  as  alfo  to  hear  and  deter, 
mine  divers  Felonies,  Trefpaffes,  and  other  Mifdeeds  perpetrc 
ted  in  the  faid  County  at  this  General  SeJJions  of  the  Peace  ft 
the  County  aforefaid,  held  at  Reading  within  the  County  afcn 
faid  on  the  22  d  Day  of  October  in  the 

Year  of  the  Reign  before  A.  B.  Sec.  Jufid 

cf  Peace  in  the  County  aforefaid,  by  Virtue  of  a  Statute  of  tl 
Lady  Elizabeth,  late  Shteen  of  England,  in  a  Parliament  bet 
at  Weltminfter  on  the  1 2 th  Day  of  January  in  the  fifth  Year  ii 
her  Reign,  and  according  to  the  Form  and  EJfetl  of  the  faid  Stc I 
tute,  intituled.  An  Aft  for  the  Continuance  of  the  Statuti 
made  3  iff  4  P.  Iff  M.  for  the  Amendment  of  Highways,  upo 
his  own  View  prefented,  that  a  certain  common  and  a?iciei\ 
Highway  within  the  Parijh  of  M.  in  the  County  aforejaic, 
which  leads  frosn  the  Parifh  of  F.  to  the  Town  of  L.  both  t 
the  County  aforefaid,  the  fame  being  a  Market-Town,  from 
certain  Place  called  B.  in  the  Parifh  of  M.  aforefaid,  to  a  ce> 
tain  Place  called  S.  in  the  Parifh  of  M.  aforefaid,  is  not  we 
and  fujficiently  repaired  and  amended,  according  to  the  Form  an 
Epfehl  of  the  Statute  aforefaid,  but  that  the  fame  is  now  in  grec 
Decay  ;  fo  that  the  Subjects  of  the  faid  Lord  the  King  cannot  pa_ 
or  travel  in  and  by  the  fame  without  great  Danger  in  the  High 
way  aforefaid  with  their  Horfes,  Waggons,  Carts,  Carriage 
and  other  Neceffaries  as  they  ufed  and  ought  to  do. 

A  Prefentment  by  a  Juftice  of  Peace  for  not  repairing 
Highway,  faid,  upon  his  own  Knowledge ;  whereas  it  ougt: 
to  have  faid,  upon  his  View,  it  was  quafhed  for  this  Faul 
Comb.  65. 


The  Order  thereon  is  as  followeth. 

*  '  , 

55*  T  T  VON  which  at  the  fame  General  SeJJions  of  the  Peat 
there  held  the  Day  and  Year  aforefaid ,  the  aforefai 
Jufiices  of  the  Lord  the  King,  afiigned  to  keep  the  Peace  of  tl 
faid  Lord  the  King  in  the  County  aforefaid,  have  affeffed  an 
impofed  a  Fine  of  20 1.  to  be  levied  on  the  Inhabitants  of  tt 
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(aid  Partjh  of  M.  by  Default  of  whom  the  faid  Highway  is  not 
fujfciently  repaired  according  to  the  Form  of  the  Statute  afore - 
faid,  if  the  faid  Highway  Jhall  not  le  fujfciently  repaired  and 
amended  before  the  Feaf  of  St.  John  the  Baptift  next  enfuing 
the  Date  hereof. 

56.  N.  B.  That  upon  fuch  a  Conviction,  the  Want  of  Re-  And  Convie- 
pairs  of  the  Highways  cannot  be  traverfed  ;  but  the  Defendant  c'on  cannot  be 
may  plead  that  fome  other  Perfon  ought  to  repair,  and  traverfe  !iaveiiecl‘ 
that  he  ought  not ;  but  the  Decay  being  upon  View  of  a  Juftice 

of  Peace  cannot  be  gainfaid  or  traverfed.  2  Saund.  Rep.  160. 

57.  Every  Juftice  knowing  that  any  Officer  has  received 
Eftreats  for  levying  Forfeitures,  (Ac.  and  negleCted,  or  not 
accounted,  and  paid  it  between  the  firft  Day  of  March  and  the 
Iaft  Day  of  April  to  the  Conftables,  (A c.  may  prefent  it. 

58.  Two  Juftices  ( Quorum  unus )  may  take  the  Account  of  Two  Jufticcs 
a  petty  Conftable,  may  compel  him  to  pay  the  Fine  levied  to  (Quorum  1.) 
the  High  Conftable,  or  commit  him ;  but  then  he  is  to  be  al*  /Jr^un^of16 
lowed  8  d.  per  Pound  for  collecting,  and  12  d.  for  the  Fee  of  Confta- 
the  Eftreat.  And  any  one  Juftice,  on  Complaint,  may  compel  ble^  &c. 
thofe  who  have  been  Conftables,  to  pay  the  Arrears  of  Mo¬ 
ney  by  them  levied  on  Eftreats. 

59.  One  Juftice  of  Peace,  upon  his  own  View,  or  upon  Con¬ 
viction  by  the  Oath  of  one  Witnefs,  may  commit  him  who  re- 
ififts  any  Perfon  employed  to  put  the  ACts  concerning  Highways 
in  Execution,  or  of  refcuing .  Goods  diftrained,  until  he  pay 
40  s.  to  the  Surveyor,  if  he  refufe  to  pay  the  fame  within  feven 
Days  after  Notice  of  fuch  Conviction.  22  Car.  2.  c.  12. 

60.  In  vvhofe  foever  Ground  or  Side  a  Hedge  fhall  be,  to  the 
Owner  of  that  Land  belongs  the  Keeping  the  fame  Hedge,  and 
alfo  the  Ditch  adjoining  and  belonging  to  it  on  the  other  Side, 
in  Repair  and  fcouPd.  The  Soil  of  Highways  publick  or 
private  belongs  to  him,  on  whofe  Land  it  is  on  each  Side  of 
it.  Berry  ver.  Goodman,  2  Leon.  148. 

61.  By  Stat.  8  (A  9  W.  3.  c.  15.  Five  Juftices  at  Quarter-  Five  Juftices  at 
Seflions  have  a  Power  of  enlarging  Highways  not  to  take  in  Quarter-Sef- 
above  eight  Yards  in  Breadth.  No  Power  to  pull  down  any  p°^ej.aoVp  cn 
Houfe,  or  take  away  the  Ground  of  any  Garden,  Orchard,  farging  High". 
Court,  or  Yard  :  Juftices  may  impanel  a  Jury,  who  muft  take  ways,  Co. 

an  Oath,  that  they  will  affefs  fuch  Damages  to  the  Perfon, 

(Ac.  whofe  Ground  is  taken,  as  they  fhall  think  reafonable,  not 
exceeding  twenty  live  Years  Purchafe;  belides  reafonable  Re- 
compence  for  a  new  Ditch  and  Fence  to  that  Side  of  the  Way 
that  fhall  be  fo  enlarged  ;  and  alfo  Satisfaction  to  any  other 
Perfon  injured  by,  (Ac.  five  Juftices  may  order  one  or  more 
Afteflments  to  be  made  on  the  Inhabitants  of  the  Parifh,  who 
ought  to  repair  the  fame ;  Money  railed  to  be  accounted  for, 
and  employed  according  to  Juftices  Order,  towards  Purchafing 
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fuch  Lands,  &c.  and  enlarging  Highways,  &c.  on  Refufal  of 
Payment  in  ten  Days  of  aforeiaid  Rates,  Overfeer,  by  Jultice’s 
Order,  may  levy  by  Diltrefs,  & c.  no  Affeffment  to  exceed  6  d. 
per  Pound  in  one  Year  ;  J uilices  to  give  Notice  to  Owners  of 
the  Ground  to  appear  at  Seffions,  and  fliew  Caufe  why  Ways 
fhould  not  be  enlarged.  Perfons  aggrieved  may  appeal  to  Judge 
of  Affize  at  the  next  Affize  only,  who  may  affirm  or  reverfe 
the  fame  ;  and  if  they  fee  Caufe  to  affirm,  to  award  Colls 
againft  the  Appellant.  And  after  an  Order  is  made  for  the  lay¬ 
ing  out  of  Ground  for  enlarging  Highways,  the  Owner  hath 
Liberty  in  eight  Months  after  to  cut  down  any  Wood  or  Tim¬ 
ber  growing  upon  the  faid  Ground  ;  or  upon  Neglect,  the  Ju- 
ilices  fhall  fell  it,  and  deliver  to  the  Owner  the  Value.  High¬ 
ways  inclofed  after  a  Writ  of  ad  quod  damnum,  CSV.  Perfons 
aggrieved  by  fuch  Inclofure,  may  appeal  to  the  Quarter-Sef- 
fions  next  after  fuch  Inquifition  who  have  a  Power  finally  to 
determine  fuch  Appeal. 

No  Cart  or  62.  By  Stat.  G  Ann.  c.  29.  No  Cart  or  Carriages,  except 
Carnage  to  be  for  Hufbandry,  (manuring  of  Land,  Hay,  Straw,  are  excep- 
abou^fix*1'*1  ted,  an<^  by  1  G.  1.  c.  11.  Corn,  Coal,  Chalk,  Timber  for 

Hoifes  Shipping,  Materials  for  Building,  Stones  of  all  Sorts,  or  Am¬ 

munition,  &c.  for  his  Majelty’s  Service)  fhall  be  drawn  with 
above  fix  Horfes,  on  Forfeiture  of  5  /.  to  the  amending  the 
Ways,  and  the  Informer ;  Penalty  to  be  levied  by  Dillrefs  of 
all  or  any  of  the  Horfes,  (Ac.  by  Warrant  from  one  Juftice ;  if 
not  paid  in  three  Days,  to  fell  the  fame,  rendering  Overplus, 
Charges  firfl  deducted.  Surveyor  neglecting  to  put  the  ACt  in 
Execution,  forfeits  5  /. 

The  Method  of  63.  By  Stat.  9  Ann.  c.  18.  ’Tis  enaCled,  that  any  Perfon 
fe.zing,  tie.  may  diitrain  or  feize  Horfes,  Oxen,  or  Bealls,  drawing  with 
more  than  fix  Horfes  againfl  the  Stat.  6  Ann.  c.  29.  and  de¬ 
liver  them  to  the  Surveyor  or  other  Parilh-  Officer  of  the  Place 
where  the  Offence  fhall  be  committed.  And  if  the  Penalty  of 
5  /.  inflicted  by  that  ACt  is  not  paid  in  three  Days,  the  Sur¬ 
veyor  or  other  Parilh  Officer  may  by  a  Warrant  of  one  Juftice 
fell  the  Dillrefs,  and  deliver  the  Money  to  the  Juftice,  who 
mult  diftribute  it,  one  Moiety  to  the  Surveyor,  the  other  to 
the  Profecutor,  as  by  that  ACt  is  directed. 

64.  The  Perfon  feizing,  (Ac.  but  negleCting  to  bring  the 
Cattle  to  the  Surveyor  or  Parilh  Officer,  forfeits  20  /.  to  be 
levied  by  Warrant  of  one  Jultice  by  Dillrefs  and  Sale,  (Ac. 
and  for  Want  thereof  to  be  fent  to  the  Gaol  till  paid;  one 
Moiety  to  the  Repairs  of  the  Highways,  the  other  to  the  In¬ 
former  ;  the  Surveyor  negleCting  to  deliver  the  Sum  by  him  re¬ 
ceived  to  the  Jultice,  forfeits  20  /.  to  be  levied  as  afore- 
faid. 

65.  Any  Perfon  employed  by  a  Carrier,  or  another,  and 
fubjeCl  to  the  Penalties  in  that  ACt,  and  driving  or  affifting  to 
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drive  any  travelling  Waggon  or  Cart  with  more  than  fix 
Horfes,  63V.  fhall  forfeit  5  /.  to  be  levied  and  difpofod  as 
aforefaid.  And  where  fix  Horfes,  &c.  are  not  fufficient  to 
draw  up  Hill,  or  out  of  any  foul  Way,  any  Perfon,  may,  by 
Confent  of  the  Owner  or  Driver,  & c.  add  more  Horfes,  &c, 
from  any  other  Cart  or  Waggon  on  the  Road.  9  Ann .  c.  1  8. 

66.  ByStat.  5  G.  1.  c.  iz.  No  Waggon  travelling  for  Hire* 
fhall  be  drawn  with  more  than  fix  Horfes,  either  in  Length 
or  in  Pairs,  or  Sideways  ;  no  Cart  travelling  for  Hire  fhall  be 
drawn  with  more  than  three  Horfes,  on  Forfeiture  of  all  the 
Horfes  above  fix  in  the  Waggon,  with  all  the  Furniture  be- 
longing  to  the  faid  Horfe  or  Horfes,  and  all  the  Horfes  above 
three  in  the  Cart,  £ffc.  by  Owner  or  Driver,  for  the  Ufe  of 
the  Perfon  feizing  the  fame,  who  mull  deliver  fuch  Horfe 
or  Horfes  to  the  Conftable,  or  other  Parifh  Officer  of  the  fame, 
next  or  adjacent  Town  where  feized,  who  is  to  keep  the  fame, 
till  the  Perfon  making  the  Seizure  hath  made  Proof  upon  Oath 
before  any  one  Juilice  of  the  Offence  committed,  which  faid 
Juftice  {hall  iffue  his  Precept  to  the  Conftable,  &c.  to  deliver 
the  Horfe,  &c.  forfeited  to  the  Party  or  Parties  who  feized 
the  fame,  paying  fuch  reafonable  Charge,  for  keeping  the  fame, 
as  the  faid  Juftice  fhall  allow. 

67.  No  Waggon  travelling  for  Hire  having  the  Wheels  How  the 
bound  with  Streaks,  or  the  Tire  of  a  lefs  Breadth  than  two  Wheels  are  to 
Inches  and  one  Half,  when  worn,  or  being  fet  or  faftened  on  oe  k°uncL 
with  Rofe-headed  Nails,  (hall  be  drawn  with  more  than  three 

Horfes,  on  Forfeiture  of  all  the  Horfes  obove  three  by  the 
Owner  or  Driver,  together  with  their  Furniture  to  be  feized 
and  recovered  as  aforefaid.  Any  Perfon  by  Force  or  other- 
wife  hindering  or  endeavouring  to  hinder  fuch  Seizure,  on 
Proof  made  of  it  by  one  Witnefs  before  one  Juftice,  {hall  for 
the  faid  Offence  be  committed  to  Gaol  for  three  Months,  with¬ 
out  Bail  or  Mainprize,  and  fhall  forfeit  10  /•  to  be  levied 
by  Diftrefs  by  Warrant  from  the  faid  Juftice ;  if  Money  not 
paid  in  three  Days,  Sale,  rendering  Overplus  to  the  Owner 
after  Charges  deducted  :  Not  to  extend  to  Carts  and  Waggons 
employed  about  Husbandry,  manuring  Land,  carrying  of 
Cheefe,  Butter,  Hay,  Straw,  Corn  unthrefhed.  Coals,  Chalk, 
or  any  one  Tree  or  Piece  of  Timber,  or  any  Stone,  or  Block 
of  Marble. 

68.  Caravans  covered,  Carriages  of  Noblemen  and  Gentle¬ 
men  for  their  own  private  Ufe,  or  Timber,  Ammunition  or 
Artillery  for  his  Majefty’s  Service,  his  Heirs  and  Succeffors, 
are  excepted.  If  any  A&ion  commenced,  and  the  Plaintiff 
difcontinue  his  Suit,  or  be  nonfuited,  or  Judgment  given 
againft  him,  the  Defendant  fhall  recover  full  Cofts  of  Suit, 

5  G,  1.  c.  j  2, 
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6g.  ^ y  Stat.  6  G.  i.  c.  6.  No  Perfon  fhall  carry  in  the  City 
of  London  and  Weftminfier ,  or  within  ten  Miles  thereof,  in 
Carts  or  Waggons  having  their  Wheels  bound  with  Iron,  at 
any  one  Load  more  than  feven  hundred  and  a  Half  of  Bricks, 
one  Chalder  of  Coals,  twelve  Sacks  of  Meal  of  five  Bufhels 
to  the  Sack,  and  twelve  Quarters  of  Malt,  on  Forfeiture  of  one 
of  the  Horfes  with  the  Gear,  Furriiture,  &c.  to  any  one  who 
lhall  foize  the  fame  in  fitch  Manner  as  the  Penalties  are  direc¬ 
ted  to  be  levied  and  applied,  by  the  Stat.  5  G.  1 .  c.  12.  re¬ 
lating  to  Carriages  drawn  on  the  Highways.  Oath  is  to  be 
made  of  the  Offence  before  a  Jufiice,  who  on  Conviction  is 
to  order  the  Forfeiture  to  the  Seizor,  &c. 

70.  Perfons  who  are  bound  to  repair  the  Pavements  before 
their  own  Houfes  at  their  own  Cofts,  are  alfo  obliged  to  contri¬ 
bute  to  the  Payment  of  their  Scavengers  Rates ;  for  as  to  their 
paving  before  their  own  Doors  they  have  the  principal  Benefit 
of  it,  and  that  is  no  Reafon  to  excufe  them  from  Parochial  Du¬ 
ties.  5  Mod.  68.  1  Salk.  356. 

7 1 .  fuftices  of  Peace  mult  particularly  exprefs  what  Days 
are  appointed  for  working  on  the  Highways,  and  not  appoint 
fix  Days  generally  between  fuch  a  Time  and  fitch  a  Time. 
On  Indictment  for  not  working  towards  Reparation  of  the 
Highways  according  to  the  Statute,  fetting  forth  that  fix 
Days  inter  fuch  a  Time  and  fuch  a  Time  were  limited,  and 
the  Defendant  did  not  work  upon  any  of  the  Days ;  the  In¬ 
dictment  held  naught,  for  the  particular  Days-  ought  to  be  fet 
forth.  1  Salk.  357.  Pafch.  z  Ann.  B.  R. 

72.  If  a  Way  be  foundrous,  and  there  be  Outlets  from  the 
Land  adjoining,  the  People  may  travel  upon  the  Soil,  tho’ 
fown  with  Corn  ;  and  if  a  Way  be  thro’  a  Man’s  Lands,  and 
he  fences  it  in,  he  by  that  hath  bound  himfelf  to  repair  the 
Highway,  tho’  the  Parifh  did  it  before  ;  but  if  he  lay  it  open 
again,  then  he  is  no  longer  obliged  to  repair  it.  1  Cro.  366. 
Trin.  10  Car.  Duncom's  Cafe,  Roll's  Abridgment  390.  Saund. 

11 60. 


Cafe  of  an  In¬ 
formation  in 
the  Crown- 
Office,  <&c. 
Manor  charge¬ 
able  with  Re¬ 
pairs  of  High¬ 
ways  continues 
f'o  in  whofe 
Hands  focver 
it  is. 


73.  N.  B.  It  is  not  enough  for  Parifhioners  to  work  the  full 
fix  Days  yearly  on  the  Highways,  except  that  thereby  the 
Ways  are  fufficiently  repaired  ;  for  if  they  be  not,  the  whole 
Town  may  be  indiCted  ;  and  a  Highway  lying  out  of  any  Pa¬ 
rifh,  ought  to  be  repaired  by  the  whole  County. 

74.  On  an  Information  in  the  Crown-Office  for  not  repair*- 
ing  an  Highway,  they  fay,  one  Part  of  the  Parifh  ought; 
by  the  Chief  Jufiice  you  may  plead  Not  guilty,  and  give  in 
Evidence  that  Part  of  the  Parifh  that  ought  to  repair. 

75.  It  a  Manor  be  held  by  the  Service  or  Tenure  of  repair¬ 
ing  a  Common  Highway  or  Bridge,,  and  that  Manor  afterwards 
comes  to  be  divided  into  feveral  Hands,  every  one  of  the  Alie¬ 
nees,  being  Tenant?  of  any  Pared,  either,  of  the  Demefnes  or 

Services, 
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ervices,  fhall  be  liable  to  the  whole  Charge,  and  are  contri- 
utary  among  themfelves.  And  tho’  the  Manor  fubjeCt  to  fuch 
harge  comes  to  the  Crown,  yet  the  Duty  upon  it  ftill  conti- 
ues,  and  all  claiming  under  the  Crown  afterwards,  fhall  be 
iable  to  Indictment  or  Information  for  want  of  Repairs.  Salk. 

558- 

76.  It  is  not  juftifiable  to  flop  one  Way  (which  was  baa) 
md  lay  out  another  (without  Authority)  i  Cro.  266.  Pop.  142. 

^n  Adion  for  flopping  or  incroaching  upon  an  Highway  is 
tot  maintainable  without  particular  Damage,  and  the  ufual 
Way  is  by  Indictment. 

77.  If  a  Man  be  obliged  to  repair  the  Highway  ratisne  te- 
ur&  of  certain  Lands,  altho’  he  lay  thole  Lands  open  to  the 
aid  Way,  he  continues  ftill  liable  to  repair  it.  Erin.  21  Car.  2. 

Roll  406.  2  Sound.  160,  1 61. 

78.  An  Indictment  will  not  lie  for  a  common  private  Way, 

)ut  an  ACtion  on  the  Cafe.  2  Vent.  208.  N.B.  No  Ways 
re  properly  under  the  Cognizance  of  the  Surveyors  of  the 
Highways,  unlefs  they  are  common  Highways. 

79.  He  that  hath  a  Plough-Land,  tho’  he  hath  no  Plough, 

>ut  doth  fuffer  his  Land  to  lie  frefh,  yet  he  is  to  find  a  Team 
or  his  Work ;  and  10  it  hath  been  agreed  by  the  Judges.  Mich. 

1  J a.  t. 

80.  Diltrefs  for  Rent  Service  cannot  legally  be  made  in  the  Diftrefi  for 
Highway,  by  Stat.  Mar  lb,  c.  yty  3  Cro.  710.  and  where  a  rTen?ntheC 

ord  of  a  Manor  diflrains  in  the  Highway,  the  Tenant  may  pi igh w ay"  &c. 
lave  an  ACtion  of  Trefpafs,  or  make  Refcous.  17  Ed.  3. 

.  1.  &c.  and  there  can  be  no  Prefcription  againlt  a  Statute. 

[  H.  6.  56,  Cif  c. 

Si.  Perfons  and  Carriages  are  to  be  provided  with  Shovels,  Perfons,  &c. 
pades,  Pick-axes,  and  other  Tools  and  Inftruments  neceffary,  rnu^  work 
md  fhall  work  eight  Hours  in  the  Day.  Stat.  22  Car.  2.  c.  12. 


with  Pickaxes, 

•> /  •  ttii..  jC.  ■l,  \^cut  •  4  1  c. •  1  Q  u 

n  Places  where  Carts  are  not  ufed,  the  Inhabitants  fhall  fend  Hours  a  Day, 
Horfes  according  to  the  Cultom  of  the  Place,  with  able  Per-  &c. 
ons  under  the  like  Penalties. 

82.  If  a  Man  hath  a  Plough-Land  in  feveral  Parilhes,  he 
fhall  be  chargeable  only  in  the  Parifh  where  he  lives ;  but  if 
he  keep  feveral  Plough-Lands  in  feveral  Parilhes,  he  fhall  be 
chargeable  in  every  Parifh.  18  El.  c.  10. 

83.  He,  who  keeps  a  Draught  and  but  two  Horfes,  ought 
to  attend  therewith  for  Reparation  of  the  Highways.  Dalt . 

105.  ,  • 

84.  If  a  Man  keeps  feveral  Draughts  in  a  Parilh,  he  is  If  a  Man  keeps 
obliged  to  fend  a  Team  for  each  Draught,  whether  he  occupy  feveral 

any  Land  in  the  Parilh  or  not,  and  he  who  occupies  feveral  ITayghts,  he 
Plough-Lands  ought  in  like  Manner  to  fend  a  Team  for  each,  Yearn  for  each 
whether  he  keep  any  Draught  or  not.  Raym.  186.  3  567.  OrauCTht  &c. 

If  the  Owner  Gf  Lands  neither  occupy  them,  nor  let  them, 

T  3  -  but 


paiil!)  Latu*  Chap.  58. 


but  fuffer  them  to  lie  frefh,  he  fhall  be  charged  as  much  as  if 
he  had  occupied  them.  Palm.  389. 

■85.  And  where  Defendants  have  made  a  Highway  as  good 
as  it  is  capable  of  being  made,  it  is  faid,  this  fhall  not  dif- 
charge  them  on  an  Information,  tho’  it  may  be  a  Mitigation 
of  their  Fine.  3  Salk.  1  83.  But  the  Defendants  are  not  bound 
to  put  the  Highway  in  better  Repair  than  it  has  been  Time 
out  of  Mind.  1  Salk.  358. 

Where  .Statute  86.  Where  the  Statute  Work  falls  fhort  in  repairing  of 
Work  falls  Highways,  the  Juftices  in  their  Quarter-Seffions  being  fatisfied 
flaort  Quaitei-  thereof} 

may  caufe  Alfelfments  to  be  made  on  every  Perfon 
cau  fe  "a  llTlb  ufually  ratable  to  the  Poor,  not  exceeding  6  d.  in  the  Pound  of 
ments  to  be  the  yearly  Value  of  Lands,  &c.  which  AffefTments  not  being 
made,  £rc.  paid  in  ten  Days  after  Demand,  may  be  levied  by  Diftrefs. 

Stat.  3  iff  4  W.  &  M.  c.  12.  And  notwithllanding  the  lix 
Days  Work  have  not  been  performed,  thefe  Rates  may  be 
made.  Stat.  1  G.  1.  c.  52. 


Form  of  an  Aflefftnent  for  repairing  of 
Highways. 

87.  \  N  Ajfejfment  made  on  the  federal  Per  fins  herein  after * 

mentioned ,  Inhabitants  of  the  Parijh  of,  Sec.  in  tht 
County  of,  &c.  for  the  repairing  and  amending  of  the  Highway.' 
in  the  faid  Parijh,  the  Tear ,  &c.  The  fame  being  Two-pence  it. 
the  Pound  for  eatery  Pound  Rent  by  the  Tear,  in  Pur  fiance  to  at. 
Order  of  fuarter-Seffions  of  the  Peace  held  for  the  County  oj 
made  by  whofe  Names  are  hereunti 


fibfcribed  this  Day  of  r  739. 

/.  s.  d. 

A.  B.  Efq;  07  q 

C.  D.  Gent.  050 

F.  F.  Yeoman.  050 

G.  H.  Sec.  060 

f.  K.  Sc c.  040 


We  whofe  Names  are  hereunto  fibfcribed,  his  Majejlys  Ju 
Jlices  of  the  Peace  for  the  County  of  M.  ( one  whereof  being  4 
the  Quorum)  do  approve  of,  allow  and  confirm  the  foregoing 
Rate  made  for  the  Highways ,  Given  under  our  Hands  am 
Seals  this,  Sec. 
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rhap.  58.  parity  la  to* 

8S.  By  Stat.  7  &  8  W.  3.  c.  29.  If  the  6</.  in  the  Pound 
rder’d  by  3  ^  4  W.  &  M.  c.  12.  be  not  fufficient  to  repair 
he  Ways  after  the  fame  is  levied  and  imployed,  the  Juftices  in 
heir  fpecial  Seflions  held  every  four  Months  may  order  the 
/hole  Parilh  to  make  good  the  Repairs,  thereof. 

89.  By  former  Statutes  the  Penalty  was  forty  Shillings  for  Surveyors  neg- 
tfegle&s  of  Surveyors  in  putting  the  Laws  in  Execution  for  le&ing  their 
epairing  the  Highways;  but  by  the  Statute  5  Ann.  c.  9.  the  ^  iort£lt 
'orfeiture  is  made  five  Pounds;  and  by  1  G.  1.  c.  48.  Sur- 

eyors  mifapplying  Money  are  liable  to  the  like  Penalty  of 
ive  Pounds.  Juftices  neglefting  or  refnfing  to  do  what  is  re- 
uired  by  the  Stat,  3  &  4  W.  &  M.  c.  12.  for  the  Highway, 
rail  forfeit  5  /. 

90.  In  a  Trial  concerning  Repairs  of  Highways,  thofe 
vho  are  chargeable  to  the  Repairs  ftiall  not  be  admitted  as 
evidence;  but  a  Perfon  in  the  PariOi  no  Way  liable  to  fuch 
leparations,  is  allowed  to  be  a  good  Witnefs.  Term.  Hill. 

1 4  &  1 5  ^ar-  2  • 

91.  It  has  been  adjudged,  that  he  who  keeps  a  Draught  and  Perfons  heep- 

)ut  two  Horfes,  is  obliged  to  give  his  Attendance  with  it  for  fend 

repairing  of  the  Highways;  and  a  Perfon  keeping  a  Coach  a\vaintowards 
ind  a  Pair  of  Horfes,  not  a  Team,  is  bound  to  fend  out  a  Wain  Repairs  of 
iowards  the  Repair  of  the  Highways,  a  Coach  nnd  Elorfes  Highways, 
doing  as  much  Damage  to  the  Ways  as  a  Cart  and  Horfes. 

Dalt.  105.  1  Lev.  Rep.  139. 

92.  And  it  hath  been  refolved,  that  it  is  the  Occupier  and 
not  the  Owner  of  Land  who  is  generally  to  be  afiefied  for 
and  chargeable  with  the  Repairs  of  the  Highways.  But 
where  there  is  no  Occupier,  and  the  Owner  fuffers  the  Lands 
to  lie  frefh,  in  fuch  Cafe,  he  lhall  be  charged  as  if  he  had  oc¬ 
cupied  them.  2  Roll.  Rep.  412. 

93.  There  were  three  Parcels  of  Land,  and  the  r.eceftary  Unity  of  Pof- 
private  Way  was  out  of  the  firft  Parcel  to  the  fecond,  and  out  kffion  doth  not 
of  the  firft  and  fecond  Parcels  to  the  third  Parcel,  and  J.  S.  Way^thro5  ^ 
purchafeth  all  the  three  Parcels,  and  afterwards  aliens  the  two  Land,  &c. 
firft  Parcels  to  J.  W.  and  whether  this  Unity  of  Pofieffion  in 

J.  S.  did  not  extinguifh  the  Way,  came  ih  Quefticn ;  and  it 
was  faid,  that  if  it  were  a  Way  of  Neceffity,  and  no  other 
Way  to  the  third  Parcel  which  J .  S.  ftill  kept,  that  then  the 
Way  doth  ftill  remain ;  for  it  is  not  only  a  private  Inconve¬ 
nience  to  J.  S.  but  alfo  a  Prejudice  to  the  Commonwealth, 
for  Land  to  lie  frefh  and  unoccupied  ;  and  fo  it  was  adjudged 
by  the  Court.  Ranker  and  Welftead"1  s  Cafe,  2  Sid.  39  M.  and 
112.  Clark  and  Cogg* s  Cafe,  Cro.  y a.  170. 

94.  If  T.  have  an  antient  Way  over  the  Clofe  of  H.  and 
H  fows  the  Clofe  and  Way,  and  leaves  a  Way  in  another 
Part  of  the  Clofe ;  yet  T.  may  juftify  to  go  where  the  an- 

T  4  tienf 


Lord  may  di- 
ftrain  a  Cattle 
jri  Highway,  if 
driven  out  ®f 
his  Sight,  O'c- 


How  Per  Tons 
having  Plough- 
Lands  in  feve- 
ral  Parifhes  aie 
chargeable, 
&(. 


As  many 
Draughts  as  a 
Man  keeps,  fo 
many  he  ought 
to  fend  out, 
<&c. 


Pnttflj  ILattn  Chap.  58, 

tient  Way  is,  and  is  not  bound  to  go  in  the  unplough’d  Way. 
Horn  and  Taylor's  Cafe,  Nay's  Rep.  128. 

95.  Tho’  it  is  provided  by  the  Statute  of  Mar  lb.  c.  15. 

that  no  Diftrefs  fhall  be  taken  in  the  Highway,  unlefs  by  the 
King’s  Officers  having  fpecial  Authority  ;  yet  this  is  intended 
only  of  Diftreffes  for  Rents  and  Services,  and  not  for  thofe 
Things  whereof  no  Diftrefs  can  be  but  in  the  Highway,  as  for 
Toll,  dffc.  And  in  Cafe  a  Diftrefs  be  taken  for  Rents  and  Ser¬ 
vices  in  the  Highway,  yet  the  Party  diftrained  cannot  plead  it 
in  Bar,  but  muft  bring  his  Adtion  upon  the  Statute.  Smith 
and  Shepheard's  Cafe,  Cro.  El.  710.  8  Co.  60.  2  In  ft. 

1 3 1  • 

96.  If  the  Lord  comes  to  diftrain,  and  fees  the  Cattle  upon 
his  Tenancy,  and  the  Tenant,  or  any  other,  on  Purpofe  to. 
prevent  the  Diftrefs,  drives  the  Cattle  out  of  the  Ground  into 
other  Lands  not  holden  of  the  Lord,  or  into  the  Highway, 
in  this  Cafe  he  may  frefhly  follow  and  diftrain  them  there,  1 
and  is  not  punifhable  by  this  Statute ;  but  in  both  thefe  Cafes 
the  Lord  when  he  comes  to  diftrain,  muft  have  the  View  of 
the  Cattle  within  his  Fee ;  but  fee  Stat.  1 1  G.  2. 

97.  Stewards  in  Court- Leets  have  Power  to  inquire  after 
the  Offences  aforefaid,  committed  within  the  Precin&s  of  their 
Leets,  and  fet  reafcnable  Fines  and  Amercements  upon  Offen¬ 
ders,  $ff  c. 

98.  Every  Perfon  or  Perfons  occupying  a  Plough-Land  in 

Tillage  or  Pafture,  which  lies  in  feveral  Parifhes,  is  charge¬ 
able  only  in  the  Parifh  where  he  lives,  in  the  fame  Manner 
as  any  Perfon  is,  having  a  Plough-Land  all  in  one  Parifh ; 
and  he  which  keeps  in  his  Hands  or  Poffeffion  feveral  or  di¬ 
vers  Plough-Lands  in  feveral  or  divers  Towns,  fhall  be 
chargeable  to  find  in  each  Town  or  Parifh  (where  the  Plough- 
Lands  being  in  his  Occupation  do  lie)  one  Cart,  Wain,  Slead, 
Car  or  Dragg,  furnifh’d  for  the  Amendment  and  Repair  of  the 
Highways  within  the  feveral  Parifhes  where  the  faid  Plough- 
Lands  do  lie,  as  if  he  or  they  were  a  Parifhioner  dwelling 
there.  1 

99.  In  Michaelmas  Term  27  Car.  2.  an  Order  was  made 
by  the  Juftices  of  Peace  in  Middlefex,  for  charging  feveral 
Brewers,  and  Bricklayers  living  there,  and  ufing  feveral 
Draughts,  to  fend  fo  many  as  they  kept,  for  the  repairing  of 
the  Highways ;  and  the  Order  being  removed  into  the  King’s 
Bench,  a  Procedezzdo  was  awarded  by  the  Lord  Chief  Juftice 
Hale ;  and  the  whole  Court  wore  all  ftrongly  of  Opinion, 
that  fo  many  Draughts  as  they  kept,  fo  many  they  ought  tc* 
fend,  that  fo  the  Service  they  will  do,  will  anfwer  the  Wrong 
and  Damage  by  them  occafion’d  in  the  Highways. 


100.  H« 


100.  He  that  keeps  a  Cart  for  Hire,  and  goe3  with  one  or 
vo  Horfes,  inuft  fend  his  Cart  to  the  Amendment  of  the 
[ighways,  with  fo  many  Horfes  as  he  goes  withal  for  Hire, 

>  carry  fuch  Loads  as  they  are  able  to  draw. 

101.  The  Lord  of  the  Manor  who  hath  the  Land  on  both  The  Soil  of 
ides  of  the  Highway,  ihall  have  the  Trees  growing  in  the  Highways  be* 
id  Way ;  and  fo  where  the  Highway  is  over  the  Lord’s  ™  ^ 
/afte ;  for  the  King  hath  but  the  free  Paffage  for  him  and  Manor.  C-v> 
is  People  ;  but  the  Freehold  and  all  the  Profits,  are  to  the 

,ord  of  the  Soil,  as  Trees,  Qrafs,  &'c.  and  he  may  have  an 
.dfion  for  the  Trees  taken  away,  or  eating  the  Grafs,  or  dig- 
ing  the  Soil,  &c.  And  tW  it  be  cuftomary  for  Salters  and 
iolliers  to  bait  their  Horfes,  and  eat  the  Grafs  growing  in  the 
lighway,  yet  they  are  Trefpaffers  in  fo  doing.  But  he  who 
ath  the  Land  adjoining  but  to  one  Side  of  the  Highway,  (hall 
ot  have  the  Trees  growing  even  upon  that  Moiety  of  the 
Highway. 

162.  By  Stat.  3  4  W.  &  M.  c.  12.  ’Tis  enadled,  that  Juftices  at  ^ 

be  Jultices  of  Peace  within  the  Realm  of  England,  or  Domi-  Qi’a't-r-SeP 
ion  of  Wales,  at  their  refpedtive  Quarter  or  General  Seffions  j-’ie' 
fter  Eajler  yearly,  are  to  affefs  and  rate  the  Prices  of  all  Lind-Car- 
jand  Carriage  whatfoever,  of  Goods  to  be  brought  into  any  riage, 

'lace  within  their  refpeftive  Limits  and  Jurifdidtions  by  any 
ommon  Waggoner  or  Carrier,  and  to  certify  the  faid  Rates  to 
he  feveral  Mayors,  and  other  chief  Officers  of  each  refpedtive 
Market- Town,  within  their  faid  Limits  and  Jurifdidion,  to  be 
lung  up  in  feme  publick  Place  in  every  fuch  Market-Town  ; 
md  no  common  Waggoner  or  Carrier  is  to  take  above  fuch  Pri- 
:es  fo  fet,  on  Pain  to  forfeit  for  every  Offence  5  /.  to  be  levied  by 
Diitrefs,  by  Warrant  of  any  two  Juftices  of  Peace  where  fuch 
Waggoner  or  Carrier  ffiall  refide. 

103.  If  any  common  or  private  Way  that  leads  from  a 
Village,  &c.  to  the  Pariffi  Church  or  Fields  without  any  Com¬ 
munication  with  a  great  Read,  be  ruinous  and  out  of  Repair, 
every  Inhabitant  has  a  Right  to  bring  an  Action.  1  Vent. 

208.. 

104.  Adlions  for  any  Thing  done  by  Means  of  the  Act 
22  Car.  2.  c.  12.  or  3  &  4  W.  y  M.  c.  1  2.  are  to  be  laid  in 
the  proper  County,  and  the  Defendant  may  plead  the  Gene¬ 
ral  Iffue  ;  and  if  there  be  a  Verdidl  for  the  Defendant,  or  the 

Plaintiff  become  nonfuited,  dffc.  the  Defendant  ffiall  have  treble  f!S  n?f  the 

*  Inquiinion  ana¬ 

log.  Without  Licence  to  inclofe  an  old  Way,  though  on  quod  damnum, 
Ad  quod  damnum,  the  Inquifition  find  that  fuch  Inclofure  would  but  t'neLicence 
injure  none,  and  is  fo  return’d  ;  yet  none  can  lawfully  inclofe,  ot  the  Crown 
for  if  he  did  he  would  be  guilty  of  a  Nufance ;  for  it  is  not 
the  Inquifition  and  Return  that  gives  any  Right  to  inclofe ;  but  wh,chgives  a 
the  Licence  of  the  Crown  grounded  thereupon  ;  and  after  the  Right  to  In- 

Inquifition  cloture,  &c. 
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pain'll)  HaiD.  Chap.  58. 

Inquifition  It  is  in  the  Eleftion  of  the  King  or  Queen,  to  let 
the  old  Way  Hand  or  not.  The  Perfon  grieved  by  the  Inclo- 
fure  is  to  bring  his  Appeal  the  next  Selfions  after  Inquifition 
found.  And  no  Inclofure  can  be  made  by  Virtue  of  Inquifition, 
according  to  the  Ad  quod  damnrm,  without  Licence,  unlefs  by 
Virtue  of  an  Aft  of  Parliament.  Cafe  of  the  Queen  ver.  Ogden. 
An  Order  was  affirmed  at  the  Quarter-Seffions  for  the  County 
of  Dorfet,  made  by  two  Jultices  of  the  Peace  of  the  faid  Coun¬ 
ty,  founded  on  the  Claufe  8  &  9  W.  3.  cap.  16.  for  enlarging 
the  Highways.  There  was  an  Ad  quod  damnum  fued  out,  and 
an  Ad  nullius  damnusn  returned,  and  an  Order  thereupon  made 
for  incloling  fuch  an  antient  Highway,  and  fetting  out  Ground 
for  another  in  fuch  a  Place,  and  an  Appeal  from  this  Order  to 
the  Seffions,  where  the  Inclofure  was  declared  a  Nufance  to 
the  whole  Country.  Mod.  Cafes  45,  46,  &c.  - 

106.  By  Stat.  3  4  W.  &  M.  c.  12.  none  fhall  be  punch¬ 

ed  for  any  Offence  againll  that  Aft,  unlefs  he  be  profecuted 
within  fix  Months  after  the  Offence  committed. 

107.  It  hath  been  refolved,  that  an  Indiftment  againll:  a  Man 
for  Hopping  of  an  Highway  in  his  own  Lands  is  good,  without 
laying  the  Offence  done  <vi  &  armis.  Poph.  206. 

They  who  are  108.  Whoever  is  indifted,  or  prefented  at  any  Court,  ex- 
prefenied  in  a  cept  a  Court- Leet  for  any  Offence  relating  to  the  Highways, 
mT^rrlfveife  (un^e^s  it  he  by  Prefentment  of  a  Juftice  of  Peace)  may  tra- 
k  cKily*fi>  far  ver^e  the  whole  Matter  alledged  againll  him  in  fuch  Indiftment 
as  it  concerns  or  Prefentment ;  but  he  who  is  prefented  for  fuch  Offence  in  a 
his  Freehold,  Court  Leet,  can  only  traverfe  it  fo  far  as  it  concerns  his  Free- 
hold,  as  by  charging  him  with  being  bound  to  fuch  Repairs, 
in  Refpeft  of  the  Tenure  of  his  Lands,  fc.  for  which  Pur- 
pofe  he  may  remove  it  by  Certiorari  in  the  King’s  Bench,  and 
there  traverfe  the  fame.  Dyer  14. 

Statutes  which  concern  Highways  and  Bridges 
in  particular  Places. 

loy.'WyA'TH.  12G.  2.  ch.  20. 

J3  Bedford.  5,  8,  9  &  12  Ann.  3,  6,  9,  1 1 ,  13  G.  1. 
1  &  5  G.  2.  9  G.  2.  cb.  9.  10  G.  2.  cb.  24.  1 3  G.  2. 
ch.  9. 

Berks.  1 2  Ann.  4  1  2  G.  I.  I,$&6G.  2.  9  G.  2. 

ch.  16,21.  12  G.  2.  ch.  11. 

Briftol.  1 3  G.  1 .  4  G.  2. 

Bucks.  7,  9,13  G.  I.  I  G.  2.  9  G.  2.  ch.  II.  13  G.  2. 

eh.  9. 

Cambridge.  35  Hen.  8.  15  Car.  2.  4  If  5  W.  IA  M. 

10,  11,  13  G.  1.  3  G.  2. 

Cardijfe.  33  &  39  Elia. 

Chepjlotv. 
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Cbepfow.  3  Jac.  i. 

Ghejier.  qjHen.S.  4  ^  5  Ann.  4  &  5  G.  2.  14  G.  2. 

3*- 

Chichefter.  1  3  Eliz. 

Cumberland.  43  Eliz.  it  G.  i. 

Derby.  1 1  G.  1 .  3  G.  2 .  1 1  G.  2.  ch.  3  3 .  1 2  G.  2. 

.  12. 

Dorfet.  I  Mar. 

Ely.  14  G.  2.  ch.  14. 

Effex.  7  8  IV.  3.  1  8,  10,  1 2  G.  1.  3  G.  2. 

3  G.  2.  36. 

Gloucejler.  9,  1  o,  1  2  3 .  9,  1 1 ,  1 2,  1 3  G.  1 .  3 ,  4  G.  2. 

2  G.  2.  ch.  11. 

Hereford.  19  Eliz.  7,  12,  13  G.  1.  2,  3,  6  G.  2. 
Hertford.  15,  16  fe3  17  Ctf/\  2.  2,  4  dff  5  M. 

,  10  7,  9,  1 1,  1  2,  1  3  G.  1 .  3  G.  2.  7  G.  2.  29. 

G.  2.  9.  10  G.  2.  <7».  12,  24.  11  G.  2.  ch.  10. 

4  G.  2.  ch.  13. 

Huntington.  4  &  3  W.  iff  M .  9,  I  2  11,  13  G.  7 . 

G.  2.  7  G.  2.  ch.  29.  9  G.  2.  ch.  9.  14  G.  2.  ch.  13,  14. 

Ipfwich.  13  Eliz. 

Kent.  15,  zG  Hen.  8.  27,  39  Eliz.  8,  11  Ann.  6,  10, 

1  G.  1.  3  G.  2.  gG.z.ch.y.  10  G.  2.  ch.  23.  1 1  G.  2. 

6.  36,  37.  14  G.  2.  c£.  1 2. 

Lancafier.  11,  12,  13  G.  1.  I,  3,  4,  5  G.  2.  8  G.  2. 

*-'3»  7- 

Leicefer.  8,  12  G.  1.  11  G.  2.  ch.  3,  33.  12  G.  2. 

35- 

Lincoln.  \zG.\.  izG.Z.  ch.  8.  10,  14  G.  2.  ch.  15. 

London.  24,25,32,  34  Hen.  8.  13,  23  Eliz.  19,22, 

23  Car.  2.  3  dff  4  W.&  M.  5  Ann.  1  G.  2. 

Middlefex.  10,  1 1,  12  Ann.  1,  3,  7,  8,  10,  II,  12, 

1 3  G.  1 .  1,  2,  3,  4,  6  G.  2.  7  G.  2.  ch.  26.  8  G.  2.  8, 

9  £sf  28.  9  G.  2.  ch.  39.  1 1  G.  2.  <r£.  6  29.  12  G.  2. 

c£.  16.  14  G.  2.  ch.  16. 

Newport.  3,  39  Eliz. 

Norfolk.  27  Eliz.  7  8  W.  3.  7,  10  12  G.  1. 

Northampton.  %  Ann.  8,  9,  11  G.  1.  10  G.  2.  II. 
12  G.  2.  18,  35.  13  G.  2.  ch.  5. 

Nottingham.  12  G.  I.  1 1  G.  2.  ch.  3.  12  G.  2.  ch. 

12,  34, 

Oxford.  18  £7/2;.  5  G.  1.  3,  4  G.  2.  9  G.  2.  11, 

14.  1 3  G.  2.  ch.  15.  ✓ 

£ ochefer- Bridge .  1  8,  27  £7/2;. 

Salop.  1 2  G.  1 .  3  G.  2. 

Somerfet.  1  Mar.  6  7  G.  x.  3  G.  2. 

Southampton.  9  1 2,  1 3  G.  1 .  2  G.  2.  9  G.  2. 

16.  10  G.  2.  <■£.  12. 

Stajford . 
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pan'®  Inun  Chap.  58. 

Stafford.  12  Ann.  4,  12,  13  G.  I-  2  G.  2.  8  G.  2. 

ch.  5. 

Suffolk.  10  Ann.  1  2  G.  1 .  6  G.  2. 

Surrey.  39  EL  8,  9,  10  W.  3.  4,  6,  10  G.  1.  1,  4  G.  2. 
10  G.  2.  ch.  23.  1 1  G.  2.  c/2.  36.  12  G.  2.  ch.  16.  13 
G.  2.  c/>.  25. 

Suffex.  15,  26  Hen.  8.  39  EL  4,  6,  10G.  1.  4  G.  2. 

10  G.  2.  ch.  23.  1 4  G.  2.  ch.  x  2. 

Warwick.  1  o,  x  1 ,  1 2,  1  3  G.  1 .  3  G.  2.  12  G.  2.  c/.  18. 
1 3  G.  2.  ch.  5,  22. 

Wilts.  5,12  Ann.  4,  1 1,  x  2,  x  3  G.  1 .  2  G.  2.  9  G.  2. 

ei>.  16.  10  G.  2.  ch.  6.  14  G.  z.  ch.  29. 

Worcejler.  12  Ann.  12,  13  G,  1.  1  G.  2.  10  G.  2, 

<•/’.  3. 

2VZ.  11,  1 2,  13  G.  x.  8  G.  2.  c/5.  3,  7.  14  G.  2.  c£. 

59,  23,  25,  28,  31,  32. 

1x0.  In  moft  of  thefe  ACts,  there  is  a  Claufe  which  inn 
fencers  two  J  u ft  ices  at  Petty  or  Special  Seffons,  to  determine  how 
much  of  the  Statute  Work  '  of  each  Parijh  J. hall  he  done  in  the 
Road  mentioned  in  the  Atl :  And  another  Claufe  which  en¬ 
ables  the  Truftees,  or  a  Quorum  of  them,  to  compound  with 
any  of  the  Parifhes  to  which  the  faid  Roads  belong,  or  with 
Poflefibrs  of  fuch  Lands  as  are  chargeable,  for  a  Sum  of  Mo¬ 
ney,  or  otherwjfe,  by  the  Year,  in  Lieu  of  the  Statute  or 
other  Work. 

xix.  As  to  Indictments  about  Highways,  they  are  either^ 

x .  For  obftruCting  or  flopping  a  Way,  or, 

2.  For  not  repairing. 

3.  For  Nufance,  or, 

4.  For  not  working  on  them. 

U  2.  An  Indictment  for  flopping  the  King’s  Highway  in 
Kenfengton,  good,  without  faying  from  fuch  a  Place  to  fuch  a 
Place,  othenvife  of  a  common  Way.  Noy  go.  2  Sound.  137. 
An  Indictment,  for  flopping  a  Way  to  a  Church  without  fay- 
ing  communis  via,  good.  Poph.  206.  2  Sound.  15 7.  Latch 

1 1  5.  An  Indictment  againft  a  Lord  of  a  Manor  flopping  of 
an  Highway  in  his  own  Lands,  is  good,  \vithout  laying  the 
Offence  done  <vi  iff  armis.  Poph.  206.  For  flopping  quon¬ 
dam  partem  Aqua;  it  was  quafh’d  ;  for  it  fhould  have  been  ter¬ 
rain  aqua  co-opertam.  A  Man  was  indicted  for  flopping  com- 
tnunem  an  am  pedefrem  ad  Ecclefiam  de  L.  and  it  was  held  that 
if  the  Way  had  been  alledged  to  be  pro  Parochianis ,  it  had 
made  the  Indictment  ill;  for  then  the  Nufance  yvould  extend 
tlo  farther  than  the  Parifli,  and  every  Parifln'oner  might  have 
an  ACtion  ;  but  it  was  laid  ad  commune  nocumentum ;  and  in 
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ch  Cafe,  the  Church  fhall  be  only  intended  the  Terminus  ad 
cm.  2  Co.  524.  1  Vent.  233. 

1 1  3.  Where  the  Defendant  pleaded,  that  he  had  laid  out  a 
ore  commodious  Way,  and  that  before  it  was  done,  he 
ought  a  Writ  of  Ad  quod  da?nnum,  &c.  viz.  Whether  it 
ould  be  a  Damage  if  the  King  fhould  give  a  Licence  to  hop 
,  the  Way  ?  And  upon  the  Inquifition  taken,  it  was  found 
at  ’twas  no  Damage.  This  was  held  no  good  Plea,  becaufe 
:  did  not  plead  that  he  had  obtained  the  King’s  Licence,  nei- 
er  did  he  fet  forth  by  what  Authority  he  laid  out  the  Way  ; 
r  it  is  but  at  his  Pleafure,  and  he  might  flop  it  when  he 
3uld.  Cro.  296. 

1 14.  An  Indictment  for  flopping  quandam  partem  via  regia  When  a  Pro- 
md  G.  is  not  good,  without  alledging  how  much  in  Breadth  Tenement  for 
d  Lehgth.  Roll  Air.  2  Part,  81 .  but  you  mull  not  fay  per  diverting 
Timationem  ;  for  that  is  uncertain.  The  Word  (divert)  not  vv  !S  volu* 
ing  a  Term  proper  and  applicable  to  a  Way  which  may  be 

iftructed,  but  cannot  be  diverted  ;  therefore  a  Prefentment  in 

Leet  for  diverting  a  Way  is  void.  An  Indi&ment  for  flop- 

ng  a  Way  valde  ntcejjariam  for  the  Subjects,  quafh’d  ;  be- 

uie  it  did  not  alledge  it  to  be  regiam  viam.  4  Leon.  121.  Ploughing  up 

he  like  for  alledging  it  to  be  ad  nocumentum  diverforutn ,  & c.  h^d  to  be 

fhould  be  of  all  the  People.  Cro.  El.  148.  1  Vent.  4.  The  ^PP‘nS  a 

formation  was  for  flopping,  ,and  the  Evidence  was  that  he 

oughed  it ;  and  it  was  held  good. 

115.  Upon  Not  Guilty  pleaded,  the  Decay  only  comes  in  When  on  Noe 
ueftion  ;  for  if  another  Perfon  ought  to  repair,  he  fhall  be  ac-  Guilty,  the 
utted,  though  no  Judgment  can  be  given  upon  fuch  a  Ver- 

dt.  Sid.  140.  A  Prefcription  to  repair  rations  tenter  a  is  not  Q^;oa 
>od  ;  becaufe  it  ought  to  be  by  Cuftom,  which  is  local,  viz. 
at  in  fuch  a  Place  there  has  been  a  Cuftom  Time  out  of 
find,  b’c.  to  repair.  Sid.  464.  Style  400.  _  Where  a  Man 
ind idled  for  not  repairing  ratione  temira,  omitting  the  Word 
a,  ’tis  well  enough;  far  the  Forms  are  both  Ways,  and  in 
te  latter  Indidlments,  the  Word  fua  is  often  left<out.  Latch 
05 .  1  Vent .  331. 

1 16.  Though  the  King  fhould  have  granted  before  2  &  3 
'b.  &  Mar.  cap.  8.  that  Lands  fhall  be  exempted  from  re¬ 
airing,  &£.  yet  that  is  not  a  good  Difcharge  for  the  Lands.  What  is  a 
Mod.  96.  A  Highway  is  that  which  leads  from  one  Mar-  Highway. 
et-Town  to  another,  and  is  to  be  repaired  of  common  Right, 

y  the  Pariih  where  the  Decay  is,  unlefs  fome  other  Perfon  is 
ound  by  Prefcription  or  Cuftom  ;  and  therefore  reparare  debet , 
enerally,  without  lhewing  how,  is  not  good.  But  if  the 
)efendant  pleads  reparare  non  debet ,  and  ’tis  fo  found,  he  fhall 
e  acquitted,  though  it  doth  not  appear  who  fhould  repair  ; 
nd  the  Reafon  may  be,  becaufe  de  communi  jure  the  Pardh  is 
ound  to  repair  their  own  Highways,  and  therefore  they  are 

never 
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never  allowed  to  plead  Not  Guilty,  and  give  in  Evidence  tha 
another  ought  to  repair  by  Prelcription  or  Tenure ;  for  i 
they  would  difcharge  themfelves  they  muft  plead  it.  Sid.  14c! 
1  Vent.  256. 

1 17.  A  common  Way  is  that  which  leads  from  a  Village  0 
Town  to  the  Parifh  Church  or  Fields ;  ’tis  alfo  called  a  privat 
Way,  and  is  to  be  repaired  by  the  Village  or  Hamlet,  an 
fometimes  by  a  private  Perfon  ;  if  fuch  a  Way  be  out  of  Re 
pair,  every  Inhabitant  may  have  an  Adtion,  but  an  Indidtmen 
will  not  lie.  1  Vent.  208.  But  a  Hamlet  within  a  Parifh  can 
not  be  charged  generally  to  repair  without  Prefcription,  3c 
Style  163. 

1 18.  If  the  Inhabitants  of  a  Parifh  are  indidled  for  not  re 
pairing  a  Way,  and  they  fubmit  to  a  Fine,  and  pay  it :  Thi 
is  not  enough,  for  Writs  of  Dijlringas  fhall  be  awarded  in  Ir, 
finitum,  ’till  ’tis  repaired.  If  the  Defendant,  before  Verdidl 
brings  a  Certificate  that  the  Way  is  repaired,  then  he  may  fut 
mit  to  a  Fine ;  but  after  a  Verdict,  fuch  a  Certificate  will  nc 
do  ;  becaufe  the  Convidlion  heing  upon  Record,  muft  be  ar 
fwered  by  Matter  of  as  high  a  Nature,  and  that  muft  be 
Conjiat  to  the  Sheriff,  who  may  return  that  ’tis  amendec 
Raym.  215.  Many  Indidiments  were  exhibited  feverally  again 
feveral  Men  ;  becaufe  each  by  himfelf  fuffered  his  Door  to  fc 
un-repaired  ;  and  it  was  fhewed  in  the  Indidtments  that  ever 
one  ought  to  repair ;  and  thereupon  ft  was  moved,  that  the 
might  be  quafh’d ;  but  the  Court  would  not  quafh  them  wit} 
out  Certificate,  that  the  Parties  had  repaired  the  Doors.  Trit 
15  Car.  1.  March's  Rep .  43.  PI.  71.  See  Style  364.  p.  159. 

1 19.  Of  common  Right,  all  the  Countrjr  ought  to  repa 
the  Highway  (except  where  feme  are  particularly  bound  to  r < 
pair  it)  becaufe  the  Country  have  their  Eafe  and  Paffage  by  i 
Co.  Rep.  13.  p.  33.  Pafch.  jjac.  1. 

1  20.  An  Indidlment  againlt  the  Inhabitants  of  Shoreditc 
and  Hackney  in  Middlefex  for  not  repairing  the  Highways,  w; 
quafhed  ;  becaufe  the  Parifhes  were  jointly  indidfed,  whic 
ought  to  have  been  feveral.  Style's  Reports  157.  An  Indid 
ment  againll  the  Inhabitants  of  Mile-end  within  the  Parifh  < 
Stebonheath  alias  Stepney,  for  not  repairing  the  Highway,  w; 
quafhed  ;  becaufe  Mile-end  is  but  a  Hamlet  within  a  Parifl 
which  cannot  be  charged  to  repair  a  Highway,  except  it  be  b 
Prefcription,  or  for  fome  other  fpecial  Reafon  ;  but  the  who 
Parifh  or  Village  is  to  be  charged.  Style's  Rep.  163.  An  Ii 
:  didlment  for  not  repairing  a  Highway  was  quafhed  ;  becaufe 
did  not  fet  forth  from  what  Place  to  what  Place  it  did  lea< 
Style's  Reports  356.  though  it  hath  been  held  otherwife  in  Ha 
fit's  Cafe,  Mich.  2  Car.  1 .  Nay's  Reports,  p.  90.  An  I: 
didlment  againft  Sir  Richard  Lucy  for  not  repairing  a  Higl 
way,  was  quafh’d;  becaufe  it  was  not  fnewed  of  what  Plai 
4  1 
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was  an  Inhabitant.  Nay's  Reports  87.  Benloe' s  Reports 

21.  Where  one  was  prefented  at  Seffions  for  not  repairing 
[ighway,  which  he  ought  to  repair  in  Refped  of  his  hold- 
certain  Lands,  Parcel  of  the  Way  unrepaired ;  and  alfb 
ich  Lands  he  had  inclofed  and  incroached ;  on  Removal 
)  B.  R.  the  Court  were  of  Opinion  that  he  9ught  to  have 
n  charged,  either  by  Reafon  of  his  holding  the  Land  lingly, 
oy  his  incroaching  fingly  ;  and  Kelynge,  Chief  Juftice,  faid, 
t  though  by  incroaching  upon  the  Highway,  he  became 
)le  to  repair  it  as  long  as  the  Incroachment  continued  ;  but 
bon  as  he  lays  the  Land  open  again  to  the  Way,  he  fliall  be 
harged  from  the  Repair  of  it ;  but  where  a  Man  is  obliged 
repair  a  Highway  in  Refped  of  his  holding  any  Lands,  al- 
iugh  he  leave  thofe  Lands  open  to  the  Way,  yet  he  is  obli- 
1  to  repair  the  Way.  Brin.  22  Car.  2.  B.  R.  Saund.  260. 

Nicholas  Stoughton's  Cafe.  The  fame  is  in  1  Sid.  464.  Where  one  is 
ere-C.  7.  faid,  none  denying  it,  that  if  one  inclofe  Land  obliged  to  rc-^ 
one  Side  the  Highway,  which  was -anciently  inclofed  of  the  jJJJ ^  i0‘5 
ler  Side,  he  who  made  the  new  Inclofure  lhall  repair  all  the  whJr’e  t,ur 
ay ;  but  if  there  had  not  been  an  ancient  Inclofure  of  the  Half  of  it. 
ler  Side,  he  fhould  have  repaired  but  Half  the  Way ;  but  if 
e  make  a  new  Inclofure  of  both  Sides  the  Way,  there  he 
ill  repair  all  the  Way,  agreeable  to  Sir  Edvoard  Duncomh's 
ife.  Brin.  10  Car.  1.  Cro.  Car.  366.  Chief  Juftice  Hale 
d  in  Auftin's  Cafe,  Hill.  23  fcf  24  Car.  2.  that  if  there  be  no 
scial  Matter  to  fix  the  Repair  of  the  Highways  upon  others, 
e  Parifh  where  the  Highway  is,  ought  to  repair  it  of  com- 
on  Right.  Vent.  Reports  183  iff  289. 

122.  See  the  Form  of  a  Convidion  for  Highways  upon  the 
iew  of  a  Juftice  of  Peace.  Keyling's  Reports  33,  34.  An 
didment  againft  S.  for  not  repairing  the  Highway,  the  Way 
id  to  be  the  King’s  Highway,  or  the  common  Street,  quafh  d  ; 

:caufe  it  was  not  laid  for  all  the  King’s  liege  People.  B.  R. 
rH.  9  IV.  3.  Bhe  King  v.  Saunders.  Co.  Lit.  56.  Cro.  El.  63. 

123.  An  Indidment  for  a  Nufance  in  a  Horfeway,  was 
uafh’d ;  becaufe  it  ought  to  have  been  the  Queen’s  Highway, 
r  the  Highway.  Mich.  29  El.  B.  R.  Cro.  Ehz.  63.  Co. 

,itt.  :6.  a.  The  Indidment  muft  conclude  ad  commune  nocu-  Indi^njent 
tentum  ligeorum ,  iff  c.  if  ’tis  reftrained  by  the  Words  prope  ^  commune 
ihabitantiumt  it  will  be  quaih’d.  1  Roll.  Rep.  406.  1  Vent.  nocurnentum. 

6.  Upon  an  Indidment  for  a  Nufance,  the  Court  never  ad- 
nits  the  Perfon  to  a  fmall  Fine,  ’till  ’tis  removed,  and  Affidavit 
nade  thereof,  or  elfe  certify ’d  by  two  Juftices ;  neither  ought 
he  Defendant  to  take  any  Exceptions  to  the  Indidment,  ’till 

le  hath  pleaded  to  it.  . 

124.  ’Tis  a  Nufance  to  ered  a  Gate  crofs  a  Highway  ;  tho’  W hat  _ia  a  Nu- 

he  Gate  is  eafy  to  be  opened,  any  Man  may  break  it  or  cut 
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jit.  Cre.  Car.  185.  Cro.  Car.  133.  Jones' s  Reports  221 
Jones  and  Harwood.  So  ’tis  to  eredt  a  Dam  on  his  own  Land 
and  Part  of  it  on  another  Man’s  Land  ;  and  therefore  the  othe 
Perfon  may  pull  his  Part  down,  though  the  Owner’s  Part  fall 
In  Indidlments  for  Nufances,  the  Place  in  which  the  Nufanc 
Complained  of  was  done,  is  to  be  exprdfed.  On  an  Indidtmeni 
the  Defendant  mull  produce  a  Certificate  that  the  Nufance  i 
removed,  before  he  can  take  Exceptions  to  it ;  but  a  Prefenl 
ment,  in  fuch  a  Cafe,  may  be  qualhed  without  a  Certificate, 

An  Indidlment  for  putting  a  Layftal  next  a  Highway,  no 
good,  without  Brewing  from  and  to  what  Place  the  Way  lead 
eth.  2  Roll.Abr.  81. 

125.  In  Eafier  Term  2 6  Car.  2.  In  an  Indidlment,  Notic 
was  alledged,  Die  Dominica  pojl  Refiurn,  &c.  and  did  not  fa; 
proxima,  which  ought  to  be,  by  the  Statute  2&  3  Pb.  ds5  Ma 
cap.  8.  for  which  Reafon  it  was  qualhed.  If  a  Man  had 
eight  Plough-Lands,  though  ’tis  all  Pallore,  he  ought  to  fin< 
eight  Teams  by  fix  Days.  Raym.  286.  The  Indidlment  was 
that  the  Defendant  habens  taniam  Terrain  did  not  work  ;  an< 
it  was  objedled,  that  the  Defendant  might  have  Lands,  am 
not  ufe  them  himfelf ;  and  this  was  held  to  be  material ;  for  ii 
this  Cafe,  the  Statute  charges  the  Occupier. 

126.  There  are  feveral  Statutes  for  eredlir.g  Turnpikes 
whereby  Authority  is  given  to  J  allices  of  Peace  and  Trullees 
to  appoint  fpecial  Surveyors  of  the  Highways,  to  amend  th 
fame,  and  Colledlors  of  Toll,  fo  much  for  every  Horfe,  dffr.  am 
fo  much  for  every  Coach,  &c.  accounting  to  the  Jullices,  &i 
And  all  Perfons  chargeable  towards  the  Repairs  of  the  High 
ways  {hall  remain  fo  notvvithftanding.  In  moll  of  the  Adi 
for  fetting  up  thefe  Turnpikes*  there  is  a  Claufe,  that  if  an] 
Perfon  {hall  drive  any  Horfe,  Sheep,  or  other  Cattle,  througl 
any  Grounds  adjoining  to  the  Ways,  whereby  the  Toll  lhal 
be  avoided,  being  convidled  thereof  on  Oath  before  one  0 
more  Jullices  of  the  Peace  for  the  County,  he  fhall  forfeit  ioj 
leviable  by  Diilrefs. 

127.  By  an  Adi  made  1  G.  2.  c.  19.  If  any  Perfon,  eithe 
by  Day  or  by  Night,  wilfully  and  malicioully  break  down,  0 
otherwife  deftroy  any  Turnpike  Gate,  or  any  Polls  or  Rails 
Walls,  or  other  Fences  eredled  to  prevent  Paffengers  from  paf 
fing  by  without  paying  Toll,  he  fhall,  being  lawfully  convidl 
ed  thereof,  on  Oath  of  one  or  more  WitnefTes,  before  any  tw< 
Jullices  of  the  Place,  or  before  the  Jullices  in  open  Seffions,  b< 
lent  to  the  Common  Gaol  or  Houfe  of  Corredhon,  to  be  kep 
to  hard  Labour  for  three  Months  without  Bail,  and  the  Juftice: 
fhall  order  that  the  Offender  fhall  be,  by  the  Mailer  of  th< 
Gaol  or  Houle  of  Corredlion,  on  the  firll  Market-Day,  onc< 
publickly  whipped  in  fuch  City,  Town,  t$c.  near  which  the 
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)ffence  (hall  be  committed,  between  the  Hours  of  Eleven  and 
Two. 

128.  If  any  Perfon  commit  the  faid  Offences  a  fecond 
Time,  or  wilfully  and  malicioufly  break  down  any  Lock, 

Jluice,  or  Flood-gate  ereded  by  Authority  of  Parliament  for 
>referving  the  Navigation  of  any  River,  and  fhall  be  lawfully 
onvided  of  the  fame,  upon  Indidment  before  his  Majefly’s 
uftices  of  the  Affize  for  the  County,  where  the  Offence  fhall 
>e  committed,  he  fhall  be  adjudged  to  be  a  Felon,  and  fhall  be 
ranfported  for  feven  Years. 

1 29.  If  any  Adion  be  brought  againfl  any  Perfon  for  any 
Thing  done  in  Purfuance  of  this  Aft,  the  Adion  fhall  be 
:ommenced  within  fix  Months  after  the  Fadt  committed,  and 
hall  be  laid  in  fuch  County  where  the  Caufe  of  Adion  fhall 
rife,  and  the  Defendant  may  plead  the  General  Iffue,  and  give 
his  Ad,  and  the  Special  Matter  in  Evidence,  and  on  a  Ver- 
lid,  df fc.  fhall  recover  treble  Cofts. 

130.  This  Adi  fhall  be  publickly  read  at  every  Quarter-Sef- 
ions,  and  at  every  Leet  or  Law-Day  during  the  Continuance 
hereof,  and  fhall  be  in  Force  for  the  Term  of  five  Years, 
md  from  thence  to  the  End  of  the  then  next  Seffion  of  Parlia* 
nent,  and  no  longer. 

1 3 1.  But  now  by  a  Statute  made  5  G.  2.  ’Tis  enadted,  that  Penalty  by 
if  any  Perfon  or  Perfons  whatfoever,  fhall  either  by  Day  or  5  G.  2. 
slight,  wilfully  and  malicioufly  break  down,  cut  down,  pluck 

ip,  throw  down,  level,  or  otherwife  deftroy  any  Turnpike 
3 ate,  or  any  Poll,  Rail,  Wall,  or  other  Fence  belonging  to 
my  fuch  Turnpike  Gate  eredted,  or  to  be  eredted,  to  prevent 
’affengers  from  palling  by  without  paying  the  I  oil,  directed 
to  be  paid  by  any  Adi  of  Parliament  already  made,  or  hereafter 
o  be  made  for  that  Purpofe ;  and  fhall  be  lawfully  convidted  of 
he  fame,  upon  Indiament  before  any  of  his  Majefty’s  Juflices 
)f  Affize,  Oyer  and  Terminer,  and  General  Gaol- Delivery  for 
the  County,  City,  Town,  Borough  or  Corporation  where  fuch 
Dffence  fhall  be  committed,  every  Perfon  fo  offending,  and 
thereof  lawfully  convided,  fhall  be  adjudged  guilty  of  Felony, 
ind  the  Courts,  before  whom  fuch  Felon  fhall  be  tried,  fhall 
have  Power  and  Authority  to  tranfport  fuch  Felons  for  feven 
Jfears,  as  other  Felons  are  direded  to  be  tranfported.  And  if 
they  return  before  the  Expiration  of  the  faid  feven  Years,  con¬ 
trary  to  the  Meaning  of  this  Ad,  or  of  the  Ad  paffed  in  the 
firft  Year  of  George  2.  <?.  19.  they  fo  returning  fhall  fuffer  Death 
is  Felons  without  Benefit  of  Clergy.  By  Stat.  8  G.  2.  c.  2 «. 

Deftroy  in  g  Turnpikes  is  Felony  without  Clergy,  in  Force  for 
five  Years. 

132.  And  if  the  Commiffioners  and  Truftees,  appointed  to 
put  any  Adi  of  Parliament  for  the  Repair  of  any  Highway  in 
Execution,  fhall  caufe  to  be  ereded  or  continued  any  Gate  or 
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Turnpike,  where  they  have  not  Power  by  any  Aft  of  Parlia 
ment  to  ereft  fuch  Gate  or  Turnpike,  it  fhall  be  lawful  for  the 
Juftices  of  the  Peace  for  the  County,  where  any  fuch  Gate  01 
Turnpike  are,  or  fhall  be  erefted  or  continued,  in  their  Ge¬ 
neral  Quarter-Seflions  aflembled,  upon  Complaint  of  any  fuel 
Abufe  or  Excefs  of  Power  in  fuch  Commiflioners  or  Truftees, 
in  a  fummary  Way  to  hear  and  determine  the  fame  j  and 
thereupon  to  order  the  Sheriff  of  the  County,  (who  is  thereb) 
authorized  and  required  to  execute  fuch  Order)  to  remove  an) 
fuch  Gate  or  Gates,  Turnpike  or  Turnpikes.  This  Aft,  anc 
alfo  the  faid  Aft  of  1  Geo.  2.  c.  ig.  fhall  continue  and  be  ir 
full  Force  for  five  Years  from  the  24th  of  June  1732.  and 
from  thence  to  the  End  of  the  then  next  Seflions  of  Parliament 
and  no  longer. 

133.  By  Stat.  yGeo.2.  e.  9.  Surveyors  of  Highways,  whe 
find  any  common  Highway  deep  and  foundrous,  and  the  Hedge 
adjoining  thereto  to  be  fo  high,  as  thereby  to  prevent  the  Be¬ 
nefit  and  Advantage  which  fuch  Highway  would  otherwife  re¬ 
ceive  from  the  Sun  and  Winds,  are  to  prefent  to  Juftices  at 
Special  Seflions :  Who,  or  any  two  of  them,  are  by  Warrant 
under  Hands  and  Seals  to  fummon  the  Occupier,  whofe  Hedge 
is  prefented,  to  appear  at  the  next  Meeting,  in  or  near  the 
Divifion,  to  fhew  Caufe  why  fuch  Hedge  fhould  not  be  new 
made  or  cut  low ;  and  on  Non-appearance  of  him,  or  fome  foi 
him,  or  on  due  Proof  on  Oath  («/  fupra )  the  Juftices,  or  twe 
of  them,  are  to  iffue  a  Precept  to  the  Surveyors,  direftinj 
them  to  leave  Notice  in  Writing  at  the  Place  of  Abode  of  the 
Occupier,  that  he  is  required  to  new  make  or  cut  low  the  faic 
Hedge,  within  thirty  Days  after  Notice  (Notice  to  be  betweer 
the  laft  of  September  and  firft  of  February ) ;  and  on  Negleft  oi 
Refufal,  the  Surveyors  are  to  do  it :  So  that  the  Hedge  be  three 
Feet  high  above  the  Bank.  And  the  Perfon  neglefting,  &cl 
to  repay  the  Expences,  and  on  Negleft  or  Refufal  to  pay  with¬ 
in  14  Days,  to  be  levied  by  Warrant  of  two  Juftices  upor 
Complaint  at  their  publick  Meeting. 
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CHAP.  LIX; 

Of  Scavengers. 

1 .  'P“E'A  HOUGH  there  have  formerly  been  feveral  Ads  of 
J|_  Parliament  for  the  paving  feveral  Streets  in  London 
and  the  Outparts,  as  particularly  in  the  24 ,  25,  32,  34  &sf  . 

35  Hen.  8.  1 3  2 3  Elmo.  yet  I  do  not  find  any  Statute 

for  Cleaning  or  Lighting  the  Streets  of  London  or  Weft  min - 
Jier ,  before  the  Reiloration  of  King  Charles  II.  but  in  the 
13  &  14  Year  of  his  Reign  an  Ad  paffed,  impowering  the 
King  to  nominate  Commiflioners  to  furvey,  order  and  manage 
the  Highways,  Streets,  & c.  of  London  and  Weftminfter,  and 
other  Places  within  the  Rills  of  Mortality ;  but  this  Ad  is 
expired. 

2.  The  Year  after  the  Fire  of  Londont  being  the  19th  Year  Account  of  fe* 
of  that  King’s  Reign,  another  Statute  was  made,  ferving  chiefly  v£ra*  Ads 

for  veiling  the  foie  Power  of  paving,  cleaning  and  lighting  the  *  out  i>caven" 
Streets,  &c.  within  the  City  of  London  and  Liberties  thereof  ° 
in  Commiffioners. 

3.  The  Statute  of  22  &  23  Car.  2.  cap.  1 7.  confirms  and 
makes  perpetual  that  of  the  19th  of  the  faid  King,  which 
was  only  temporary  before,  and  fettles  the  Power  of  the  Com- 
mifiioners,  and  gives  them  Power  of  railing  Money  and  laying 
Taxes,  &c.  within  the  City  of  London  and  Liberties  thereof. 

And  this  was  all  that  was  done  in  this  Affair,  ’till  the  fecortd 
Year  of  William  and  Mary>  when  an  Ad  paffed,  which  is 
the  Bafis  or  Ground- work  on  which  the  Law,  in  a  great 
Meafure,  now  Hands  in  this  Matter ;  though  there  has  fince 
paffed  another  Statute  relating  to  this  Affair  in  the  8  6? 

9  Wil.  3 .  and  another  in  the  1  Geo.  1 .  but  that  of  the  2d  of 
William  and  Mary  is  the  moll  particular. 

4.  By  this  Statute,  two  Tradefmen  are  to  be  chofen  Scaven-  2  W.  &  Af, 
gers  on  Monday  and  Tuefday  in  E after  Week,  yearly,  in  every  caP-  *■ 

Parilh  within  the  weekly  Bills  of  Mortality,  by  the  Conlla- 

bles.  Church-wardens,  &c.  and  other  Inhabitants,  who  muff 
take  upon  them  the  Office  in  feven  Days  after  Eledion  and 
Notice,  under  the  Penalty  of  10  /.  to  be  levy’d  by  Diitrefs,  by 
Virtue  of  a  Warrant  from  one  Juflice,  and  for  Want  of  a  Di> 
ftref6,  the  Offender  is  to  be  committed ;  the  Penalty  is  to  be 
employed  in  repairing  the  Highways  and  Streets  in  the  fame 
Parifh.  2  W.&  M.  cap.  2 , 
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5.  Scavengers  every  Day,  except  Sundays  or  Holy  days,  are 
to  bring  their  Carts  into  the  Streets,  and  give  Notice  by  a  Bell 
or  otherwife,  of  carrying  away  Dirt,  and  to  flay  a  convenient 
Time,  or  fhall  forfeit  2  /. 

6.  The  Inhabitants  in  London,  Wejlminjier,  Kenjington, 
Southwark,  and  within  the  Bills  of  Mortality,  are  to  fweep 
their  Streets  every  Wednefday  and  Saturday,  or  they  forfeit  for 
every  Negledt  three  Shillings  and  four  Pence  ;  this  is  increafed 
to  ten  Shillings  by  Statute  8  &  9  W7.  3.  cap.  37. 

7.  Perfons  laying  Dirt,  & c.  in  the  Streets  before  their 
Houfes,  are  liable  to  5  s.  Penalty ;  and  laying  Alhes,  Dirt,  &c. 
before  the  Houfes  and  Walls  of  others,  or  before  Church-Walls, 
or  throwing  any  noifome  Things  in  the  common  Sewer,  High¬ 
way,  or  private  Vault,  forfeit  1  /.  And  hooping  or  cleanfing 
Veflels  in  Streets,  Lanes,  fc.  mending  Coaches  or  fawing 
Timber  or  Stones,  throwing  Dung,  Soil,  &c.  likewife  incur 
a  Forfeiture  of  1  /.  But  Juftices,  in  their  Petit  Seffions,  may 
give  Scavengers  Liberty  to  lodge  their  Dirt  in  vacant  Places 
near  the  Streets,  fatisfying  the  Owners  for  the  Damage ;  and 
if  the  Demands  of  the  Owners  are  unreafonable,  the  Juftices 
have  a  Power  to  moderate  the  Price. 

8.  Inhabitants  of  Houfes  are  to  keep  the  Streets,  Lanes  and 
Allies  before  their  Doors  paved  to  the  Middle  of  the  High¬ 
way,  or  fhall  forfeit  for  every  Perch  or  Rod  1  /.  and  if  not  a- 
mended,  20 s.  a  Week  ’till  done.  Owners  of  Houfes  unoc¬ 
cupied  are  liable  to  the  like  Penalties.  No  Swine  fhall  be, 
kept  in  Backfides,  &c.  of  paved  Streets,  on  Pain  of  Forfei¬ 
ture. 

9.  One  Juflice  may  certify  to  the  Seffions  what  new  Ways 
are  fit  to  be  paved,  and  Owners  and  Inhabitants  of  Houles 
new  built,  not  paving  or  amending  the  Ground  before  their 
Houfes,  forfeit  2/.  for  every  Perch  or  Rod,  and  the  like  per 
Week  for  delaying.  But  when  paved,  they  are  only  fubjedt  to 
the  fame  Penalty  as  others. 

10.  Juftices  of  Middlefex ,  may,  at  the  Quarter-Seffions, 
make  Rates  for  paving  Kenjington,  &c.  Perfons  aggrieved  by 
a  Tax,  faV.  or  Determination  of  any  Juftices,  &c.  may  ap¬ 
peal  to  the  Seffions,  whofe  Order  is  final. 

1 1.  The  Juftices  in  Seffions  may  order  an  Afieffment  to  be 
made,  not  exceeding  yd.  per  Pound  for  Lands,  and  8  d.  for 
every  20/.  Perfonal  Eftate  every  Year,  and  Conftables,  Church¬ 
wardens,  &c.  may  make  a  Tax,  being  allowed  by  two  Jufti¬ 
ces  to  be  colledted  quarterly,  &nd  to  be  levied  by  Diftrefs  and 
Sale,  feV.  if  not  paid  within  14  Days. 

12.  By  the  Stat.  1  Geo.  1.  c.  48.  and  g  Geo.  2.  c.  18.  the 
Quarter-Seffions  may  appoint  Scavengers,  and  order  the  Re-; 
pairing  and  Cleanfing  the  Streets  in  any  City  or  Market-Town.^ 
and  appoint  Perfons  to  make  Affieffitnents  on  all  Owners,  and 
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Occupiers  of  Lands  and  Hoafes  equally,  not  exceeding  fix  Pence 
)er  Pound  per  Annum ,  to  defray  the  Charges  of  fuch  Scaven¬ 
gers,  which  may  be  collected  by  fuch  as  the  Juft  ices  (hall  think 
it,  and  levied  in  eight  Days  by  Diftrefs,  (Ac. 

13.  The  Affeflments  for  Scavengers  of  the  Parifh  of  St.  Anne 
1 Veftminfter ,  and  St.  James ,  lhall  be  rated  according  to  the 
Duftom  of  that  City. 

14.  Ancient  Streets  of  London  are  to  be  maintained  accord-  Ancient  Streets 
ng  to  Cuftom,  and  cleanfing  of  Streets,  (Ac.  muft  be  managed  London  to 
tccording  to  the  ancient  Ufage  of  the  City  of  London.  The  accordingTo 
lord  Mayor  or  any  Alderman  may  prefent  upon  View  any  Of-  Cuftom  (Ac. 
fence  within  the  City  and  Liberties  thereof,  and  aftefs  Fines 

lot  exceeding  twenty  Shillings  for  every  Offence,  to  be  paid 
0  the  Chamberlain  for  the  Ufe  of  the  City. 

15.  Scavengers,'  when  new  ones  are  chofen,  muft  account  in  When  Scaven- 
28  Days  before  two  Juftices  of  Peace  for  the  Monies  affeffed  Scrs  are  t0  ae- 
md.colledled,  and  what  remains  in  their  Hands  muft  be  paid  count* 

:o  the  hew  Officers ;  refufing  to  account  they  fhall  be  com¬ 
mitted  till  they  do,  and  till  Payment  is  made.  And  the  How  Penalties 
Penalties  fupra  are  recoverable  by  Diftrefs,  by  Warrant  from  are  t0  he  veco- 
a  Juftice,  (Ac.  to  the  Conftable ;  and  if  the  Offender  is  con-  verc<b 
vifted  by  View  of  the  Juftice,  one  Half  of  them  goes  to  the 
Poor,  and  the  other  to  the  Repair  of  the  Ways ;  but  if  by 
Evidence,  the  Penalties  are  diftributed  between  the  Poor  and  ^ 

Profecutor. 


A  Warrant  by  two  Juftices  to  levy  the  Money 
for  Scavengers,  &c. 

To  the  Conftables,  Headboroughs,  and  Scavengers  of  the  Parifh 
of  in  the  laid  County,  and  to  each  and 

every  of  them. 

16.  Midd.  ff.  "®TT Hereas  an  Inha- 

\\  bitant,  and  Occupier  of  an  Houfe  in 
Street  in  the  J, 'aid  Parijh  of  was 

duly  rated  and  ajfejfed  the  Sum  of  towards  the  Pay¬ 

ment  of  the  Scavengers  or  Rakers  in  the  f aid  Parijh  for  cleanfing 
the  Streets,  Lanes,  Courts,  and  Alleys  therein  ;  and  taking,  or 
caufing  to  be  taken ,  and  carried  away  therefrom  the  Dufi,  Dirt , 
AJhes ,  Filth,  and  Soil  for  this  prefent  Tear  ,  and  has 

negleffed  and  refufed  to  pay  the  faid  Sum  of  rated 

upon  him,  although  the  fame  has  been  demanded  of  him  by  the 
Scavengers  of  the  faid  Parijh  at  his  Houfe,  as  appears  upon  Oath 
unto  us  two  of  his  Majejifs  Juftices  of  the  Peace  for  the  faid 
County  (Quorum  unus) :  Fheje  are  therefore  in  his  Majejifs  Name 
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to  require  y  ou,  or  fornt  of  you,  forthwith  to  levy  the  faid  Sum 
of  by  Difir  ejs  and  Sale  of  the  Goods  and 

Chattels  of  the  faid  rendring  to  him  the 

Overplus  [if  any  be)  and  if  no  fuch  Dfirefs  can  be  had  or  taken , 
that  then  you  certify  the  fame  to  us,  to  the  End  we  may  further 
proceed  therein  as  to  Law  doth  appertain.  Given  under  our 
Hands  and  Seals ,  this  Day  of  i  7 


Houfholders 
to  hang  out 
Lights,  (yc. 


Rules  about 


17.  The  Houlholders  within  the  weekly  Bills  of  Mortality, 

whofe  Houfes  adjoin  to  the  Streets,  fhall  hang  out  Lights  from 
the  Time  it  grows  dark  till  1 2  o’Clock  at  Night,  from  Michael¬ 
mas  to  Lady-Day,  or  pay  for  Lamps,  under  the  Penalty  of  two 
Shillings  for  every  Default,  iff c.  This  is  altered  as  to  London 
by  a  fubfequent  Statute,  vine.  9  2.  c.  20. 

18.  And  by  the  Stat.  8  iff  9  W.  3.  c.  37.  relating  to  Sea- 


Hay  and  other  vengers.  Owners  of  Hay  brought  into  the  Hay-market  are  to 


parts 


pay  three  Pence  per  Load,  and  for  Straw  one  Penny,  to  fuch 
as  Judices  of  Peace  fhall  appoint,  towards  mending  the  Street 
called  the  Hay- market  5  and  no  Perfon  fhall  fuffer  their  Wag. 
gons,  Carts,  iffc.  to  ftand  in  any  Place  within  the  weekly 
Bills  of  Mortality  loaden  with  Hay  or  Straw,  from  Michael* 
mas  to  Lady- Day  after  two  o’Clock  in  the  Afternoon,  nor  from 
Lady-Day  to  Michaelmas  after  three  o’Clock,  on  Pain  of  5  s. 
for  each  Offence. 

19,  And  by  Stat.  2  W.  Iff  M.  c.  8.  The  Wheels  of  Carts 
(Country  Carts,  thofe  ufed  for  carrying  Goods  Half  a  Mile  be¬ 
yond  the  paved  Streets,  and  of  Scavengers  excepted)  are  not  to 
be  lefs  than  fix  Inches  in  the  Felly,  and  to  be  without  Iron, 
and  drawn  only  by  two  Horfes  after  they  are  up  the  Hills  near 
the  Water,  under  the  Penalty  of  two  Pounds  for  every  Cart 
otherwife.  And  by  Stat.  6  G.  1.  c.  6.  any  Carman,  iffc.  ri-j 
ding  in  a  Cart  or  Dray  not  having  another  on  Foot  to  guide  it, 
forfeits  1 0  s.  to  the  Informer  and  the  Poor  of  the  Parifh.  And 
Carts  in  London  are  not  to  carry  beyond  the  Quantities  of 
Bricks,  Coals,  iffc.  appointed,  on  Pain  of  forfeiting  one  of  the 
Horfes,  Iff  c.  Vide  6  G.  1 .  c.  6. 

20.  By  Statute  2  W.  iff  M.  c.  8.  New  Sewers  made  in  any 
<>f  the  faid  Parishes  fince  12  Car.  2.  fhall  be  fubjeft  to  the 
Commiff, oners  of  Sewers,  who  may  diredt  making  new  ones, 
and  alter  any  Nufances,  crofs  Gutters  and  Channels  in  the  Streets 


or  Lanes, 


21 .  Officers  may  in  the  Day  time  by  Warrant  from  the  Lord 
Mayor,  or  one  Juftice,  iffc.  fearch  for  Swine,  and  drive  them 
away,  and  fell  them,  and  deliver  the  Money  to  the  Church¬ 
wardens,  Life,  for  the  Life  of  the  Poor. 

22.  In  Adlions  commenced  for  putting  22  iff  23  Car.  2. 
e.  17.  (intituled.  An  Act  for  the  better  paving  and  cleanfing 
the  Streets ,  &c.  in  the  City  of  London)  or  2  W.  iff  M.  c.  8. 

in 
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in  Execution,  the  Defendant  may  plead  the  General  Ilfue,  and 
jive  the  Aft  or  Special  Matter  in  Evidence  ;  and  if  the  Plain- 
iff  is  nonfuit,  difcontinue,  or  a  Verdift  againll  him,  lhall 
?ay  treble  Colts.  Highways  leading  from  the  Eaft  Side  of 
*lerkenwell  Green  to  St.  Johns  Street  lhall  be  paved  as  that 
Aft  direfts. 

23.  By  Statute  8  9  JF.  3.  cap.  37,  Where  one  Side  of  a 

Street  or  a  Lane  lies  within  the  Bills  of  Mortality,  and  the 
other  Side  without,  the  Juftices  of  Peace  may  caufe  the  refpec- 
tive  Inhabitants  to  pave  that  other  Side,  under  the  fame  Penal¬ 
ty,  as  if  the  fame  had  been  within  the  Bills  of  Mortality. 

24.  Where  there  is  any  Liberty,  Precinft  or  Village  within 
the  weekly  Bills,  that  ufes  to  repair  their  own  Highways,  and 
alfo  perform  Days  Work  to  other  Highways,  and  are  or  lhall 
become  unable,  the  Juftices  of  Peace  at  their  Special  Selfions  to 
be  held  every  four  Months,  may  allow  fo  many  Days  Work, 
as  the  faid  Juftices  lhall  think  lit,  to  be  employed  by  the  Inha¬ 
bitants  of  fuch  Liberty,  tf fc.  and  the  Refidue  of  the  Day’s 
Work,  as  fuch  Inhabitants  are  liable  to,  lhall  be  employed  in 
repairing  the  other  Highways. 

25.  So  much  of  the  ancient  Highway  leading  £ com  Totten¬ 
ham- Court  near  St.  Giles's  Pound  towards  Tyburn ,  as  is  new 
built  on  both  Sides  thereof,  lhall  be  hereafter  repaired,  paved 
and  maintained  by  fuch  Perlons  as  have  heretofore  uled  to  re¬ 
pair,  pave  and  maintain  the  fam.e  under  the  Penalties  afore- 
faid. 

26.  N.  B.  The  Pavements  of  Streets  are  to  be  repaired  by 
the  Inhabitants  of  the  faid  Streets,  and  the  Scavengers  are  to 
be  paid  by  the  Parilhioners :  Perfons  are  bound  to  repair  their 
own  Doors  at  their  own  Coils,  they  having  the  principal  Be¬ 
nefit  of  it,  and  thofe  Perfons  who  are  thus  bound  to  repair  the 
Pavements,  are  to  contribute  to  the  Payment  of  the  Scavengers 
Rates.  Salk.  Reports  356. 

27.  In  the  Cafe  of  the  Parilh  of  Newington- Butts,  upon  Cafe  of  Ntw- 
the  Statute  of  2  W.  &  M.  c.  8.  for  paving  and  cleaning  the  mgttn-Butts. 
Streets ;  the  Queftion  between  the  Inhabitants  within  this  Parilh 

was,  if  that  Part  of  them  which  inhabited  within  the  County 

out  of  the  Paving,  lhoald  be  contributory  to  the  Scavenger’s 

Rates ;  and  the  Court  held  the  Rate,  which  charged  all  the  v 

Inhabitants  generally,  to  be  good.  Skinner  643. 
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W 

A  Scavenger’s  Rate. 


28.  A  Rate  on  the  Inhabitants  of  the  Parijh  of 

in  the  Liberty  of  Weftminfter  in  the  County  of  Mid- 
dlefex  ( liming  in  Ward )  in  the  faid  Parijh 

for  carrying  away  the  Dirt,  Dufl,  AJhes,  Filth  and  Soil  out  of 
the  Streets,  Lanes,  Courts,  Alleys  and  publick  Places  of  the  faid 
Ward,  from  Eafter  Tuefday,  April  the  nth  1732,  to  Eafter 
Tuefday  1733.  Made  by  us  the  Church  wardens,  Overfeers  of 
the  Poor,  Surveyors  of  the  Highways,  Confiables  and  other  an¬ 
cient  Inhabitants  of  the  faid  Parijh,  the  Day  of 

1732,  at  Two  Pence  in  the  Pound for  each  Pound 

by  the  Tear. 

$l\  Church-wardens. 

E.  F. 

q  (Ac  \  Overfeers  of  the  Poor. 


WE  whofe  Names  are  hereunto  fubfcribed,  his  Majeflys 
Jufices  of  the  Peace  for  the  City  and  Liberty  of  Weft¬ 
minfter  in  the  County  of  Middlefex,  ( one  whereof  being  of  the 
Quorum)  do  approve  of,  allow  and  confirm  the  foregoing  Rate . 
Given  under  our  Hands  and  Seals,  Sec. 


CHAP.  LX. 

Bridges. 

j.  A  LT  HO’,  ftri&ly  fpeaking,  Bridges  are  not  under  the 
JT\  Cognizance  of  Surveyors  of  the  Highways,  yet  in  re¬ 
gard  they  have  fo  near  a  Relation  thereunto,  it  may  not  be  im¬ 
proper  to  add  a  few  Things  in  this  Place  concerning  them. 

Sv  whom  2.  The  County  of  common  Right  is  bound  to  repair  pub- 

Bridges  ought  lick  Bridges :  But  a  particular  Perfon,  Town,  (Ac.  may  for 
to  be  repaired,  a  fpecial  Caufe  be  bound  to  repair  them  ;  as  by  Tenure,  Pre- 
feription,  (Ac.  If  a  private  Perfon  build  a  private  Bridge, 
which  after  becomes  of  publick  Convenience,  the  whole 
County  is  bound  to  repair  it.  6  Mod.  307.  Cro.  Car.  365. 
And  where  it  cannot  be  difeovered  who  ought  to  make  good 
the  Repairs  of  Bridges,  it  muft  be  prefented  by  the  Grand 
'  Jury 
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ry  in  the  Quarter- Seffions ;  and  after  their  Inquiry  and  an 
der  of  Seffions  upon  it,  four  Juftices,  whereof  one  to  be 
the  Quorum ,  may  fena  for  the  Conftables  of  every  Parifh, 
two  of'  the  Inhabitants  of  each  Parilh,  to  appear  before 
:m  at  a  fixed  Time  and  Place  to  make  a  Tax,  and  then  the 
dices  ffiall  tax  every  Inhabitant  in  a  reafonable  Sum  for  the 
:paration  of  the  Bridge,  &c.  Alfo  appoint  Collectors  of 
ery  Hundred  to  colled  the  Money,  and  diftram  for  the 
ne ;  and  Surveyors  to  fee  the  Repairs  done  ;  both  of  whom 
:  to  be  accountable  to  the  Juftices  in  Seffions.  Statute  zz 
.  8.  c.  5. 

3.  By  the  Statute  1  Ann.  c.  18.  Juftices  in  Seffions,  upon 
efentment  made  that  a  Bridge  is  out  of  Repair,  may  affels 
ery  Town,  Pariffi  or  Place  in  Proportion  towards  the  Re- 
tirs  thereof ;  the  Money  aflefied  is  to  be  levied  by  the  Head- 
>roughs  or  Conftables,  iff c.  by  Diftrefs  and  Sale  of  Goods,  if 
>t  paid  in  ten  Days  after  demanded  ;  and  when  levied  mull 
:  paid  to  the  High  Conftables  of  Hundreds,  who  are  to  remit 
e  fame  to  Treafurers,  iffc.  appointed  by  the  Juftices  td  be 
nployed  according  to  their  Orders  and  Directions.  And  if 
iy  of  the  Officers  negleCt  to  aflefs,  collect  or  pay  the  Money, 
iey  fhall  forfeit  40  s.  and  Receivers  paying  Money  without 
'rders  of  Juftices  fhall  forfeit  5  /.  Collectors,  iff c.  of  the 
'ax,  to  be  allowed  3  d.  per  Pound.  This  Statute  confirms 
lie  22  H.  8.  c.  5.  in  moft  Things,  and  on  an  Indictment  for 
at  repairing  of  Bridges,  a  Fine  may  be  fet  by  the  Juftices  in 
ftfions  on  any  Inhabitant  of  the  County,  being  made  Defen- 
mt  to  the  Indictment,  who  fhall  have  Contribution  from  the 
;ft,  iffc.  6  Mod.  Rep.  307. 

4.  If  Bridges  are  within  two  PrecinCts,  then  the  Inhabi-  Particular  per- 
ints  of  each  PrecinCt  ought  to  pay  their  refpeCtive  Parts  to-  fons  not  bound 
terds  the  Repairs.  Roll.  Ahr.  368.  But  if  it  can  be  proved,  to  repair 

lat  a  Man  and  his  Anceftors  have  Time  out  of  Mind  re.  b'-idges  by  Pre¬ 
aired  a  Bridge,  fuch  Prefcription  fhall  bind  him  and  his  ief!frh@y  have 

leirs,  where  it  is  done  at  firft  by  Reafon  of  fome  Tenure  fome  Benefit 

f  his  Lands ;  for  particular  Perfons  fhall  not  be  bound  by  by  the  Bridges, 

"refcription  to  repair,  &c.  if  it  be  not  in  refpeCt  of  the 
renure  of  their  Land,  or  of  fome  Profit  arifing  from  the 
Iridge.  Co.  13  Rep.  In  both  which  Cafes  he  muft  repair, 
aid  not  the  County.  So  ’tis  likewife  of  any  Corporation 
Spiritual  or  Temporal.  And  where  a  Charge  is  by  reafon  of 
Ienure,  every  Owner  of  the  Land  is  to  be  charged  in  Pro- 
>ortion.  But  a  Lord  of  a  Manor  is  not  chargeable  meerly  as 
uch.  Bucknal' s  Cafe. 

5.  If  any  Perfon  hath  Toll  or  other  Profit  for  Paftage  over 
l  Bridge,  he  ought  to  repair  it;  and  if  a  Bridge  was  built 
it  firft  to  ferve  a  private  Purpofe,  and  afterwards  becomes  ne- 
:efiary  for  the  Publick,  the  Perfon  who  built  it,  and  not  the 

County, 


2<?8 


No  Fioes  to  be 
returned  in  o 
the  Exchequer. 


Inhabitants 
may  be  Wit- 
nefles. 


Cafes  of  re¬ 
pairing 
Bridges. 
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County,  muft  repair  it.  2  JnJl.  701.  1  Salk.  159.  Mod. 

Cafes  191. 

6.  The  Perfons  who  repair  Bridges  mull  likewife  repair  the 
Way  for  300  Feet  at  each  End  of  the  Bridge,  2  Co.  2.  and 
they  may  enter  on  the  Lands  contiguous,  and  lay  Stone,  Tim¬ 
ber,  and  other  Materials  there  for  repairing  of  the  faid  Bridge, 
without  being  profecuted  by  the  Owners  of  fuch  Lands,  be- 
caufe  ’tis  for  the  publick  Good. 

7.  In  Cafes  where  Perfons  are  bound  to  repair  by  Tenure, 
and  the  Party  indidled  found  guilty  for  not  repairing,  the 
King  may  pardon  the  Fine,  but  not  the  Offence ;  for  that  con¬ 
tinues  Hill,  and  he  may  be  indidled  again.  2  Co.  30.  No  Fines 
upon  Prefentments  or  Indidlments,  &c.  fhall  be  returned  into 
the  Exchequer ,  but  fhall  be  paid  to  the  Receiver  appointed  by 
the  Juftices ;  and  all  Matters  concerning  repairing  and  amend- 
-ing  Bridges  fhall  be  determined  in  the  County  where  they  are 
fituated,  and  not  elfewhere  ;  and  no  Prefentment  or  Indidlment 
fhall  be  removed  by  Certiorari  before  Traverfe  and  Judgment. 
22  Car.  2.  c.  1  2. 

8.  And  by  the  fame  Adi,  if  any  Suit  be  brought  for  putting 
that  Adi  in  Execution,  the  Defendant  may  plead  the  General 
I flue,  and  give  the  Adi  of  22  Hen.  8.  c.  5.  and  alfo  this  Adi 
in  Evidence ;  and  if  he  has  a  Veraidl,  fhall  have  double  Colls. 
And  by  this  Adi  ’tis  alfo  further  provided,  that  the  Evidence 
of  the  Inhabitants  of  fuch  Places  where  the  Bridges  are  in  De¬ 
cay,  fhall  be  taken  and  admitted  at  any  Trial  upon  an  Infor¬ 
mation  or  Indictment,  if c. 

9.  On  an  Indidlment  for  not  repairing  of  Bridges,  a  Fine 
may  be  fet  by  the  Juftices  in  Seflions  on  any  Inhabitant  of  the 
County,  being  made  Defendant  to  the  Indidlment,  who  fhall ; 
have  Contribution  from  the  reft,  dsV.  6  Mod.  Rep.  307.  And; 
the  fafeft  Way  for  the  Juftices,  is  to  do  all  Things  which  re¬ 
late  to  Bridges  in  the  open  Sefhons,  as  well  where  ’tis  not 
known  who  fhall  repair,  as  where  the  Perfon  obliged  to  repair; 
is  known. 

10.  The  Adi  of  22  H.  8.  c.  5.  doth  not  extend  to  the  Cinque 
Ports,  or  Members  of  the  fame,  where  the  Warden,  Mayors,; 
and  Bailiffs  eledled,  and  Jurats  of  the  fame,  haVe  fuch  Power  j 
and  Authority  as  Juftices  in  their  Shires,  &c.  None  can  be 
compelled  to  make  new  Bridges  where  never  any  were  before,; 
but  by  Adi  of  Parliament.  1  Roll.  368. 

1 1.  If  one  eredl  a  Mill  for  his  private  Profit,  and  makes  a 
new  Cut  for  the  Water  to  come  to  it,  and  a  new  Bridge  over 
that  Cut,  where  the  King’s  Subjects  pafs  and  repafs,  it  muft  be 
repaired  by  thofe  who  have  the  Mill,  and  not  the  County. 

8  E.  3.  B.  R.  adjudged  for  Boro-Bridge  and  Channel- Bridge, 
againft  the  Prior  of  Stratford',  and  it  is  now  repaired  by  the 
City  of  London ,  which  hath  the  Mill.  And  where  a  Man 
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d  his  Anceftors  or  Preaeceffors,  have  ufed  Time  out  of  Mind 
repair  a  Bridge,  the  King  cannot  acquit  or  difcharge  them 
ereof.  Fitz.  G.  Abridgment  94. 

1 2.  Juftices  of  Peace,  where  a  decayed  Bridge  is,  may  award 
rocefs  into  the  County  where  the  Party  or  Land  chargeable  is. 
alh  45. 

13.  Indictment  for  not  repairing  a  Bridge  in  Nottingham- 
ire  againft  all  the  Inhabitants  of  the  County  ;  they  plead  that 
f.  S.  ought  to  repair  it,  abfque  hoc  they  ;  the  Plaintiff  replies, 
tat  they  abfque  hoc  J .  S.  Iflue  joined  in  the  laft  Traverfe,  and 
‘ied  by  a  Jury  of  Middlefex,  becaufe  they  are  all  Parties. 

Iota  hoc ,  and  the  Manner  of  this  Pleading  and  Iffue.  Rex 
er.  Inhabitant  de  Com.  Nottingham,  M.  26  Car.  2.  in  B.  R. 

Ldjudged  upon  a  Trial  at  Bar  on  an  Information  for  not  re-  Cafes  of  ve- 
airing  a  common  Bridge,  which  the  Defendants  were  bound  pairing  of 

0  repair,  that  if  a  Manor  is  held  by  the  Tenure  of  repairing  budges-. 

Bridge  or  Highway,  which  Manor  afterwards  comes  into 
everal  Hands ;  that  in  fuch  Cafe  every  Tenant  of  every  Par- 
el,  either  of  the  Demefnes  or  Services,  is  liable  to  the  whole 
lharge,  but  fhall  have  Contribution  of  the  reft.  ’Tis  true,  the 
jord  of  the  Manor  may  agree  with  every  Purchafer  to  dif- 
:harge  him  from  repairing ;  but  fuch  an  Agreement  will  not 
liter  the  Remedy  which  the  Publick  may  have ;  it  only  binds 
he  Lord,  who  fhall  never  apportion  the  Charge,  and  make 
;he  Remedy  for  the  Publick  more  difficult ;  neither  fhall  he  ' 

:ake  away  the  Remedy  by  Alienations  to  Perfons  unable  to  , 

:>ay,  and  tho’  the  Manor  comes  to  the  Crown,  the  Charge  fhall 
continue.  1  Salk.  358.  Mod.  Cafes  150. 

1 4.  Any  Inhabitant  of  the  County  may  be  a  Witnefs,  but 
the  Jury  muft  be  of  the  next  County.  1  Salk.  1  59.  Mod.  Cafes 
1 91,  306.  Generally  and  of  common  Right  the  whole  Coun¬ 
ity  is  liable,  and  not  the  Owners  of  the  Land  adjoining.  If 
Evidence  can  be  given  that  a  Man  hath  once  repaired,  tho’  not 
for  many  Years,  yet  thofe  who  have  his  Eftate  in  the  Land 
fhall  be  liable,  becaufe  it  fhall  be  fuppofed  to  be  done  by  Rea- 
fon  of  his  Tenure,  unlefs  fome  othjer  Caufe  can  be  fhewed  ; 
and  when  a  Charge  is  by  Reafon  of  Tenure,  every  Owner  of 
Land  is  to  be  charged  proportionably. 

15.  Grand  Juries  ought  to  find  who  are  to  repair  Bridges. 

And  Juftices  of  Peace  are  to  award  Procefs  to  get  Bridges  re¬ 
paired.  Dalt.  43.  And  a  Bridge  between  two  Counties  is  to 
be  repaired  between  them.  Poph.  192.  Roll.  Abr.  368.  And 
if  a  private  Man  build  a  Bridge  which  after  becomes  of  publick 
Ufe,  then  that  makes  it  a  County- Bridge.  Black.  74,  73. 

16.  By  Stat.  1 4  Car.  2.  c.  6.  All  Bridges  fhall  have  fuffi- 
cient  Wall,  or  Pofts  and  Rails  on  each  Side  four  Foot  high,  at 
leaft  from  Time  to  Time  to  be  kept  fufficiently  repaired.  The 
Taxation  for  Repair  of  Bridges  ought  not  to  he  made  by  the 

Juftices 


3oq 


How  Bridges 
are  to  be 
mended  in 
Cities,  fic. 
which  are 
Counties  of 
thcmfelves. 


3  &  4.  W.  fir 
M.  C.  12.  two 
Juftices,  one 
Witnefs  upon 
Oath. 
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Juftices  without  the  Confent  of  the  Conftables  or  Inhabitants, 
nor  by  them  without  the  Juitices;  and  this  Tax  ought  to  be 
upon  every  Inhabitant  in  particular,  and  not  to  be  let  upon 
the  Hundred,  Parifh,  Town,  &c.  for  then  one  or  few  might 
be  diftrained  upon  for  the  whole.  Co.  z  Inft.  fol.  704. 

1  7.  Where  a  Franchife,  City  or  Borough,  is  a  County  of 
itfelf,  and  hath  not  four  or  more  Juftices  of  the  Peace  (whereof 
orle  or  more  are  of  the  Quorum)  in  this  Cafe  no  other  Juftices 
of  the  Peace  in  any  Shire  or  County  have  any  Power  to  meddle 
there.  By  the  Aft  of  22  Hen.  8.  c.  5.  But  fuch  Decay  muft 
be  amended  by  the  Common  Law,  by  fuch  Remedies  as  they 
were  anciently  before  the  Statute  of  22  Hen .  8.  c.  5. 


A  Warrant  to  levy  the  Forfeiture  of  a  Confta- 


ble  or,  &c.  for  refilling  or  negle6ting  to  re¬ 


turn  Lifts. 


I  8.  Berks,  IT.  ^  X  7  Hereas  A.  B.  the  Conftable  or  Tithingman 
V  V-  °f  Parifh  of.  Sec.  in  the  County  a- 
forefatd,  hath  refufed  or  negleBcd  to  make  and  return  a  Lifi  of 
the  Names  of  a  fujfcient  Number  of  Inhabitants  of  the  faid  Pa¬ 
rifh  of.  Sc  c.  qualified  by  Law  to  fierce  the  Office  of  Surveyor  or 
Surveyors  of  the  Highways  in  the  faid  Parifh  for  the  Year  enfu- 
ing  ;  notwithftanding  we  fent  our  Precept  to  him,  requiring  the 
fa?ne  this  Day  at,  Sec.  being  a  fpecial  Seffions  held  for  the  eleCling 
of  fuch  Surveyors,  and  for  putting  the  Laws  in  Execution  for  re¬ 
pairing  of  Highways,  whereby  he  bath  forfeited  the  Sum  of  20  s. 
Yhefe  are  therefore  in  his  Majefiy's  Name  to  command  you  to  levy 
the  faid  Sum  of  20  s.  by  D  if  refs  and  Sale  of  the  Goods  of  the 
faid  A.  B.  rendering  to  him  the  Overplus,  if  any  fuch  fhall  hap¬ 
pen  to  be,  the  neceffiary  Charges  of  difi raining  being  firfl  deducted. 


Give &c 


A  Warrant  to  levy  the  Forfeiture  for  refilling 
to  ferve  the  Office  of  Surveyor,  t3c. 


Moiety  to  In-  29.  Berks,  IT.  *¥  T  T Hereas  C.  D.  of.  See.  was,  at  a  Special 
former,  the  \r  Seffions  held  on  the  third  Day  of  this  In- 

mend  -y  ftant  January,  lawfully  nominated  and  appointed  to  ferve  the  Ofi 

Highways.  fue  of  Surveyor  of  the  Highways,  in  and  for  the  Parifh  of,  &C. 

s  fir  3  p.  fir  M  for  the  Year  enfuing  ;  and  it  having  been  duly  proved  before  us, 
"  0  two  ,Ju-  that  the  faid  C.  D.  had  Notice  of  the  faid  Nomination  within  fix 
Days  after  the  fame  ;  and  that  he  hath  refufed  to  take  sipon  him 
the  faid  Office ,  whereby  he  hath  forfeited  the  Sum  of  5  1.  one 
Moiety  thereof  to  be  paid  to  E.  D.  of.  Sec.  who  hath  informed  us 
of  the  [aid  Offence,  and  the  other  Moiety  to  be  applied  towards 

the 


c 

ftices. 
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be  Repairing  of  the  Highways :  Thefe  are  therefore  to  command 
m  to  levy  the  f aid  forfeiture  of  5  1.  on  the  Goods  and  Chattels  of 
be  faid  C.  D.  by  D  if  refs  and  Sale  thereof  to  be  paid  and  em- 
loyed  as  afore  faid,  and  that  you  do  forthwith  return  to  us  orfome 
'her  Juftice ,  &c.  the  Names  of  other  Perfons  within  your  Parijb 
/  to  ferve  the  faid  Ojfce  of  Surveyor ,  that  the  Bufnefs  of  the 
highways  tnay  not  be  negledied.  Given ,  See. 

i  Warrant  to  levy  the  Forfeiture  on  a  Surveyor 
for  not  ereding  a  Poft  at  Crofsways  for  Di- 
redion  of  Travellers. 

O.  IT  7  Hereas  the  Pof  fame  Time  fince  erecled  and  fet  up  in  %  &  9  W.  3, 
W  the  Highway  leading  to,  8cc.  at  the  Meeting  of  fevs-  c-  i0- 
al  Crofways  therein,  is  decayed  and  confumed  fo  as  to  be  ren- 
'ered  ufelefs,  and  E.  D.  & c.  Surveyor  of  the  Highways  in  the 
'aid  Parijh  of.  Sec.  being  ordered  by  us  to  erect,  fx,  and  fet  up 
!  new  Pof  at  the  Meeting  of  the  Crofsways  aforefaid,  with  an 

[nfeription  thereon  in  large  Letters,  felting  forth  the  Name  of  the 
ext  Market-Town,  to  which  each  of  the  faid  Crofsways  leads , 
ccording  to  the  Aft  of  Parliament  in  that  Cafe  made,  hath  neg- 
]f£led  to  do  the  faene,  whereby  he  hath  forfeited  the  Sum  of  1  o  s. 

\o  be  employed  towards  the  Er elding  and  Setting  up  J'uch  Pof  ; 

Thefe  are  therefore  to  require  you  to  levy  the  faid  Sum  of,  &c, 

'  /  .  " '  ■  T  V*  W  >» 

A  Warrant  againft  a  Surveyor  refufing  to 

Account. 

I  .  •  ' 

.  _  • 

2 1 .  Berks,  ff.  "ITT  Hereas  it  hath  been  duly  proved  before  us  Two  Ju  dices, 
\7y  J.  S.  and  P.  M.  EJqrs.  two  of  his  Ma~  one  Witnefs, 
•efys  Jufices  of  the  Peace  for  the  County  aforefaid ,  That  f.  O.  uPon  <h~zn- 
if,  &c.  Surveyor  of  the  Highways  in  and  for  the  faid  Parijb , 
bath  heglefted  to  give  an  Account  upon  Oath  at  any  fpecial  Sef- 
rions  of  all  Money  vchich  hath  come  to  his  Hands,  and  which 
mghl  to  be  employed  in  amending  the  Highways,  and  how  he  hath 
iijpofed  thereof,  fo  that  for  fuch  his  Neglect  he  hath  forfeited  the 
Sum  of  y os.  one  Moiety  to  the  Informer,  and  the  other  to  repair 
■he  Highways  in  the  faid  Parilh  :  Thefe  are  therefore,  &c. 


A  Warrant 
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A  Warrant  againft  a  Surveyor  refufing  to  deli 
ver  what  remains  in  his  Hands  to  the  fuc 
ceeding  Surveyors. 

Two  Juftices,  22.  Berks,  ff.TTT  Here  as  R.  G.  of  SeC.  this  Day  mao 
one  Witnefs.  VV  Oath  before  us  J.  S.  and  P.  M.  Efqn 

two  of  his  Majefty s  Juft  ices  of  the  Peace ,  Sec.  That  M.  jN 
?wiv  or  late  Surveyor  of  the  Highways  in  and  for  the  Parijh  i 
H.  Sec.  hath  refufed  to  deliver  to  the  next  Surveyors  of  the  Higl\ 
ways  in  the  faid  Parijh,  what  Monies  remained  in  the  Hands  t 
the  faid  M.  N.  which  ought  to  be  employed  in  amending  the  Jai 
Ways ;  which  faid  Money  doth  amount  unto  40  s.  by  Reafo 
whereof  he  hath  forfeited  double  the  Value  ;  one  Moiety  to  the  It 
former,  the  other  to  amend  the  Highways  in  the  faid  Parijh 
fhefe  are  therefore ,  Sec. 

An  Information  againft  a  Perfon  drawing  ; 
Waggon  with  more  Horfes  than  allowed  b] 
Law. 

23.  '“jjT ~*H  E  Information  of  C.  D.  of.  Sec.  taken  before  A.  E 
jp  Ejq;  one  of  his  Majefty' s  Juft  ice  of  the  Peace  for  th 
County  of.  Sec.  this  Day,  See.  the  faid  C.  D.  faith  on  his  Oath 
that  in  and  upon.  Sic.  I  aft  paft,  he  the  faid  C.  D.  Jaw  a  Wag 
gon  belonging  to.  Sic.  of.  Sic.  in  the  faid  County ,  Carrier ,  travt 
through  the  Parijh  of,  Sic.  in  the  plain  Road  fame  Diftance  fro) 
any  Hill,  Sic.  drawn  by  feven  Horfes  at  Length. 

Sworn  before  me  the  Day 
and  Tear  aforefaid. 

N.  B.  Drawing  of  travelling  Carriages  with  more  Horfe 
than  are  allowed  by  Law,  is  a  Nufance  by  Statute,  as 
prejudices  the  Highways. 


Th* 
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The. Precept  of  the  Juftice  to  deliver  the  Horfe 
feized  on  drawing  with  above  fix  Horfes,  to 
the  Seizor. 

24.  Berks,  IT.  ^IT Hen  as  on  the  Day  of  the  Date  hereof ,  it 

W  vcas  duly  pro  ved  before  me  upon  the  Oath 
of  C.  D.  of  the  Parifb  of  See.  That  a  Waggon  travelling  in 
the  Road  for  Hire ,  on  the ,  &C.  of  July,  &c.  lajl  paf,  in  the 
Rarijb  of  &c.  aforefaid ,  and  not  employed  in  Hufba?idry  ;  hut 
loaded  with  Goods  not  excepted  by  any  Law  whatfoever ,  was 
drawn  with  more  than  fix  Horfes,  contrary  to  the  Statute  in  that 
Cafe  made  and  provided,  by  Reafon  whereof  one  Hor/e  being  a- 
bove  fix  in  the  faid  Waggon,  drawing  it  in  Manner  as  aforefaid , 
with  all  Geers,  Bridles,  Halters  and  Accoutrements ,  were  then 
and  there  feized  by  the  faid  C.  D.  as  forfeited,  and  were  deli¬ 
vered  by  him  to  the  Con  ft  able  of  Sec.  aforefaid,  that  being  the 
next  Rarijh  where  fuch  Seizure  was  made :  Now  1  do  hereby 
command  you  the  faid  Conftable  of  See.  forthwith  to  deliver  the 
faid  Horfe  and  other  the  forfeited  Things,  unto  the  faid  C.  D. 
who  ftrft  feized  the  fame ,  to  and  for  his  foie  Ufe  and  Beneftt,  he 
paying  unto  you  the  faid  Conftable  zs.for  keeping  and  ft  curing  the. 
fame  for  two  Days.  Given  under  my  Hand ,  Sec. 

An  Order  of  Seflions  for  repairing  a  Bridge. 

At  the  General  Quarter-  Seflions  of  the  Peace,  and  fo  forth,  of 
our  Lord  the  King,  held  for  the  County  aforefaid  at  L.  in 
the  fame  County,  on  the  Day  of 

in  the  Seventh  Year  of  our  Lord  George,  & c.  and  in  the 
Year  of  our  LORD  GOD  1739. 

25.  Eflex,  to  wit.  TT7  Here  as  the  Inhabitants  of  &c.  in  the 

\\  County  aforefaid,  were  at  the  laft 
General  Quarter  -Sejfions  held  for  the  faid  County  indifted  for  not 
repairing  of  a  Bridge,  called,  &C.  then  and  now  in  Decay  :  And 
whereas  upon  Trial  of  the  Traverfe  joined,  and  the  County  ha¬ 
ving  Notice,  it  was  then  and  there  found  that  the  faid  Inhabi¬ 
tants  ought  not  to  repair  the  faid  Bridge ,  and  the  fury  having 
prefented,  that  it  cannot  be  made  appear,  that  any  particular 
Hundred  or  Rarifh ,  Lands  or  Tenements  in  the  faid  County  of  See. 
ought  of  Right  to  repair  the  fame :  It  is  therefore  novj  order'd  by 
this  Court ,  and  we  do  hereby,  according  to  the  Form  of  the  Sta¬ 
tute  in  that  Cafe  made  and  provided,  order  and  dir  eft,  that  the 
/aid  Bridge  J hall  be  vjell  and  fuffictently  repaired  by  the  Inha- 
I  bitants 


3°4 


22  H.  3.  c.  f. 
Fnur  juftices, 
Quorum  unus. 


Patfflj  latD*  Chap.  60 

hitants  of  the  County  of,  &c.  within  which  the  faid  Bridge  ft  and 
eth,  and  that  the  Jzcfices  of  the  Peace  within  their  federal  Di 
vifions,  do  take  Care  of  the  raifng  Monies  for  that  Purpofe.  It 
Witnefs ,  Sec. 


A  Warrant  to  the  Conftable,  &c.  to  make  £ 
Tax  for  the  Repairs  of  a  Bridge  purfuant  tt 
the  aforefaid  Order. 


26.  Efiex,  IT.  117  Hereas  at  the  General  Quart  er-Seffions  Oj 
\\  the  Peace  held  for  the  County  aforefaid, 
at,  Sec.  on,  Szc.  I  a  ft  pafi,  the  Grand  Jury  prefented  the  Bridge, 
called.  Sc c.  in  the  Parifh  of,  See.  in  the  faid  County,  to  be  it. 
Decay  and  out  of  Repair,  and  the  faid  Decays  and  Reparation, 
were  then  and  there  ordered  to  be  amended,  and  made  good  a'i 
the  Charge  of  the  County:  Phefe  are  therefore  in  his  Majefty. 
Name  to  command  you  the  faid  Confiable  and  Inhabitants  afore¬ 
faid,  that  you  do  immediately,  upon  the  Receipt  of  this  Precept, 
make  a  Taxation  on  all  and  every  the  Inhabitants  of  the  Hun¬ 
dred  or  Divifton  of.  Sec.  aforefaid,  for  the  raifng  of  the  Sum  of 
Sec.  to  be  applied  towards  the  Repairing  of  the  Bridge  aforefaid], 
and  that  you  do  bring  the  faid  Pax  fairly  written  and  fubferibea 
by  you  or  fome  of  you,  unto  us,  at  the  Houfe  of,  Sec.  on.  Sec.  next, 
for  our  Approbation,  and  that  we  may  further  proceed  therein  ai 
to  JuJiice  doth  belong.  Given,  Sec. 


An  Order  of  Sejflfions  for  a  Rate  to  repair 
Highways,  &c. 


The  City,  Borough  and  Town 
of  Weftminfter  in  the  County 
of  Middlefex,  to  wit. 


At  the  General  Quarter- Sef* 
fions  of  the  Peace. 


2  7 .  T  T  PON  reading  the  humble  Petition  of  the  Church-war- 
J  dens  and  Surveyors  of  the  Highways  of  the  Parifh 
of  in  this  Liberty,  exhibited  to  this  Court,  there¬ 

by  fhewing,  that  the  common  Highways,  Caufeways  and  Pave¬ 
ments  in  the  faid  Parifh  are  very  much  out  of  Repair,  and  wilt 
require  the  Sum  of  and  upwards,  to 

repair  and  amend  the  fame  ;  which  cannot  he  raifed  without 
the  Aid  of  this  Court ;  it  was  therefore  pray'd  by  the  Petitioners , 
that  a  Rate  may  be  made  upon  the  Inhabitants  of  the  faid  Parifh, 
not  exceeding  Phree-pence  in  the  Pound  for  repairing  the  faid 
Highways,  Caufeways  and  Pavements ,  according  to  the  Dir-ec- 
4  tion 
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tion  of  the  Statutes  in  that  Cafe  made  and  provided ;  to  he  col- 
letted  by  the  prefent  Surveyors  of  the  Highways  in  the  faid  Pa- 
ri/h ,  and  that  the  Money  to  he  colletted  on  the  faid  Rate,  may  be 
employed  and  laid  out,  as  the  JuJlices  of  Peace  for  this  City  and 
Liberty,  ujually  meeting  at  their  fpecial  Sefions  in  the  faid  Parijh , 
Jhall  dirett  and  appoint.  Now  for  as  much  as  it  appeareth  to 
this  Court ,  that  the  common  Highways,  Caufeways ,  and  Pave¬ 
ments  in  the  faid  Parijh,  are  very  tnuch  out  of  Repair ,  and  that 
it  is  neccjfary  and  requifte,  that  a  Rate  or  AJfeJJment,  not  ex¬ 
ceeding  three  Pence  in  the  Pound,  as  hereafter  mentioned,  Jhould 
be  made  upon  the  Inhabitants  of  the  faid  Parijh  for  repairing  the 
faid  Highways,  Caufeways ,  and  Pavements  ;  and  that  with¬ 
out  Juch  Rate  the  fame  cannot  be  otherwife  fufficicntly  amended , 
repaired,  paved,  cleanfed,  and  fupported.  It  is  therefore  thought 
ft  and  ordered  by  this  Court,  that  the  Church-wardens,  Sur¬ 
veyors  of  the  Highways,  and  fuch  other  Inhabitants  of  the  faid 
Parijh,  as  are  ufually  prefent  at  making  the  Parijh  Rates,  do 
forthwith,  upon  publick  Notice  given  in  the  faid  P arifh-Cburch  the 
Sunday  before  they  meet,  at  their  ufual  Place  of  Meeting  with¬ 
in  the  faid  Parijh,  make  a  Rate  or  AJfeJJment  upon  all  and 
every  the  Inhabitants,  Owners,  and  Occupiers  of  Houfes,  Lands , 

1 Tenements  and  Hereditaments ,  or  any  perfonal  Efate  in  the  faid 
Parijh ,  ufually  ratable  to  the  Poor,  according  to  a  Pound  Rate , 
not  exceeding  three  Peace  in  the  Pound,  of  the  yearly  Value  of 
the  faid  Houfes,  Lands ,  Tenements,  and  Hereditaments,  nor 
the  Rate  of  three  Pence  for  every  twenty  Pounds  in  per  fond 
Efate  for  Repair  of  the  faid  Highways,  Caufeways,  and  Pave¬ 
ments  within  the  faid  Parijh  ;  and  this  Court  doth  order,  dirett 
and  appoint,  that  the  faid  AJfeJJment  Jo  to  be  made,  be  allowed 
by  any  two  or  more  of  his  Majeffs  Jufices  of  the  Peace  for 
this  City  and  Liberty  inhabiting  in  the  faid  Parijh,  and  that 
the  Surveyors  of  the  Highways  within  the  faid  Parijh,  Jhall  be 
Collettors  of  the  faid  AJfeJfments  when  made  and  allowed  of 
as  aforefaid,  and  that  the  Jaid  AJfeJJment  be  levied  by  the  Sur¬ 
veyors  of  the  Highways,  or  any  two  of  them,  according  to  the 
Statutes  in  that  Behalf,  by  Difrefs  and  Sale  of  the  Goods  of 
every  Per  Jon  fo  affejfed and  not  paying  the  fame  within  ten  Days 
after  Demand,  rendering  the  Overplus  of  the  Value  of  the  Goods 
fo  dif  rained  to  the  Owner  and  Owners  thereof,  the  necejfary 
Charges  of  making  and  felling  fuch  Difrefs  being  firfi  dedutted. 
And  it  is  further  ordered  by  this  Court,  That  the  faid  Surveyors 
of  the  Highways  of  the  faid  Parijh,  do  employ  the  Monies  fo  to 
be  colletted  for  Repair  of  the  faid  Highways,  for  and  towards 
the  amending,  repairing,  paving,  cleanfng,  and  fupporting  fuch 
Highways,  Caufeways,  and  Pavements  within  the  faid  Pa¬ 
rish  ;  and  it  is  further  ordered  and  diretted  by  this  Court,  That 
if  any  Perfon  Jhall  refufe  or  neglett  to  pay  the  Sum  for  which  he 
t hall  be  rated  by  the  Space  of  ten  Days  after  Demand  thereof, 

X  v  then. 
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then,  upon  Application  to  any  two  of  his  Majefy's  Jufices  of  the 
Peace  for  this  City  and  Liberty,  inhabiting  within  the  faid  Pa- 
rijh,  fuch  Jufices  may  grant  their  Warrants  for  levying  the 
fame  in  the  Manner  before  mentioned.  And  it  is  alfo  hereby  fur¬ 
ther  ordered,  That  the  faid  Surveyors  of  the  Highways  Jhall  well 
and  truly  account  for  the  whole  Sum,  which  Jhall  be  by  thetn  le¬ 
vied  and  collected  upon  the  faid  AJfeffments  to  his  Majefy's  Ju- 
Jtices  of  the  Peace  which  Jhall  be  ajfembled  at  the  next  General 
Quarter-SeJJions  of  the  Peace  to  be  held  for  the  faid  Liberty ,  af¬ 
ter  the  Election  of  new  Surveyors  for  the  faid  Parif ■  for  the 
Tear  enfuing.  Per  Cur’. 


A  Warrant  to  diftrain  for  a  Highway  Rate. 

To  Surveyors  of  the  High¬ 
ways  in  the  Parifli  ©f  in  the  County 

of  Middlefex,  or  to  any  two  of  them,,  and  to  all  others  j 
whom  thefe  may  concern. 

28.  Middlefex,  to  wit.  T  7  Her eas  in  and  by  a  Rate,  Taxr 

VV  or  AJfeffment  made,  ajfejfed  and 
allowed,  according  to  the  Directions  of  the  Statute ,  and  in  Pur- 
fuance  of  an  Order  of  the  General  Quarter-  SeJJions  of  the  Peace 
held  for  the  faid  County  of  Middlefex,  an  equal  AJfeJfment 
of  in  the 

Pound,  was  in  and  by  the  faid  Order  directed  to  be  made  upon 
all  and  every  the  Inhabitants,  Owners  and  Occupiers  of  Lands,. 
Houfes,  Tenements,  and  Hereditaments,  according  to  their  year-  i 
ly  Value,  and  for  every  twenty  Pounds  in  Per¬ 

ianal  Efiate,  ufually  ratable  to  the  Poor  within  the  faid  Par  if? 
of  for  Repair  of  the  common  High¬ 

ways,  Caufeways,  qnd  Pavements  within  the  faid  Parijh.  And-: 
whereas  an  Inhabitant  and  Oc-  i 

cupier  of  an  Houfe  in  the  faid  Par  if  of  in  the  ' 

County,  aforefaid,  was  rated  and  afejfed  purfuanl  to  the  faid' 
Order  of  SeJJions,  for  and  towards  the  neceJJ'ary  Repair  of  the 
common  Highways,  Caufeways,  and  Pavements  in  the  faid-  S 
Parif  for  this  prefent  Tear,  the  Sum  of 
ana  hath  refufed  and  neglected  to  pay  the  Jaid  Sum  of 

ajfejfed  upon  as  aJorcfaidr  ■ 

although  the  fame  hath  been  demanded  of  the  faid 
by  two  of  the  Surveyors  of  the  Highways  of  the  faid  Parif,  in 
the  Manner  directed  by  the  faid  Order  of  SeJJions.  And  where¬ 
as  it  appeareth  unto  us  of  his  Majefy's  j 

Jufices  of  the  Peace  fcr  the  faid  County  of  Middlefex,.  inhabit- 


Chap.  66.  jparfft)  Into. 

ing  within  the  faid  Pari/h  ( whereof  one  is  of  the  Quorum) 
upon  Oath ,  that  the  faid  Sum  of  hath  been 

demanded  in  Per  fan,  and  at  the  Houfe  of  the  faid 

more  than  ten  Days  before  the  Date  hereof  and  is 
fill  in  Arrear  and  unpaid,  and  that  alfo  the  faid 

hath  been  fummoned  to  appear  before  us,  to  /hew 
Caufi  why  he  did  not  pay  the  faid  Rate,  and  hath  not  appeared 
nor  /hewn  fu/jicient  Canfe :  Thefe  are  therefore  in  his  Majefiys 
Name  to  will  and  require  the  /aid  Surveyors,  or  any  two  of  you, 
forthwith  to  levy  the  /aid  Sum  of  fo  in  Arrear 

from  the  faid  by  Di/lrefs  and  Sale  of 

Goods,  rendering  to  the  Over¬ 

plus  [if  any  be)  the  nece/fary  Charges  of  making  and  felling  fuch 
Diflrefs  being  firfl  deducted  ;  and  for  your  fo  doing,  this  /hall  be 
your  Warrant .  Given  under  our  Hands  and 

A  Warrant  to  levy  the  Forfeitures  for  Neglect 
of  Statute  Work  in  Highways,  Sc. 


To 


the  Parilh  of 

and  to  all  others  concerned. 


Surveyors  of  the  Highways  in 
in  the  County  of  Middlefex, 


29.  Middlefex,  to  wit.  "'K  T  T  Hereas  it  hath  been  proved  be- 

VV  fore  us  uPon  Oath,  that  due  and 
publick  Notice  hath  been  given  and  puhli/hed  in  the  Pari/h  Church 
of  the  Pari/h  of  in  the  faid  County  of  Middle¬ 

fex,  for  fx  Days  Labour  or  Statute-Work  to  be  had,  done  and 
performed  by  all  and  every  Perfon  within  the  /aid  Pari/h  charge¬ 
able  to  the  Repairs  of  the  Roads,  common  Highways,  Cau/eways , 
and  Pavements  therein,  for  and  towards  the  Repairing  and 
Amending  the  fame  as  by  Law  they  ought.  And  whereas  it 
has  been  proved  upon  the  Oath  of  a  cre¬ 

dible  Witncfs  before  us,  two  of  his  Maje/y’s  f  uf  ices  of  the 
Peace  for  the  faid  County,  that  an  Occupier  of 

an  Houfe  in  the  faid  Parijh  of  Labourer,  or  that 

A.  B.  an  Occupier  of  two  Plough-Lands,  or  having  two  Carts 
in  the  faid  Parijh  of  (as  the  Cafe  is)  hath  fail¬ 

ed,  neglefted,  and  made  Default  to  do  and  perform  his  fix  Days 
Labour  or  Statute  Work  in  the  Roads  and  Highways  of  the  /aid 
Parijh,  for  and  towards  the  Repairing  and  Amending  the  fame 
this  pre fen t  Lear,  pur/uant  to  publick  Notice  aforefaid ,  or  hath 
failed,  neglefted,  and  made  Default  to  fend  his  ( Teams )  or  Carts 
to  be  employed  in  doing  and  performing  his  fix  Days  Labour  or 
Statute  Work  in  the  Roads  and  Highways  of  the  faid  Parijh, 
for  and  towards  the  Repairing  and  Amending  the  fame  this  pre- 
fint  Tear,  pur/uant  to  publick  Notice  as  aforefaid,  (as  the  Cafe 

X  2  is) 
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is) :  And  whereas  he  the  J aid  has  been 

fummoned  to  appear  before  us,  to  fhew  Caufe  why  he  Jhould  not 
pay  the  Penalty  or  Sum  of  nine  Shillings  (viz.)  One  Shilling  and 
Six  Pence  for  each  and  e-aery  of  the  faid  refpehlive  fix  Days  by 
him  forfeited,  for  his  faid  federal  Neglefls  in  not  performing 
his  Statute  Work  as  aforefaid,  or  (fix  Pounds  )  viz.  ten  Shillings 
for  each  of  the  faid  ( Teams,  Carts )  for  every  of  the  faid  re- 
fpehlive  fix  Days  by  him  forfeited,  for  his  faid  feveral  Neglefis 
in  not  fending  his  two  (  Teams,  Carts )  to  do  and  perform  his 
Statute  Work  as  aforefaid  (as  the  Cafe  is)  and  has  not  appeared 
before  us,  or  made  any  reafonable  Excufe,  althd  Service  of  a 
proper  Summons  upon  him  for  that  Purpofe  has  been  proved  upon 
Oath.  Thefe  are  therefore  in  his  Majefifs  Name  to  require  you 
the  faid  Surveyors  forthwith  to  levy  the  faid  Penalty  or  Sum  of 

by  him  for¬ 
feited  as  aforefaid,  by  D  if  refs  and  Sale  of  his  Goods,  rendering 
to  him  the  Overplus  {if  any  be)  reafonable  Charges  of  difirain- 
ing  being  firfi  deducted :  And  that  you  do  apply  the  faid  Sum , 
when  levied,  in  fuch  Manner,  and  for  fuch  Purpofes  and  Ufes 
as  the  Statutes  dir  eel  and  appoint.  And  for  the  due  Execution 
hereof  you  are  to  make  a  juft  and  true  Return  when  required . 
Given  under  our  Elands  and  Seals  this  Day 

of  1739 

An  Order  of  the  Juftices  for  a  Surveyor  to 
dig  Gravel,  65V.  for  repairing  the  High¬ 
ways. 

5  Eh  cl  13.  30.  Berks,  to  wit.  TT7  Here  as  Complaint  hath  been  made  be- 

\\  before  us  two  of  his  Majefifs  Juftices 
of  the  Peace  for  the  faid  County,  by  C.  D.  and  J.  K.  Surveyors 
of  the  Highways  of  Newbury  in  the  County  aforefaid.  That 
there  is  not  fuffeient  Gravel,  Sand,  or  Stones  in  the  faid  Parifh 
of  Newbury,  for  the  repairing  of  the  Highways  therein  :  We  do 
therefore,  in  Purfuance  of  the  Authority  given  us  by  the  Statute , 
hereby  order  and  allow  the  faid  Surveyors,  or  either  of  them , 
and  fuch  Perfon  or  Perfons  as  they  or  either  of  them  fhall  ap¬ 
point,  to  dig ,  take  and  carry  away  Gravel,  Sand,  or  Stones  out 
of  any  Wafie  or  Common  in  any  Parifh  or  Village  in  the  Neigh¬ 
bourhood  of  the  faid  Parifh  of  Newbury,  without  paying  any 
Thing  for  the  fame,  to  be  employed  in  repairing  and  amending  the 
Highways  aforefaid,  fo  as  they  do  fill  up  the  Place  from  whence 
fuch  Gravel,  Sand,  or  Stones  fhall  be  fa  digged,  [if  required  by 
the  Owner  of  the  Soil.)  Given  under  our  Hands ,  &c. 
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A  War- 


chap.  6 o';  pattflj  Hafou 

A  Warrant  to  levy  the  Penalty  on  a  Carter  or 
Drayman,  idc.  riding  on  his  Cart, 


5 1 .  Middlefex,  to  wit.  TT7 Hereas 

VV  Drayman,  was  this.  Day  law- 
silly  consisted  lefore  me,  one  of  his  Majefys  Jufices  of  the 
Peace  for  the  faid  County,  for  riding  on  and 

Iriving  the  fame  in  Street  in  the  Parifb  of 

( not  hawing  any  Perfon  or  Perfons  on 
Foot  to  drive,  conduSl,  or  take  Care  of  them,  as  by  Law  he 
lught)  and  for  which  Offence  he  the  faid  hath 

vrfeited  the  Sum  of  The  one  Moiety  for 

he  Ufe  of  the  Poor  of  the  faid  Parifh  of  and 

'he  Remainder  to  the  Ufe  of  the  Informer. 

Thde  are  therefore  to  require  you,  and  every  of  you ,  on  Sight 
hereof,  to  levy  the  faid  Sum  of  by 

Difrefs  and  Sale  of  the  Goods  and  Chattels  of  him  the  faid 

rendering  to  him  the  Overplus, 
if  any  be)  and  if  no  fuch  Difrefs  can  be  had  or  taken,  that 
hen  you  certify  the  fame  to  me,  to  the  End  I  may  further  pro¬ 
ceed  therein  as  to  Law  doth  appertain.  Given  under  my  .Hand 
•nd  Seal  this  Day  of  *739* 


A  Warrant  to  apprehend  a  Carman,  or  Dray¬ 
man,  and  commit  them  to  Bridewell 
on  Default  of  Diftrefs. 


.  \ 

To  the  Conftables,  and  other  Peace-Officers,  whom  thole 
may  concern,  and  to  the  Keeper  of  the  Houfe  of  Cor- 
reftion  for  the  County  of  Middlefex,  or  his  Deputy 
there. 


32.  Middlefex,  to  wit.  T  T  7  Hereas  and 

W  ftand,  and 

each  of  them  fiandeth  convified  before  me 

one  of  his  Majefys  Jufices  of  the  Peace  far  the  County  of 
Middlefex,  upon  the  Oath  of  Confable  for 

riding  on  their  fever al  and  refpedlive  and 

driving  the  fame  in  Street  in  the  Parifh  of 

in  the  faid  County,  not  having  any 
Perfon  or  Perfons  on  Foot  to  guide  or  conduhl  the  fame,  contrary 
to  an  Adi  of  Parliament  in  that  Cafe  made  and  provided  } 
for  which  faid  Offences  the  faid  and 

have  refpeaively  forfeited  the  Sum 
X  3  of 
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of  each,  to  be  levied,  employed,  and  dif- 

pofed  of,  as  the  faid  Adi  diredls .  And  whereas  they  the  faid 
and  federally 

refufed  to  pay  the  faid  Sum  of  each, 

and  /  thereupon  granted  my  W arrant,  dated  the  1  gth  Day  of 

laf,  to  levy  the  faid  Sums  by  Dfirefs  and 
Sale  of  the  fever al  and  refpeSive  Goods  and  Chattels  oj  the 
faid  and  rendering  to  them  and  to  each  of 

them  the  Overplus  [if  any  fhould  be)  accordhig  to  the  Directions 
of  the  faid  A3.  And  whereas 
one  of  the  Confables  of  the  faid  Parifio  of 

to  whom  the  faid  Warrant  was  delivered  to  be  executed,  did  on 
the  Day  of  laf,  make  a  Return 

of  the  faid  Warrant,  and  certified  unto  me.  That  upon  Enquiry 
or  Search  it  appeared  unto  him,  that  the  faid 
and  had  not,  nor  either  of  them  had 

any  Goods  or  Chattels,  whereof  a  fujficient  Dfirefs  could  be 
had  or  taken  to  levy  the  faid  Forfeitures.  Thefe  are  therefore  to 
require  you  and  every  of  you  to  apprehend  the  faid 

and  and  them,  and  each 

qf  them  fafely  to  convey  to  the  Houfe  of  Correction  for  the  faid 
County  of  Middlefex,  and  deliver  them  to  the  Keeper  or  Mafier 
thereof,  together  with  this  Warrant,  hereby  commanding  alfo  you 
the  faid  Keeper  or  Mafier  to  receive  them  the  faid 

and 

into  your  faid  Gaol,  and  them  to  put  to  Hard  Labour,  and 
fafely  keep  for  the  Space  of  three  Days  refpeflively,  as  the  faid 
A3  dire3s,  and  no  longer.  Given  under  my  Hand  and  Seal 
this  Day  of  1739. 


A  Warrant  againft  a  Perfon  for  laying  Dirt* 
&c.  in  the  Street. 

33.  Middlefex,  to  wit.  ~\\J Hereas  Complaint  upon  Oath  has 

\\  been  this  Day  made  unto  me,  by 
S.  P.  Sec.  that  R.  K.  an  Inhabitant  of  your  Parifh,  on,  &C. 
lafl  pafi,  laid  in  the  Street  before  his  Houfe  a  large  Quantity  of 
Dirt,  Sc  c.  to  the  great  Annoyance  of  Paffengers  who  pafs  that 
Way,  and  contrary  to  the  Statute  in  that  Cafe  made  and  pro¬ 
vided :  Thefe  are  therefore  io  command  you  to  bring  the  faid 
R.  K.  before  me,  or  fovie  other  Juft  ice,  Sec.  to  anfwer  the  Pre¬ 
mises .  Given,  Sec. 


An 
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1 

An  Indiflment  for  Hopping  and  obflrufting  an 

Highway. 

34.  Berks,  to  wit.  r  9  ' '  II E  Jurors ,  &c.  that  whereas  from  x  hut,  490. 

1  the  lime  of  which  the  Memory  of  Man 
is  not  to  the  contrary,  it  was  ufed  that  the  liege  Subjects  of  the 
Lord  the  King  had,  and  lawfully  ufed,  a  certain  common  High¬ 
way  at  N.  in  the  County  of  Berks  aforefaid,  in  a  certain  Place 
there ,  called  leading  from  the  “Town  of  N. 

aforefaid,  unto  the  Borough  of  L.  in  the  County  aforefaid,  for 
tbemfelves  and  their  Chattels,  without  any  ob fruiting  or  Hin¬ 
drance  by  any  Ditches,  Hedges,  or  other  Obfacles  what  fever ; 
neverthelefs  one  W.  A.  of  N.  aforejaid  in  the  County  afore¬ 
faid,  on  the  23  d  Day  of  March  in  the  Tear 

of  -  the  Reign 

hath  dug  and  erelled  a  Ditch  and  ffuickfet  Hedge  at  N.  afore¬ 
faid,  in  the  Place  aforefaid,  upon  the  common  Highway  afore¬ 
faid,  and  fill  keeps  the  faid  Ditch  and  fuickfet  Hedge  fo  dug 
and  erected  as  aforefaid,  to  the  great  Ob  fruition  and  Hinder ance 
of  the  liege  Subjells  of  the  faid  Lord  the  King  paffng  the  faii 
Highways,  and  againf  the  Peace  of  the  faid  Lord  the  King , 

•his  Crown  and  Dignity, 


A  Warrant  againft  a  Perfon  for  letting  Horfes 
through  Grounds  to  avoid  the  Toll  at  a 
Turnpike. 


35.  Middlefex,  to  wit 'X'Y  7 Hereas  C.  D.  of.  Sec.  was  thil  G.  1.  c •  30. 

\\  Day  legally  convilicd  before  me, 
by  the  Oaths  of,  &C.  of  driving  feveral  Horfes  thro ’  certain 
Grounds  adjoining  to  the  Highway  leading  to  Hampllead,  to 
avoid  the  Payment  of  the  foil  ( that  is  due  by  Statute  from  all 
Perfons  paffng  the  Highway J  contrary  to  the  Statute  aforefaid  r 
Thefe  are  therefore  in  his  Majefiy  s  Name,  to  require  you  to  levy 
the  Sum  of  10  s.  on  the  faid  C.  D.  by  Difrefs  and  Sale  of  bis 
Goods  for  the  Offence  aforefaid.  Given,  &c. 


An 
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An  Appointment  of  a  Receiver  of  Toll  at  a 

Turnpike. 

At  the  General  Quarter-Seffions  of  the  Peace  held  at,  &c. 

on,  &c . 

i6-\\TE  whofe  Names  are  hereunto  fubfcribed,  and  Seals 
\\  affixed,  being  f  if  ices  of  the  Peace  for  the  County 
of,  &c.  aforefaid,  do  [by  Virtue  of  an  Adi  of  Parliament  made 
and  paffed,  Sec.  hereby  appoint  C.  D.  of.  Sec.  Receiver  and 
Collector  of  the  Poll  (for  the  Tear  en/uing)  ordered  by  the  faid 
Statute  to  be  paid  for  all  Horfes,  Coaches,  Waggons,  Carts , 
Cattle,  Sheep,  Sec.  at  the  Purnpike  eredled  on  the  Highway 
leading.  Sec.  for  the  Preparation  of  the  faid  Way,  being  i  d.  for 
every  Coach,  Sec .  And  if  any  Perfon  Jhall  refufe  to  pay  the 
faid  Poll,  the  faid  C.  D.  is  hereby  appointed  to  difrain  and  de- 
tain  any  Horfe,  Coach ,  Sec.  until  the  fame,  and  the  Charge  of 
Difrefs  Jhall  be  fully  fatisfied  and  paid ;  and  the  faid  Poll  fo 
from  Pime  to  Pi  me  received,  the  faid  C.  D.  is  to  pay  to.  Sec. 
Surveyor  of  the  faid  Roads,  and  to  account  for  the  fame  to  us,  or 
fame  other  Juftices  of  the  Peace  of  this  County,  when  thereunto 
required.  Given ,  Sec, 


An  Adjudication  of  Juftices  when  Roads  are 
repaired  by  a  Turnpike. 

At  the  General  Quarter-Seffions  of  the  Peace  held  at,  Ife. 

on,  &c. 


37.  T  T  Hereas  the  J  if  ices  of  the  Peace  for  the  County  of 
W  Middle  (ex,  have  Power  and  Authority  by  Adi  of 
Parliament,  made  and  paffed,  Sec.  to  adjudge  and  determine 
when  the  Highways  leading  10,  Sec.  are  Jufficiently  repaired  and 
amended,  whereupon  the  Polls  therefore  appointed,  on  Payment  of 
the  Money  borrowed  on  the  Credit  of  the  Adi,  with  the  Interefl 
and  the  Charges  of  paffing  the  fame,  are  to  ceafe  :  We  the  under¬ 
written  Jufices  do,  by  Virtue  of  the  faid  Power  and  on  due 
ate  thereof,  hereby  adjudge,  that  the  faid  Highways  lead¬ 
ing  to,  &c.  are  fuffiiciently  amended  and  repaired  as  they  ought  to 
he,,  and  that  the  faid  Poll  ought  immediately  to  ceafe  and  deter¬ 
mine,  upon  paying  of  the  Money  borrowed  on  the  faid  Adi  with 
the  Inter ef.  Given ,  Sec , 


Sea- 


hap.  60. 


Patfflj  lain. 


Scavengers. 

k  Warrant  to  levy  Ten  Pounds  by  Diftrefs 
and  Sale  of  the  Goods  of  one  refufing  to 
take  on  him  the  Office  of  Scavenger,  being 
duly  chofen  and  confirmed  by  two  Juftices, 
&c. 


58.  Middlefex,  T~*  Or af much  as  it  hath  l ten  duly  proved  before  rW.  &  M. 

to  wit,  J/  me  this  prefent  Day ,  that  R.  G.  of  your  c.  8. 

Parijh,  Grocer ,  hath  refufed  to  take  upon  him ,  and  execute  the 
Office  of  Scavenger  of  the  faid  Parijh  for  the  Tear  enfuing, 
within  feven  Days  next  after  he  was  legally  chofen  and  appointed 
*o  ferve  in  that  Office ,  and  thereupon  confirmed  by  two  Jufiices  of 
Peace  within  that  J  ur  if  diction,  according  to  the  Form  of  the  Sta¬ 
tute  in  that  Cafe  made  and  provided,  by  Means  whereof  he  hath 
'orfeited  the  Sum  of  Ten  Pounds :  Thefe  are  therefore  [in  his  Ma- 
efiy's  Name )  to  charge  and  command  you,  that  you,  fame,  or  one 
f  you,  do  forthwith ,  upon  Sight  hereof,  levy  the  faid  Sum  of 
Ten  Pounds,  fo  by  the  faid  R.  G.  forfeited  for  the  Offence  afore- 
raid,  according  to  the  faid  Statute,  by  Difir efs  and  Sale  of  his 
Goods  and  Chattels  ( rendering  the  Overplus  unto  the  faid  R.  G. 
f  any  fuch  Jhall  remain  after  your  reafonable  Charges  in  and  a- 
bout  the  faid  Difirefs  and  Sale  are  firfi  deducted )  the  faid  Monies 
Co  levied  by  you  to  be  paid  to  the  Surveyors  of  the  Highways  of 
your  faid  Parijh,  to  be  by  them  employed  towards  amending  the 
fame,  according  to  the  Directions  of  the  Statute  aforefaid.  Whereof 
fail  not ,  Sec.  Given ,  &C. 


A  Warrant  againft  a  Scavenger,  who  colle&ed 
the  Monies  the  Year  preceding,  for  refufing 
to  account  and  pay  over  the  Monies  in  his 
Hands  to  the  prefent  Scavengers. 

To  all  Conft'ables,  &c. 

39.  Middlefex,  1  p  Orafmuch  as  A.  B.  late  one  of  the  Scaven *  ~  W.  &  M. 

to  wit.  £  gers  of  the  Parijh  of  L.  was  duly  fummon •  ^w0 

td  to  appear  before  us  on  the  Day  of 

Infant ,  at  the  Sign  of  the  Mitre,  in,  &c.  and 
to  bring  with  him  a  true  Account  in  Writing  of  all  fuch  Monies 
as  were  by  him  received  the  lafi  Tear,  towards  the  cleaning  the 
Streets  of  the  faid  Parijh ;  as  afio  the  Monies  then  remaining  in 
his  Hand s,  to  be  paid  over  to  the  prefent  Scavengers  of  the  faid _ 

.  Parijh, 


3H 


pntfUj  2Lnttu  chap,  60: 

Parijh,  according  to  the  Directions  of  a  late  Ad  of  P arliament 
in  that  Cafe  made  and  provided :  And  whereas  the  faid  A.  B. 
did  refufe  to  come  before  us  at  the  Dime  and  Place  above  men - 
tion'd :  Thefe  are  therefore  [in  his  Majeffs  Name)  to  command 
you,  and  every  of  you,  to  apprehend  the  J. aid  A.  B.  and  bring  him 
before  us,  to  be  dealt  with  according  to  Law.  Given,  &c. 

The  Form  of  a  Prefentment,  on  View  of  a 
Juftice  of  Peace,  of  a  paved  Street  out  of 
Repair. 


40.  Middlefex, 
to  wit. 


J. 


Length 


and 


S.  Efquire,  one  of  the  Jufices  of  the  Lori | 
the  King,  ajjigned  to  keep  the  Peace  in  the 
County  of  Middlefex,  as  alfo  to  hear  and 
determine  divers  Felonies,  Trefpaffes,  and  other  Mifdeeds  in  the 
faid  County  perpetrated,  by  Virtue  of  the  Statute  in  fuch  Cafe 
made  and  provided,  upon  his  own  View  prefented ,  that  a  certain 
Street  and  common  Highway,  called  lying  and 

being  in  the  Parifo  of  in  the  County  afore - 

faid ,  and  leading  frojn  a  certain  Place,  called 

in  the  fame  County,  and  containing  in 
and  in  Breadth 

on  the  Day  of 

Tear  of  the  Reign  of 
now  King  of  Great  Britain,  If  c.  and 
continually  afterwards,  until  in  the  Tear 

afire  faid,  was  and  fill  is  very  ruinous,  broken,  and  in  fuel 
Decay,  fir  Default  of  due  Repair  and  Amendment  of  the  fame 
that  the  liege  Subjects  of  the  faid  Lord  the  King  could  not,  du¬ 
ring  the  whole  Lime  afirefaid,  and  cannot  yet  pafs,  repafs,  ride, 
or  travel  thro  ,  or  along  the  faid  Street  and  common  Highway 
with  their  Coaches,  Carts  and  Carriages,  as  they  ufed  ana 
ought  to  do,  to  the  great  Damage  and  common  Nitfance  of  all  the 
liege  Subjects  of  the  Lord  the  King,  going,  returning,  pafjing, 
riding,  or  travelling  thro  or  along  the  faid  Street,  and  comma?. 
Highway,  and  againf  the  Peace  of  the  faid  Lord  the  King,  hi. 
Crown  and  Dignity :  And  that  R.  N,  late  of  the  Par-ijh  afire \ 
faid  in  the  County  afirefaid,  Efquire ,  P.  L.  late  of  the  fame 
Efquire,  R.  N.  late  of  the  fame.  Gentleman,  and  D.  H.  lat. 
■of  the  fame.  Gentleman,  ought,  by  Reafon  of  the  Tenure,  PoJ 
feffton,  and  inhabiting  of  their  Houfes  adjoining  to  the  l aid  Strec 
and  Highway,  to  repair  and  amend  the  faid  common  Street  am 
Highway,  when  and  fo  often  as  fhould  be  necejfary.  In  fVitneJ 
whereof  the  afirefaid  J.  S.  the  afirefaid  fufice  of  the  Peac 
hath  jet  his  Seal  to  this  prefent  Record,  the  faid  Da 

of  in  the  Tear  afirefaid. 


;hap.  60.  Jpnrifl)  JLato. 

In  Affidavit  to  convidfc  a  Scavenger  for  not 
bringing  Carts,  &c.  to  carry  away  the  Dirt, 
&c. 

j.  Middl.  A  B.  of  the  Pariflj  of 

to  wit.  p  within  the  County  of  Middle- 

:X  aforefaid ,  Labourer ,  maketh  Oath  that  and 

•who  are  the  Scavengers  for  this  prefent 
' ear  of  in  the  Parifh  of  afore- 

iiid,  did  siot,  neither  did  any  Raker  or  other  Officer  on  the 

Day  of  this  Infant  ( the 

'ame  being  no  Sunday  or  Holiday)  bring  or  caufe  to  be  brought 
nto  a  Street  called  Street ,  which  is  in  the 

aid  .  any  Cart ,  Dungpot,  or  other  fitting  Car- 

iage,  and  there  give  Notice  in  fuch  Sort  and  Manner ,  that  all 
3 erfons  concerned  might  bring  forth  their  refpediive  Dufi,  Dirt , 
4Jhes,  Filth  and  Soil  to  them,  as  by  Law  is  required,  although 
uch  Carts  and  Carriages  might  there  pafs.  And  this  Deponent 
urther  faith,  that  neither  of  the  J, 'aid 

the  Scavengers,  nor  any  Raker  or  other  Officer 
lid  on  the  Day  of  this  Infant 

arry  or  caufe  to  be  carried  away  the  Duf ,  Dirt,  AJhes,  Filth 
vid  Soil  from  Street  in 

aforefaid. 


fro 


A  Summons  on  the  foregoing  Affidavit. 

Scavengers  for  this  prefent  Year  of 
in  the  Pariih  of 

within  the  County  of  Middlefex. 


42.  Middl.  "V  7"  O  U  are  hereby  required  per  finally  to  be  and 
to  wit.  jL  appear  before  me  one  of  his  Majefy's  J  ufices 
of  the  Peace  for  the  faid  County,  at  my  Houfe  in 

Street  in  the  faid  Parijh,  on  next,  at 

o’clock  in  the  Forenoon,  to  ffievo  Caufe  why 
you  Jhould  not  be  convicted  for  not  bringing  or  caufing  to  be 
brought  on  the  Day  of  this  Infant 

( the  fame  being  no  Sunday  or  Holiday )  into  a  Street  called 
Street,  which  is  in  the  faid 
any  Cart,  Dungpot,  or  other  fitting  Carriage «  and 
not  giving  Notice  in  fuch  Manner,  that  all  P erfons  concerned 
might  bring  forth  their  refpediive  Duf,  Dirt,  Afhes,  Filth  and 
Soil  to  them,  as  by  Law  is  required ;  and  alfo  for  not  fweeping 
and  carrying  or  caufng  to  be  carried  away  the  Duf,  Dirt,  AJhes, 

Filth 


Filth  or  Soil front 
dated  this 


Parifl)  HdUh.  Chap.  60. 

Street  aforefaid,  on  the  fail 
Day  of  this  Infant 

Day  of  &c. 

A  Warrant  to  demand  the  Penalty*  of  the  faid 

Scavengers. 

To  the  Conftable  and  Headborough  of  the  Parilh  of 

within  the  County  of  Middlefex ,  and  to  all  others  whom 
thefe  may  concern. 

43.  Middl.  IT7  Hereas  Scavengers 

to  wit.  \\  for  this  prefent  Tear  1739,  in  the  Parijh 
of  in  the  County  of  Middlefex  afore- 

faid ,  have  been  this  Day  conviSled  before  me  one  of  his  Majefiy's 
f  uf  ices  of  the  Peace  for  the  faid  County  of  Middlefex,  as  vsell 
by  their  own  Confefions,  as  upon  the  Oath  of 
being  a  credible  Witnefs,  for  that  they  the  faid 

the  faid  Scavengers ,  did  not,  neither  did 
either  of  them ,  nor  any  Raker  or  other  Officer  on  their  Behalf 
on  ( the  fame  being  no  Sunday  or 

Holiday)  bring  or  caufe  to  be  brought  any  Cart ,  Dungpot,  or 
other  fitting  Carriage ,  into  a  Street  called 

which  is  in  the  faid  and  in  the  faid  Parijh  of 

in  the  faid  County  of  Middlefex,  ( and 
where  fuch  Carts  and  Carriages  can  pafs)  nor  did  by  a  Bell \ 
Horn,  Clapper  or  otherwife,  make  a  difiinSl  and  loud  Noifey 
and  give  Notice  to  the  Inhabitants  of  the  faid 
Street  of  their  coming,  nor  did  abide  there  a  convenient  Time, 
in  fuch  Sort  that  all  Perfons  concern'd  might  bring  forth  their 
refpeSlive  Dufi,  Dirt,  Afhes,  Filth  and  Soil  to  any  Cart  or  Car¬ 
riage  fo  flaying  as  aforefaid,  nor  did  they  or  any  of  them  rake , 
fweep  up  iitto  Heaps,  and  carry  or  caufe  to  be  carried  away  the 
fame ,  or  any  Part  thereof,  as  required  by  the  Statute  in  that 
Cafe  made  and  provided,  for  which  Offence  they  the  faid 

have  forfeited  the 

Sum  of  each  and  refpeSlively. 

Thefe  are  therefore  in  his  Majefiy's  Name,  and  in  Purfuance 
of  the  Jaid  Statute  in  that  Behalf  made,  to  require  you  forthwith 
to  demand  of  each  of  them  the  faid  Penalty  by  Writing  left  at 
the  refpeSlive  Houfes  or  Dwelling-Places  of  the  faid 

and  within  the  Space  of  fix  Days 
after  the  I) ate  hereof,  to  certify  to  me  what  you  Jhall  have  done 
in  the  Premiffies,  to  the  End  I  may  further  proceed  therein  as 
the  Law  dire  Sis ;  and  hereof  fail  not.  Given  under  my  Hand 
and  Seal,  this  Day  of  1739. 


A  War- 


2hap.  Co.  patl®  latu* 


A  Warrant  to  levy  the  Penalty  upon  a 

Scavenger. 

'o  the  Conftable  and  Headborough  of  the  Parilh  of 

in  the  County  of  Middle/ex,  and  all  others  whom  it 
may  concern. 


4..  Middl.  TT7 Hereas 

to  wit.  \\  one  of  the  Scavengers  for  this  prefent  Tear 
1 39,  of  the  Parijh  of  in 

e  Jail  County  of  Middlefex,  flands  conviBed  before  me  one  of 
s  Majefy's  Jufices  of  the  Peace  for  the  J aid  County ,  upon  the 
]ath  of  ( being  a  credible  Witnefs  for 

'at  the  faid  the  faid  Scavenger ,  did  not , 

’■it her'  did  any  Raker  or  other  Officer,  on  his  Behalf,  on  the 
Day  of  this  Infant 

he  fame  being  no  Sunday  or  Holiday )  bring  or  cnufe  to  be 
r ought  into  a  Street,  called  Street,  which  is  in  the 

id  Parijh  of  any  Cart,  Dungpot,  or  other 

ting  Carriage,  although  fuch  Carts  and  Carnages  might  there 
fs,  nor  did  by  Bell,  Horn,  Clapper,  or  otherwife,  make  a 
(linB  and  loud  Noife,  and  give  Notice  to  the  Inhabitants  of 
e  faid  Street  of  his  coming,  nor  did  he  abide  there  a  convenient 
e,  in  fuch  Sort  that  all  Perfons  concerned  might  bring  forth 
tir  refpeBive  Duf,  Dirt,  AJhes,  Tilth  and  Soil,  nor  did  he 
e  faid  Scavenger,  or  any  Raker  or  other  Officer  on.  his  Behalf 
veep,  rake  up  into  Heaps,  carry  or  caufe  to  be  carried  away  on 
•e  faid  Day  of  this  Infant 

iy  Duf,  Dirt,  AJhes,  Tilth  and  Soil,  out  of 
reet  afore  faid,  as  by  Law  he  ought,  and  for  which  Offence  he 
•e  faid  hath  forfeited  the  Sum  of 

to  be  levied,  employed,  and  difpofed  of,  as  the  Sta¬ 
te  in  that  Cafe  directs.  And  whereas  he  the  faid 
is  been  duly  fummoned  lefore  me,  to  Jhew  Caufe  why  he  fhould 
it  be  conviBed  for  his  faid  Default,  and  hath  not  ffiewn  fuffi- 
ent  Caufe  :  And  whereas  I  granted  my  Warrant  dated  the 

Infant,  direBed  to  the  Confable 
nd  Headborough  of  the  faid  Parijh  of  to 

°.mand  of  him  the  faid  Scavenger,  as 

for ef aid,  the  Sum  of  by  Writing,  to  be 

ft  at  the  Houfe  or  Dwelling- Place  of  the  faid 
nd  within  the  Space  of  fix  Days  from  the  Date  thereof  to 
■ rtify  to  me  what  fhould  have  been  done  in  the  Premises.  And 
oh  ere  as  one  of  the  Conftables  of  the 

xid  Parijh  of  to  whom  the  faid  Warrant' 

vas  delivered  to  he  executed,  did  on  the 

A 


Infant 


parity  Halo*  Chap.  6oi 

Injlant  make  a  Return  of  the  faid  Warrant ,  and  certified  until 
me,  that  in  Purfuance  of  the  above- mention'd  Warrant,  he  had 
made  a  Demand  of  him  the  faid  in  fuch 

Manner  as  is  directed  in  the  faid  Warrant ,  and  that  he  hath 
not  received  from  him  the  faid  the  faid 

Forfeiture  or  Sum  of  althd  tis  more  than 

fisc'  Days  fince  he  made  fuch  Demand  as  aforefaid.  Fhefe  are 
therefore  in  his  Majefiy's  Name  to  require  you ,  fome  or  one  of  you 
forthwith,  on  Sight  hereof,  to  levy  the  faid  Sum  of 

by  Diftrefs  and  Sale  oj  the  Goods  and  Chattels 
of  hitn  the  faid  rendering  to  him  the 

Overplus  [if  any  be)  and  that  you.  apply  the  fame  to  and  for 
filch  Ufes,  and  in  fuch  Manner  as  the  Statute  directs  ;  and  ij j 
no  fuch  Difir efs  can  be  had  or  taken,  or  Satisfaction  had,  Thai I 
then  you  certify  the  fame  to  me,  to  the  End  1  may  further  proceea 
therein  as  to  Law  doth  appertain.  Given  under  tny  Hand  ana 
Seal,  See. 

A  Warrant  to  levy  the  Scavenger’s  Rate  or 

Tax. 

To  the  Conflables,  Headboroughs,  and  Scavengers  of  the  Pa¬ 
ri  ih  of  in  the  County  of  Middlefex,  and 

to  each  and  every  of  them. 


45.  Middl.  WJ&r*** 

to  wit.  f  V  au  Inhabitant  and  Occupier  of  an  Houfe 
in  Street,  in  the  faid  Parifh 

of  was  duly  rated  and  ajfejj'ed  the 

Sum  of  towards  the  Payment  oj 

the  Scavengers  or  Rakers  in  the  faid  Par ijh,  for  c leafing  the 
Streets,  Lanes,  Courts  and  Allies  therein,  and  taking  or  cau- 
fing  to  he  taken,  and  carried  away  therefrom  the  Dufi,  Dirt, 
AJhes,  Filth  and  Soil  for  this  prefent  Year  1739,  and  has  neg¬ 
lected  and  r.efufid  to  pay  the  faid  Sum  of  rated  upon 

h  ,  altho  the  fame  has  been  demanded  of  h  by  the 

Scavengers  of  the  faid  Parifh  at  Houfe,  as  ap¬ 

pears  upon  Oath  unto  us,  taco  of  his  Majefiy's  jfufiices  of  the 
Peace  for  the  faid  County,  whereof  one  is  of  the  Quorum,  fibefe 
are  therefore  in  his  Majefiy's  Name  to  require  you,  or  fome  oj 
you,  forthwith  to  levy  the  Jaid  Sum  of  by  Di- 

firefs  and  Sale  of  the  Goods  and  Chattels  of  the  faid 

rendering  to  him  the  Overplus  [if  any  be) 
and  if  no  fuch  Difirefs  can  be  had  or  taken,  that  then  you  cer¬ 
tify  the  fame  to  us,  to  the  End  we  may  further  proceed  therein, 
as  to  Lave  doth  appertain.  Given  under  our  Hands  and  Seals, 
this  Day  of  ay 39. 


Chap.  60.  parifl)  JLato^ 


\  Warrant  of  Diftrefs  a^ainft  Perlons  refufins 

o  fp 

to  put  out  Lights. 

ro  the  Cordlable  and  Headborough  of  the  Parifh  of 

within  the  faid  Liberty  and 

County. 

l6.  Middl.  and  Weilm.  ITT  Hereas  in  and  by  an  Ad  of  Par - 
to  wit.  VV  biament  made  in  the  fecond  Tear 

f  the  Reign  of  the  late  King  W  illiam  and  ^ ueen  Mary,  it  is 
\mong  other  Things  enaded.  That  all  and  emery  Haujholdef  moiih- 
n  any  of  the  Parishes ,  Places  or  Precinds  in  the  Counties  of  Mid- 
Idex  and  Surry,  and  City  and  Liberty  of  Weftminfler,  compri- 
t d  within  the  Weekly  Bills  of  Mortality,  whofe  Houfe  adjoins  un- 
•>,  or  is  near  the  Street,  from  Michaelmas  unto  our  Lady-day 
earl)',  fall  emery  Night  Jet  or  hang  out  Candles  or  Lights  in 
janthorns,  on  the  Outfide  oj  the  Houfe  next  the  Streets  to  en- 
Ighten  the  fame  for  Conmeniency  of  Pajfengers  from  Time  to  Time , 
r s  itjhall  grow  dark,  until  Twelve  o’clock  at  Night,  upon  Pain 
y  forfeit  the  Sum  of  two  Shillings  for  emery  Default  [excepting 
uch  Perfon  or  Perfons  as  Jhall  agree  to  make  ufe  of  Lamps  of 
’»y  Sort,  to  be  placed  at  fuch  Diftances  in  the  Street,  as  fall  be 
ppromed  of  by  two  or  more  Juft  ices  of  the  Peace,  as  by  the  faid 
id  may  appear.)  And  whereas  it  has  been  duly  proved  upon 
\)ath  unto  us  his  M of  e fly's  JuJlices  of  the  Peace  for  this  County y 
Zity  and  Liberty,  that  A.  B.  C.  L.  and  E.  F. 

ot  haming  agreed ,  nor  either  of  them  hamiyg  agreed  to  make 
fe  of  arty  Lamps  placed  at  fuch  Diftance  ( appromed  by  tmjo 
Tuft  ices  of  the  Peace)  did  not,  neither  any  or  either  of  them , 
n  the  until  the  Hour  and  within  the  Time 

efore-mentionea,  according  to  the  faid  Ad  of  Parliament,  hang 
\ r  put  out  at  the  Outfide  of  their  refpedime  Dwelling-houfes  or 
3 'laces  of  Abode  in  the  fame  being 

within  the  Weekly  Bills  of  Mortality,  and  in  the  Pcirif  of 
within  the  faid  Liberty ,  any  Candles  or  Lights  in  La  tit  horns 
r  any  L  ights  conformable  to  the  faid  Statutes  ;  for  which  Jeme- 
al  Offences  they  the  faid 

ame  refpedimely,  atid  each  of  them  hath  forfeited  the  Sum  of 

viz.  two  Shillings  for 
ach  Negled  or  Default ;  one  Moiety  thereof  to  the  Ufe  of  the 
Joor  of  the  faid  Pari/b,  and  the  Remainder  to  S.  M.  the  Infor¬ 
mer  :  And  whereas  they  the  paid 

ame  been  duly  fummoned  before  us,  to  few  Qaufc  why  they  and 
z  each 
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Patffl)  laftL  Chap.  6 o', 

each  of  them  Jhould  not  he  consisted  for  their  faid  federal  De¬ 
faults,  and  the  faid  refpedlive  Sums  fhould  not  be  levied  upon 
them  by  Difrefs,  as  the  Law  directs,  and  have  not  appeared 
or  fbewn  fujficient  Caufe ,  although  Service  of  Summons  upon  each 
of  them  has  been  duly  proved  upon  Oath  before  us  for  that  Pur- 
pofe.  fhefe  are  therefore  in  his  Majeffs  Name ,  and  in  Pur  fi¬ 
ance  of  the  faid  Statute,  to  require  you,  fome  or  one  of  you,  forth¬ 
with  to  demand  of 

of  lawful  Money  of  Great  Britain  ;  ana 
in  Cafe  of  Refufal  or  Nonpayment  thereof  within  fix  Days  after 
Demand  or  Notice  in  Writing  to  be  left  by  you,  fome 'or  one  oj 
you,  at  the  refpettive  Houfes  or  Dwelling-Places  of  them  thi 
faid 

1 That  then  you  levy  the  faid  refpe clive  Sums  op, 

by  Difirefs  am 

Sale  of  the  Goods  and  Chattels  of  them  the  faid 

refpedlively,  ren • 

dering  to  them  and  each  of  them  the  Overplus  [if  any  be)  am 
for  Default  of  Payment,  and  Want  of  Juch  Difirefs  and  Satisfac 
tion  as  afore  faid,  that  then  you  certify  the  fame  unto  us,  to  th 
End  we  may  further  proceed  therein  as  to  Law  doth  appertain 
and  hereof  fail  not  at  your  Perils.  Given  under  our  Hands  am 
Seals,  this  Day  of 


A  Certificate  of  Juftices  for  feveral  Perfon 
agreeing  together  to  put  up  a  Lamp  O' 
Lamps. 

47.  Middlefex,  'VT  7 E  two  of  his  M.ajefiys  Juftices  of  th 
to  wit,  VV  Peace  for  the  County  of  Middlefex,  re 

fiding  within  the  Parifb  of 

in  the  faid  County,  have,  purfuant  to  an  Adi  of  Parliament 
[intituled.  An  Aft  for  Paving  and  Cleanfing  the  Streets,  &c 
[vide  the  Aft)  viewed  a  Lamp  fituated  at  the 
/  End  of  Street  in  the  faid  Parijh  1 

which  faid  Lamp  is  maintain e\ 

at  the  Charges  of 

Inhabitants  of  the  faid  Street,  and  of  the  Par  fib  of 

which  we  do  approve  and  allow  to  be  at  \ 
proper  Difiance,  and  to  be  a  fiufiicient  and  good  Light  for  the\ 
Houfes.  Given  under  our  Hands,  this  Day  of  173c 

See  9  G.  z.  c.  20.  which  has  quite  alter’d  this  Matter  in  th 
City  and  Liberties  of  London . 

6  h  a  1. 
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CHAP.  LXI. 

Of  Conftables. 

<4.  A  Ltho’,  ftridlly  fpeaking,  a  Conftable  may  be  thought  Of  the  Deri- 
rather  a  Peace  than  a  Parifti  Officer  ;  yet  in  Regard  nation  of  the 
he  is  in  many  Cafes  concerned  in  Pariffi  Bufinefs,  we  cannot  Coniia 
omit  faying  fomething  concerning  him  in  this  Place. 

2.  There  are  three  different  Opinions  among  Antiquaries  and 
Etymologies,  concerning  the  Derivation  of  the  Word  Confta- 
ble.  The  firft  is,  that  it  is  derived  from  the  two  Latin  Words 
( Comes  Stabuli)  but  this  feems  more  applicable  to  the  Earl 
Marffial,  or  Mailer  of  the  Horfe,  than  to  the  Conftable ;  for 
this  Dignity  originally  was  to  take  Care  of  the  King’s  Stables, 
and  therefore  this  Derivation  is  defervedly  rejected.  The  fe- 
cond,  and  to  which  Mr.  Lambard  in  his  Treatife  of  Conftables 
feems  to  adhere,  is,  that  it  is  derived  from  the  two  old  Saxon 
Words  ( Cuninge ,  Coninge,  or  Qinge,  iignifying  a  Prince  or 
King,  and  Stable,  or  rather  Staple,  denoting  a  Prop  or  Stay, 
and  fo  Coningjiable,  by  Contra&ion  Conftable)  is  as  much  as 
to  fay,  the  Prop  or  Stay  of  the  King :  But  this  Opinion  too  is 
rejedted  by  many,  as  not  fo  well  agreeing  with  his  Office  in 
ancient  Times.  The  third  Opinion  is,  that  the  Word  Confta¬ 
ble  is  derived  from  the  two  old  Saxon  or  German  Words  ( Co¬ 
ninge,  Cuninge,  or  Cinge ,  fignifying  a  Prince  or  King,  and 
Stapelen,  which  fignifies  to  gather  together)  and  this  Conjeflure 
feems  the  moft  probable ;  becaufe  it  agrees  the  belt  with  the 
Office,  not  only  of  Conftable,  but  alfo  with  that  pf  Borfholder, 

Borrowhead  or  Headborough,  Thirdborough,  Chief  Pledge  or 
Tithingman. 

3.  For  the  better  Uluftration  of  which  it  is  to  be  obferved, 
and  it  is  allowed  by  all,  as  well  as  Mr.  Lambard,  that  by  the 
ancient  Law’s  of  this  Realm,  before  the  Coming  of  King  Wil¬ 
liam  the  Conqueror,  it  was  ordained  for  the  better  Prefervation 
of  the  Peace,  preventing  Thefts,  and  repreffing  Malefadlors, 
that  all  the  Inhabitants  Ihould  caft  themfelves  into  diftindl  So¬ 
cieties  of  ten  Men  and  their  refpedtive  Families  in  a  Company, 
and  that  every  of  thefe  ten  Men  fhould  be  Surety  and  Pledge  for 
the  good  Behaviour  of  the  reft;  fo  that  if  any  one  of  them 
committed  any  Crime  they  Ihould  fee  him  forthcoming,  or  in 
Default  thereof  be  amerced,  and  thence  thefe  feveral  Societies 
come  in  fome  Places  to  be  called  (even  at  this  Day)  Boroughs, 
or  rather  Boreis ,  from  the  old  Word  Boreos,  fignifying  Pledges 
or  Sureties,  and  Borlholder  from  Boroe  and  Balder,  fignify¬ 
ing  the  Chief,  the  Head,  or  the  Elder.  And  in  ether  Places, 

Y  (from 
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from  the  Number  of  ten  Families  thus  affociated)  Ti things', 
which  is  confirmed  by  what  the  late  Bilhop  Kennet  tells  us  of 
Tithingmen.  In  the  Saxon  Times  (fays  he)  for  the  better 
Confervation  of  Peace,  and  for  more  eafy  Adminiftration  of 
Juftice,  every  Hundred  was  divided  into  ten  Diftri&s  or  Ti- 
things,  each  Tithing  made  up  often  Friborgs,  eachFriborg  of 
ten  Families,  and  within  every  fuch  Tithing  \fiatuerunt  Ju- 
jittiarios  fuper  quofdam  decern  Friborgos  quos  Decauos  pojfumus  ap- 
pellare ,  Anglice  noero  Tie  CQe  ]K>b,  i.  e.  caput  de  decern J 
which  Tithing-Men  or  civil  Deans,  were  to  examine  and  de¬ 
termine  all  leffer  Caufes  between  Villages  and  Neighbours ;  but 
to  refer  all  greater  Matters  to  the  Superior  Courts,  which  had 
a  Jurifdidion  over  the  whole  Hundred.  Kennet' s  Parochial  An~ 
Equities,  p.  633. 

4.  In  Kent  thefe  Officers  are  called  Borfholders  from  Boroe 
a  Pledge,  and  Ealder  or  Elder,  lignifying  the  Chief,  the  Head,, 
or  the  Elder ;  in  Hampjhire ,  and  all  the  Weftem  Parts,  Ti¬ 
thing-Men  ;  and  their  Divifions  of  Parifhes,  Tithings  ;  in 
Waruoickjhire  and  fome  others,  where  every  third  Borough  hath 
a  Conftable,  there  the  Officers  of  the  other  two  are  called  1  hird- 
boroughs ;  in  Sujfex  the  Hundreds  are  called  Rapes,  and  in  the 
North  Ridings,  Wapentakes.  In  England  there  are  40  Counties 
befides  12  in  Wales. 

5.  Now  among  feveral  other  good  Orders  mentioned  by 
Mr.  Lambard,  which  were  obferved  in  thefe  Tithings,  there 
was  one,  which  was,  that  once  every  Year  every  one  of  thefe 
Pledges  were  preiented  by  their  Chi~f  Pledge,  at  a  General 
Affembly  for  that  Purpofe,  that  every  Man  of  twelve  Years  of 
Age  might  be  fworn  to  the  King,  which  we  yet  (in  Remem¬ 
brance  thereof)  do  call  the  View  of  Frank- Pledge,  or  the  Leet- 
Court,  And  as  it  was  the  Bufmefs  of  the  Borfholder  or  Ti- 
thing-man,  to  prefent  all  the  Pledges  or  Men  in  his  Borough 
or  Tithing ;  fo  it  is  more  than  probable,  that  the  Conftable,  on 
Behalf  of  the  King,  had  the  Care  of  gathering  together  and 
bringing  fotth,  as  well  as  of  keeping  the  Peace  among  all  the 
Pledges  within  fuch,  or  perhaps  a  larger  Divifion  ;  and  this  : 
deems  not  only  to  give  the  propereft  Derivation  both  of  the  Of¬ 
fice  and  Name  of  a  Conftable,  but  alfo  the  Reafon  of  his  Su¬ 
periority  over  an  Headborough  or,  Tithingman.  And  I  am 
the  more  confirmed  in  this  Opinion,  becaufe  the  great  Lord 
Bacon  in  his  View  of  the  Law,  p.  5  &  6.  tells  us,  that  in 
ancient  Time,  High  Conftables  of  Hundreds  and  petty  Confta- 
bles  in  every  Town  were  yearly  appointed  by  the  Sheriff  in  his 
Turn,  and  were  there  fworn ;  and  his  allowed  by  all,  that 
the  Leets,  where  at  this  Day  the  Conftables  are  regularly  chofe 
and  fworn,  were  originally  derived  out  of  the  Sheriffs  Turn.  ■ 
And  the  fame  great  Man,  in  his  Office  of  Conftables,  tells  us, 
that  one  End  of  the  Inftitutien  of  the  Leet,  was  to  take  the  an¬ 
cient 
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fcient  Oath  of  Allegiance  of  ail  Males  above  the  Age  of  i  z 
Years ;  fo  that  in  all  Probability  the  High  Conftables  were  at 
hrft  appointed  by  the  Sheriff  in  his  T urn ;  but  as  the  inferior 
Leets  were  branch’d  out  from  the  Sheriff’s  Turn,  the  Confta- 
bles  were  in  After- times  chofe  and  fworn  in  them,  to  gather 
together  and  bring  all  the  Pledges  to  take  the  Oath  of  Alle¬ 
giance,  and  to  keep  the  Peace  among  them ;  and  alfo  to  pre- 
fent  all  Matters  of  Difturbance  and  Nufance  of  the  Peace, 
which  they  in  Refpeft  of  their  Office  are  prefumed  to  have  bell 
and  moll  particular  Knowledge  of. 

6.  And  Mr.  Lambard  tells  us,  that  fo  late  as  about  the  Be¬ 
ginning  of  the  Reign  of  King  Edward  the  Third,  Petty  Con¬ 
ftables  were  devifed  in  Towns  and  Parifhes  for  the  Aid  of  the 
Conftables  of  the  Hundred  ;  fo  of  later  Times  alfo  Borlholders, 

Tithing-Men,  Headboroughs,  and  fuch  like,  have  been  ufed  as 
Betty  Conilables  within  their  own  Boroughs  and  Tithings ;  and 
yet  not  fo  univerfally,  but  that  fome  of  them  have  at  this  Day 
none  other  but  their  old  Office.  For  in  fome  of  the  Weftern 
Parts  of  England,  you  lhall  fee -that  where  there  are  many 
Tithing-Men  in  one  Parilh,  there  only  one  of  them  is  a  Petty 
Conftable  for  the  King,  and  the  reft  do  ferve  but  as  the  ancient 
Tithing-Men  did ;  and  in  fuch  Cafe,  where  there  are  two  or 
more?  Tithing-Men ;  and  one  of  them  is  chofen  at  the  Leet,  to 
execute  the  Office  of  a  Conftable,  and  the  reft  of  them  have 
been  ufed  Time  out  of  Mind,  to  do  nothing  cibout  the  Office  of 
the  Conftable,.  but  to  do  other  Things ;  in  fuch  Cafe  the  Cuftom 
of  the  Place  may  and  muft  be  continued,  and  fuch  Tithing-Men 
lhall  not  be  compelled  to  do  more  than  by  Cuftom  they  have 
ufed  to  do  other  wife  ;  and  in  all  other  Places  all  thefe  Officers 
iare  comprehended  under  this  Word  Conftable,  and  all  thefe 
lOfficers  are  contained  within  this  Office. 

7 .  And  thus  much  of  the  Etymology  or  Derivation  of  the 
Word  Conjlable.  I  lhall  proceed  to  treat  next,  Firjl,  Of  the 
Manner  of  their  Election.  Secondly,  Of  their  Office  and  Du¬ 
ty  in  general.  And,  Thirdly,  conclude  with  thofe  Parts  of  their 
Office  and  Duty,  which  relate  to  Parilh  Bulinefs.  Firjl,  Of 
the  Manner  of  their  Election. 

8.  Of  Conftables  there  are  two  Sorts  (as  hath  been  intima-  There  are  two 
ted)  High  Conftables,  and  Petty  Conftables ;  the  firft  are  for  the  Sorts  of  Con; 
whole  Hundred ;  the  laft  only  for  fome  particular  Parilh,  Vil-  ^ables. 

lage,  Hamlet,  Tithing,  Borough  or  Liberty.  He  is  an  Offi¬ 
cer  but  for  his  own  particular  Vill  {  and  tho’  he  may  execute 
Warrants  in  any  other  Part  of  the  County,  if  directed  to  him  1  Salk. 
by  Name,  (as  any  other  Perfon  may)  yet  he  is  not  compel-  Y6* 
lable  to  do  it :  Though  the  contrary  is  praftifed  in  London  by 
Cuftom.  Comber.  446.  My  Lord  Bacon  tells  us,  that  tho’  the 
High  Conftable’s  Authority  and  Jurisdiction  hath  the  more 
1  ample  Circuit,  he  being  over  the  Hundred,  and  the  Petty  Con- 
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liable  over  the  Village  ;  yet  he  did  not  find  the  Petty  Confta* 
ble  was  fubordinate  to  the  High  Conftable  to  be  ordered  by 
him  }  and  therefore  he  doubted  the  High  Conftable  was  not  ab 
Origine  ;  but  that  when  the  Bufinefs  of  the  Country  increafed, 
and  the  Authority  of  the  Juftices  of  Peace  was  inlarged  by  di- 
verfe  Statutes ;  then  for  Conveniency’s  Sake  the  Office  of  High 
Conltable  grew  in  Ufe  for  receiving  of  the  Commands  and  Pre¬ 
cepts  from  the  Juftices  of  Peace,  and  the  diftributing  of  them 
to  the  Petty  Conftables,  Headboroughs,  Tithing-Men,  &c. 
and  in  Token  of  this,  the  Ele&ion  of  the  High  Conftables  in 
mod  Parts  of  the  Kingdom,  is  by  the  Appointment  of  the  Ju¬ 
ftices  of  Peace ;  whereas  the  Ele&ion  of  the  Petty  Conftable  is 
by  the  People. 

9.  The  Petty  Conftables,  Headboroughs,  Tithing-Men,  &c. 
are  not  fubordinate  to  the  High  Conftable  in  any  Thing  that 
proceeds  from  his  own  Authority  merely ;  tho’  his  Power  is  of 
a  larger  Extent  than  theirs,  as  has  been  faid ;  and  in  Places 
where  there  are  no  Conftables  but  Tithing-Men,  &c.  there  the 
Authority  of  fuch  Parifh  Officer  equals  that  of  the  Conftable 
within  his  Limits ;  for  he  is  in  Effeft,  the  Conftable  of  the 
Place.  But  Headboroughs,  Tithing-Men,  &c.  appointed  in 
a  Town  or  Parifh,  having  alfo  a  Conftable,  cannot  principally 
concern  themfelves  in  any  Matter,  the  Conftables  being  Head 
Officers,  though  in  the  Abfence  of  the  Conftable,  they  are 
chiefly  to  attend  the  Service  ;  and  there  are  many  Things 
which  a  Conftamfe  has  Power  to  do,  that  Headboroughs  and 
Tithing-Men  cannot  intermeddle  with.  Dalt.  3. 

Where  High  10.  High  Conftables  are  chofen  either  at  the  Quarter- Seffions 
t.onftables  are  or  in  the  Court- Leet,  and  where  the  latter  is  warranted  by 
c  tolen.  Cuftom,  the  Juftices  of  Peace  cannot  interpofe,  unlefs  it  be 

on  a  Neglett  of  keeping  fuch  Court,  or  in  chufing  them ; 
when  the  Juftices,  at  their  Quarter-Seflions,  may  appoint  and 
fwear  a  High  Conftable,  or  iflue  their  Warrant  to  do  it  out  of 
the  Seffions :  But  in  Cafe  of  Refufal  to  ferve  the  Office,  Death, 
or  Removal,  a  Juftice  of  Peace  may  chufe  and  fwear  another, 
though  this  is  generally  done  by  two  Juftices ;  and  the  Perfon 
chofen  is  to  continue  in  the  Office  ’till  the  next  Court-Leet  or 


the  Seffions ;  and  then  the  Steward  or  Juftice  may  either  ap¬ 
prove  him,  or  appoint  another  to  continue  in  for  one  Year. 
If  he  is  prefent  when  chofen,  and  refufes  to  take  upon  him 
the  Office,  the  Steward  may  fine  him  (Juftices  of  Peace  may 
iikewife  bind  him  over  to  the  Affizes  or  Seffions  where  he 
may  be  indifted  and  fined.)  If  he  does  not  appear,  the  Ho¬ 
mage  are  to  prefent  his  Refufal  at  the  next  Court,  whereupon 
he  (hall  be  amerced  ;  and  if  he,  being  prefent,  accept  the  Of¬ 
fice,  he  is  to  be  forthwith  fworn  in  the  Leet.  If  abfent,  upon 
Notice  given  by  the  Steward,  he  is  to  take  the  Oath  before  a 
Juftice.  Dalt.  58,  tfc. 

,■  11 .  A 


3 15 


I^liap.  <5r:  patMj  Into,. 

1 1.  A  Perfon  chofen  Conftable  by  the  Leet,  or,  in  Default 
f  the  Leet,  appointed  by  two  Juftices,  by  Force  of  Stat.  13 
if  1 4 .  c.  2.  ought  to  be  fummoned  before  a  Juftice  to  take  the 
>aths,  before  he  can  be  guilty  of  any  Offence,  &c.  Comber. 

28,  329  Sometimes  the  Steward,  and  fometimes  the  Jury 
aim  the  Nomination,  &c.  Ibid.  351.  The  Seflions  may  re- 
iove  High  Conftables  and  Petty  Conftables,  the  Juftices  there 
sing  the  beft  Judges  in  thefe  Cafes.  1  Salk.  150.  Juftices 

F  the  Peace,  Clergymen,  Attornies,  Lawyers,  Phyficians,  *r®.ex' 

leots,  Poor,  Old,  and  ffck  Perfons,  are  exempted  from  being  bein^chofj11 

lofen  Conftables.  But  Tenants  in  Ancient  Demefne  are  not.  Gannable,  &c.> 

Vent.  344.  Mich.  21  Car.  2.  A  Corporation  of  common 

ight  cannot  chufe  a  Conftable :  But  they  may  by  Cuftom ; 

id  then  they  muft  prefcribe  for  it,  2  Salk.  502.  A -Village 

id  a  Conftable  are  Correlatives ;  but  a  Hamlet  has  no  Confta- 

Se.'  .  1  Salk. 176.  No  Man  that-  keeps  a  Publick-Houfe 

jght  to  be  a  Conftable,  Per  Holt.  ibid.  But  if  this  fhould  be  a 

.ule,  ’twould  be  hard  upon  the  other  Inhabitants  in  many  Places. 

12.  When  Conftables  are  appointed,  the  Steward  of  the 
’ourt-Leet,  or  the  Juftices,  adminifter  the  following  Oath. 

The  Oath  of  Conftables. 

r  T  0  U  Jhall  •well  and  truly  ferve  our  Sovereign  Lord  the 
JL  King ,  and  the  Lord  of  this  Leet ,  ( if  appointed  in  the 
ourt-Leet)  in  the  Office  of  a  Cot  fable,  "in  and  for  the  Hun~ 

\ed  of  A.  or  Parijh  of,  &c.  until  you  be  thereof  difcharged  ac- 
\rding  to  due  Courfe  of  Law,  or  for  the  Year  enfuing,  and  until 
mother  Jhall  be  fworn  in  your  Room,  you  Jhall  from  Time  to 
'.me  well  and  truly  do  and  execute  all  Things  belonging  to  the  faid 
fee,  according  to  the  befi  of  your  Knowledge. 

So  help  you  God. 

N.  B.  The  Oaths  of  Allegiance  and  Supremacy  appointed 
7  Stat.  25  Car.  2.  cap.  2.  do  not  extend  to  Conftables, 
hurch-wardens,  &c. 

1 3 .  Where  Negle&s  or  Mifcarriages  are  either  in  keeping  Qn  Neg]e,r}s  -ia 
'ourt-Leets,  or  in  chufing  Conftables,  there  the  Juftices  at  Leets,  Seflions 
leir  Quarter- Seflions,  or  the  major  Part  of  them,  may  ap-  appoint  and 
oint  and  fwear  a  High  Conftable  ;  and  this  is  the  ufual  Courfe  fwear  Co.-fta- 

;  this  Time  ;  but  in  Cafe  of  Refufal,  Death,  or  Removal,  ^es>  &  Ct 
ne  Juftice  of  the  Peace  may  choofe  and  fwear  another.  1 1 
'ar.  1.  B.  R.  Trin.  34  Car.  2.  fones's  Rep.  212.  ’Tis 
ue,  they  may  be  fworn  at  any  other  Time  by  a  Warrant 
om  the  Seflions,  and  they  may  alfo  be  chofen  out  of  the  Sef- 
ons  by  the  greater  Number  of  Juftices  of  a  Divifion  ;  but 
lis  is  not  ufual.  ’Tis  faid  the  Seflions  can  appoint  a  Con- 
able  where  none  before.  Black.  87. 

y  3  14.  As 
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The  Qualifica-  1 4.  As  for  being  qualify’d  for  this  Office,  they  ought  to  be 
tions  of  a  Con*  honeft,  underftandjng  and  able  Men,  and  to  be  Men  of  Sub- 
ifable.  fiance,  and  not  of  the  meaner  Sort,  and  Refident  where  chofen  ; 

and  if  they  are  not  duly  qualify’d,  two  Juftices,  upon  Com¬ 
plaint,  may  remove  them,  and  appoint  others.  And  though 
formerly  it  was  not,  yet  now  ’tis  held,  that  a  Cufiom  for 
every  Inhabitant  to  ferye  by  Turns  is  good  ;  for  if  it  happen 
qn  a  Woman,  file  may  hire  one  to  ferve.  Sid.  355. 

One  chofen  15-  Diflenters  chofen  Conftables  may  make  Deputies  for 

Conftable  may  the  Execution  of  the  Office,  by  r  Wil.  &  Mar.  cap.  11.  and 
make  a  Depu^  o^gj.  perfons  may  make  Deputies ;  though  formerly  it  was 
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doubted  ;  but  they  mull:  anfwer  for  their  Mifcarriages,  unlefs 
fuch  Deputies  are  fworn  and  allowed  by  the  Court.  Mpor  845 
3  Bulfl.  77.  1  Rolls  274. 

16.  Two  Juftices  [Quorum  units)  may  appoint  High  Con¬ 
ftables  in  Wales,  by  Stat.  34  Hen.  8.  cap.  26.  If  a'Confta- 


fuling  to  ferve,  ble,  after  he  is  duly  chofe,  refufes  to  ferve,  Juftices  may  bind 
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him  over  to  the  Affixes  or  Seffions,  and  there  he  may  be  in- 
d idled  and  lined  ;  but  you  mud  alledge  the  Place  where  he  was 
required  to  take  the  Oath,  and  before  whom  he  refufed  to  be 
fworn,  and  not  ad  SeJJionem  generally ;  otherwife  it  may  be 
qualhed.  Styl.  124.  1  Keb.  418.  *  Mod.  24,  13.  Men  78. 

2  Roll.  Rep.  78.  3  Saunders  291.  Sid.  272.  5V}’/,?  394. 

Note ;  A  Man  is  to  ferve  the  Office  of  Conftable,  in  Refped  of 
his  perfonal  Abode,  and  not  in  Refped  of  his  Lands. 

17.  A  Perfon  difobeying  the  Qrder  of  Juftices  for  taking 
the  Office  of  Conftable  upon  Jiim,  was  committed  to  Gaol  by 
the  Juftices  at  the  Seffions;  the  Perfon  difobeying  aliedged, 
that  he  was  not  within  the  Liberty  ;  and  it  was  adjudged,  that 
the  Commitment  was  wrong;  for  he  ought  to  have  been  in- 
dided  upon  his  Reiufal  ;  and  if  he  was  found  to  be  within  the 
Liberty,  they  might  then  a  fiefs  a  Fine,  and  commit  him  ’till 
Payment.  Cro.  Car.  596.  15  Car.  1.  B.  R.  Crawley's 

Cafe.  Where  a  Leet  is  orderly  kept,  arid  there  is  a  due  Ele¬ 
ction  of  this  Officer  from  Time  to  Time,  land  no  Negled  or 
Mifcarriage  therein,  there  the  Juftices  are  not,  in  or  out  of 
their  Seffions,  to  meddle  with  the  Choice  or  Removal  of  a 
Conftable ;  and  if  they  Ihould  intermeddle  in  this  Cafe,  or 
remove  a  Conftable  fettled  by  the  Leet  according  to  the  Cuftom 
of  the  Place,  the  Leet  may  put  him  in  again,  and  the  K .  B. 
muft  decide  the  Difference.  Trin.  9  Jac.  1.  B.  R.  Styl. 
Rep.  362.  1  Bulft.  174.  But  it  is  agreed,  that  where  there 

is  a  Negled  or  Mifcarriage  in  a  Court-Leet,  touching  the 
Making  a  Conftable,  there  the  Seffions  may  interpofe  and  fop? 
ply  it.  The  Lord  alfo  may  lofe  his  Leet  by  this  Negled. 
Styl.  71.  Mich.  22  Car.  B.  R.  And  the  Juftices  alfo  are  to 
make  the  High  Conftable  of  Hundreds,  where  there  is  not  a 
•Leet  for  the  Hundred  that  hath  conftantly  done  it.  Trin.  9 

. ' ' .  ‘  7ac- 
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yac.  1.  B.R.  Conftables  may  make  their  Deputies  within 
the  Statute  7  yac.  1 .  cap.  5 .  P  help's  Cafe,  Mich.  1  3  ya.  1  „ 

£?.  R.  Philips  con.  Winchcomh.  Moor  pa.  845.  3  Bul/L  77. 

18.  Anciently  both  High  Conllables  and  Petty  Conllables 
were  appointed  and  fworn  by  the  Sheriff  in  his  Turn  ;  and  if 
a  Con  liable  died,  his  Place  was  to  be  fupply'd  by  the  Leet,  or 
Juilices  of  Peace.  But  now  by  the  Stat.  of  14  Car.  z.  cap.  12. 
in  Cafe  of  the  Death  of  Conftables,  or  their  Removal  ou,t 

the  Parilh,  two  Juftioes  of  the  Peace  may  fwear  new  ones,  new  Conftables 
they  to  continue  until  the  next  Leet,  or  until  the  Seffions,  on  Death  or 
where  the  fame  fhall  be  either  approved  or  others  appointed  ;  Removal  of 
and  if  for  Want  of  a  Leet  they  hold  over  a  Year,  they  muff  ones- 

difcharged,  and  others  put  in  their  Places.  By  the  fame 
Statute,  Conftables,  life,  being  out  of  Purfe,  may  make  Rates 
upon  the  Occupiers  of  Lands,  Inhabitants  and  others  charge¬ 
able  ;  which  being  confirmed  by  the  Juilices,  may  be  levy’d  by 
Diffrefs  by  the  Warrant  of  two  Juffices,  &c. 

19.  The  Conftable  is  an  Officer  of  the  Court  of  Seffions, 

over  whom  they  have  Power,  therefore  if  they  order  him  to  about 
reftore  Money,  Plate,  & c.  which  he  took  as  a  Security  from  Conftables, 
the  reputed  Father  of  a  Ballard- Child,  he  muff  obey  ;  and  fuch 
Father,  tic.  fhall  not  be  driven  to  the  Expence  and  Delay  of 
bringing  his  Aflion.  Comber.  204.  A  Conftable  may  be  pre- 
fented  for  refilling  to  be  fworn  a  Conftable.  Mod.  Rep.  Z4. 

One  may  be  indidled,  who  being  chofen  Conftable,  and  warned 
before  a  Juftice  of  Peace  to  take  his  Oath,  and  voluntarily 
negle&s  or  refufes  to  take  it.  Allen  78.  1  Roll's  Abridgment 

591.  Moor  845.  Cro.  Car.  585.  He  that  is  fworn, 
though  hired,  is  the  Conftable.  1  Sid.  355.  An  Alderman, 
of  London  chofen  Conftable  at  a  Leet  in  Ljfcx  difcharged  upon 
a  Certiorari ,  becaufe  he  is  bound  as  Alderman  to  be  prefent  in 
London  for  the  Government  of  the  City.  Trin.  16  Car.  1. 
y ones' s  Rep.  462.  Alderman  Adbys  Cafe.  S.  C.  Cro.  Car. 

585.  pi.  3.  T.  was  indi&ed  for  not  going  before  a  Juftice  of 
Peace  to  take  the  Oath  of  an  Head  borough  to  which  he  was 
chofen  at  a  Leet,  and  the  Indiflment  was  quafhed ;  becaufe  it 
did  not  appear,  that  any  Notice  was  given  him  to  go  before 
the  Juftice.  Trin.  24  Car.  1.  B.R.  Styl.  124.  Rex  ver. 

Trigg.  W'hen  a  Perfon  is  fummoned,  the  Summons  ought  to 
fhew  for  what  Caufe  he  is  to  appear.  Mod.  Cafes  in  Lavo  and 
Equity  3  y  4.  The  King  v.  Glegg.  S.  was  prefented  at  the 
Leet  to  be  a  Conftable,  and  the  Steward  refufed  to  fwear 
him  ;  upon  that,  the  Juilices  at  Seiiions  made  an  Order, 
that  S.  Ihould  lerve  the  Office,  and  fvvore  him  accordingly. 

On  a  Certiorari  to  remove  this  Order,  Exception  was  ta¬ 
ken,  becaufe  the  Juilices  had  intermeddled  with  a  Thing 
which  was  not  within  their  Cognizance  ;  for  ’twas  faid,  that 
the  Appointment  of  a  Conftable  belongs  to  the  Leet,  and  the 
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Lord  of  the  Leet  (at  the  Peril  of  the  Forfeiture  of  his  Leet) 
ought  to  take  Care  that  a  Conitable  be  there  chofen,  and  that 
he  may  by  his  Steward ;  but  the  Exception  was  difallowed 
by  whe  whole  Court,  for  the  Election  of  a  Conftable  properly 
belongs  to  the  Homage.  And  although  the  Jultices  of  Peace 
have  not  originally  the  Making  of  a  Conftable,  yet  that  is  a 
Matter  of  the  Peace  which  is  within  their  Jurifdiftion,  and 
they  may  examine  this  Matter  in  their  Sefiions.  And  as  to 
the  Swearing  of  the  faid  Conftable,  any  fingle  Juftice  of 
Peace  may  do  that ;  and  the  Order  was  confirmed.  Trin.  34 
Car.  2.  B.  R.  Jones's  Rep.  212.  Rexv.  Stevens. 

20.  But  there  being  fome  Variation  in  the  Manner  of  Ele¬ 
ction,  and  the  Oath  and  Office  of  Conftables  in  the  City  of 
London,  with  refpeCt  to  other  Conftables  appointed  in  the 
Country  ;  it  may  not  be  improper  to  mention  fome  Things  re¬ 
lating  to  them.  And  firft,  the  City  is  divided  into  twenty-fix 
Wards,  and  every  Ward  into  the  like  Number  of  PrecinCts, 
over  each  of  which  is  a  proper  Conftable.  All  Conftables 
ought  to  be  Freemen  of  the  City.  They  are  nominated  by  the 
Inhabitants  of  the  Preeinft  on  St.  Thomas's  Day,  and  con¬ 
firmed,  or  otherwife,  at  the  Court  of  Wardmote ;  and  after 
they  are  confirmed,  they  are  fworn  in  their  Offices  at  a  Court 
of  Aldermen  on  the  next  Monday  after  Twelfth-Day.  Cali. 
Rep.  129. 


2 1 .  The  Subftance  of  the  Oath  is  as  follows : 

Their  Duty  O  keep  the  King's  Peace  to  the  utmoft  of  their  Power,  to  ar- 

and  Office  in  j|  reft  Affrayers,  Rioters,  and  fuch  as  make  Contefts  to  the 
London,  &c.  Breach  of  the  Peace,  and  to  lead  them  to  the  Houfe  of  Correc¬ 

tion,  or  Compter  of  Gne  of  the  Sheriffs  ;  and  in  Cafe  of  Re- 
fftance,  to  make  Outcry  on  them,  and  purfue  them  from  Street 
to  Street,  and  from  Ward  to  Ward,  till  they  are  arrefted.  To. 
fearch  for  common  Nufances  in  their  refpeflive  Wards  ( being  re¬ 
quired  by  Scavengers,  Sec.)  and  upon  Requeft,  to  ajftft  the  Beadle 
and  Raker  in  colle fling  their  Salaries  and  Quart eridge  ;  to  pre- 
Jent  to  the  Mayor,  and  Minifters  of  the  City,  Defaults  relating 
to  the  Ordinances  of  the  City  ;  to  certify  in  the  Mayor's  Court 
cnce  a  Month,  the  Names  and  Surnames  of  all  Freemen  deceafed, 
and  alfo  of  the  Children  of  Juch  Freemen,  being  Orphans. 

22.  And  by  the  Articles  of  the  Wardmote  Inqueft,  Confta¬ 
bles  are  to  certify  the  Name,  Surname,  Place  of  Dwelling, 
Profeffion  and  Trade,  of  every  Perfon  who  fhall  newly  come 
to  inhabit  in  their  PrecinCts,  and  to  keep  a  Roll  thereof.  In 
order  to  this,  they  are  to  make  Inquiry  at  leaft  once  a  Month 
into  what  Perfons  are  lately  come  to  lodge  and  fojourn  there  5 
and  if  they  find  by  their  own  Confeftions  or  the  Aldermens 

.  Books, 
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Books,  that  fuch  new  Comers  are  ejeCted  from  any  other  Ward 
for  bad  Living,  or  any  Mifdemeanor,  and  refufe  to  find  Sure¬ 
ties  for  their  Good  Behaviour,  Warning  is  to  be  given  to  them 
and  their  Landlords  that  they  depart ;  and  on  Refufal  they  may 
be  imprifoned,  and  their  Landlords  fined  a  Year’s  Rent  agreed 
for  by  fuch  new  Comers.  Calth.  Rep.  138.  Conftables  in 
each  Ward  are  to  attend  the  Watch  by  Turns  one  every  Night, 
and  to  go  the  Rounds,  and  with  the  Beadles  every  Night  are 
to  warn  fuch  Perfons  as  are  to  ferve  upon  the  Watch  in  their 
feveral  PrecinCts  ;  and  if  they  refufe  to  appear,  the  Conftable 
may  hire  others  in  their  Stead,  and  they  fhall  pay  the  Confta¬ 
ble  according  to  the  Cuftom  of  the  City.  The  Common  Coun¬ 
cil 'appoint  the  Watchmen.  They  are  to  certify  to  the  Lord 
Mayor  and  Common  Council  of  the  City,  the  Names  of  all  p0°int 
fuch  Perfons  as  fhall  interrupt  or  hinder  them  in  the  Difcharge  Watchmen, 
of -their  Offices. 

2$.  Thefe  are  the  Articles  of  the  Oath,  and  extraordinary 
Bufiriefs  0/  the  Conftables  in  London  ;  to  which  I  am  to  add, 
that  a  Conftable  of  London  has  Power  to  execute  Warrants,  &c. 
throughout  the  whole  City  upon  Occafion  :  And  fuch  as  are 
fworn  into  the  Office  are  obliged  to  place  the  King’s  Arms,  and 
the  Arms  of  the  City,  over  their  Doors  ;  and  if  they  refide  in 
Alleys,  at  the  End  of  fuch  Alleys  towards  the  Street,  to  figni- 
fy  that  a  Conftable  lives  there,  and  that  they  may  be  the  more 
eafily  found  when  wanted.  /_ 

24.  y .  S.  living  in  London,  and  having  a  Place  in  the  Cu¬ 
ftom- Houfe  in  London ,  which  required  his  daily  Attendance 
there,  was  chofen  Conftable,  and  being  confirm’d  at  the  Ward¬ 
mote  Inqueft  refufed  to  be  fworn,  or  to  take  on  him  the  Of¬ 
fice  ;  for  which  being  indicted  at  the  Seffions,  he  moved  the 
Court  of  Exchequer  for  an  Injunction  ;  and  it  was  granted  him; 
whereby  he  was,  in  regard  of  his  daily  Attendance  on  the  King’s 
Bufinefs,  difcharged  from  all  Parilh  and  Ward  Offices.  Hill. 

3  Cf  4  W.  &  M.  And  fo  much  for  London  Conftables. 

25.  Secondly,  We  fhall  next  treat  of  the  Office  and  Duty  of  r  a  ,  . 
Conftables  in  general.  And  I  fhall  firft  obferve,  that  Part  of  to  attend  A 
their  Office  confifts  in  Attendance  on  Juftices  of  Peace,  on  fiz.es  and  Sef- 
Court-Leets,  and  on  Coroners  for  executing  of  Warrants ;  they  irons. 

are  likewife  to  attend  upon  Judges  of  Affize  at  the  Gaol-De¬ 
livery,  Juftices  at  the  General  and  Special  Seffions,  and  other 
Meetings,  to  execute  Warrants,  and  prefent  Offences  upon 
Oath,  according  to  Articles  exhibited,  &c. 

26.  And  they  ought  to  return  the  Warrants  to  them  direc-  Outfit  to  re¬ 

ted  ;  for  a  Conftable  was  indiCted  for  not  returning  a  War-  turn  the  War¬ 
rant  to  him  directed  about  Deer-ftealing,  tho’  he  is  not  nam’d  rants  directed 
in  the  Stat.  3  £sf  4  £5”  M.  c.  10.  which  being  removed  into  t0  c^era’ 

S.  R.  by  Certiorari,  it  was  refolved,  that  Conftables  are 
fubordinate  Officers  to  J office,  &c.  and  that  where  an  Officer 
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negledls  his  Duty,  he  is  indidlable  for  it  at  Common  Law  ; 
and  in  this  Cafe  he  ought  to  return  his  Warrant,  or  certify 
what  he  has  done  upon  it ;  otherwife  the  Profecutor  cannot 
have  the  Effedl  of  his  Profecution  ;  and  that  tho’  this  Indict¬ 
ment  concluded  contra  paccm,  that  did  not  hurt,  although  this 
was  only  a  Non-feafance. 

27.  Actions  brought  againft  a  Conllable  for  any  Thing  done 

in  the  Execution  of  his  Office,  mult  be  laid  in  the  proper 
County  where  the  Fadl  is  fuppofed  to  be  done,  and  he  may 
plead  the  General  Iffue,  and  give  the  Special  Matter  in  Evi¬ 
dence  ;  and  if  the  Plaintiff  is  nonfuited,  or  difeontinue,  or  a 
Verdidt  for  the  Defendant,  he  {hall  have  double  Colts.  7  Ja. 
I.  c.  5.  21  Ja.  1.  c.  iz.  Style  393. 

28.  If  2ny  one  abufe  or  affront  a  Conllable  in  the  Execution 
of  his  Office,  either  by  Word  or  Adlion,  he  may  have  him 
bound  to  the  Good  Behaviour  for  fuch  his  Offence,  and  fined 
before  the  Juftices  in  their  Seffions,  as  they  fee  fit  upon  Proof. 
Fitz.zoy.  Crompton  135.  Conftables  or  other  Officers  may 
lay  no  Hands  on  two  intending  to  fight  till  Weapons  are  drawn, 
or  an  Affault  made.  Lamb.  132.  Conllable  hurt  in  parting  an. 
Affray,  may  have  an  Adtion  againft  the  Affrayer ;  fo  may 
any  other  Officer ;  but  the  Affrayer  can  have  none  againft 
them.  Lamb.  ibid.  Conllable  or  Officer  prefented  at  Seffions 
for  not  endeavouring  to  part  an  Affray,  being  prefent,  fhall 
be  heavily  fined.  Lamb.  ibid.  A  Conllable  was  bound  to  his 
Good  Behaviour  for  arrefting  one  on  a  Sunday  in  the  Church¬ 
yard,  after  a  Certiorari  out  of  the  King’s  Bench  ihewn  to  him. 
l  Cro.  603 .  A  Conllable  was  indidled  for  refuting  to  purfue 
Hue  and  Cry  for  a.  Burglary.  Cro.  El.  654.  Crowder's  Cafe, 

29.  By  Stat.  22  Car.  z.  c.  8.  Conllable  is  to  fearch  if  any 
one  ufe  any  Meafures  but  Winchejler ;  and  if  he  finds  any  un¬ 
healed  Meafure,  to  break  the  fame.  A  Conllable  hath  no  Au¬ 
thority  to  commit  any  Perfon  to  Prifon  before  he  carries  hin» 
before  a  Juftice  of  Peace,  unlefs  for  Breach  of  the  Peace  dona 
in  his  Prefence.  Sav'd' s  Rep.  98.  B.  R.  ordered  an  Adlion 
to  be  brought  againft  a  Conllable  for  committing  one  to  the 
Compter  without  a  Caufe.  Several  Conftables  and  Paiilh  Of¬ 
ficers,  who  had  refufed  to  give  Accounts  upon  Oath,  of  the 
Names  of  the  Inhabitants,  Houfe-keepers  and  Inmates  in  their 
ieveral  Parilhes,  were  tried  and  fined  100  /.  apiece,  8  Sept. 
1684.  A  Conllable  has  Power  thro'  the  whole  Pariffi  and  Di¬ 
vision,  i  8  Car.  z.  the  Cafe  of  the  Inhabitants  of  Shadwell. 

30.  A  Conllable  cannot  juftify  the  Breaking  of  any  Man’s 
Houle  in  the  Night  time,  unlefs  it  be  in  th^Cafe  of  Felony. 

!  Buljl.  146.  5  Co.  92.  Sey man's  Cafe.  If  a  Conllable  takes 
a  Man  that  dangerouily  wounds  another,  and  fufters  him  to 
cfcape,  and  then  the  Party  wounded  dieth ;  if  it  be  voluntary, 
\is  Felony  un  the  Conllable ;  if  negligent  only,  yet  will  he  be 

at 
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at  kaft  heavily  fin’d.  :  i  H.  4.  A  Conftable  may  break  open 
a  Door  to  take  an  Offender,  where  a  Felony  is  committed,  or 
dangerous  Wound  given.  H.  P.  C.  93.  If  there  be  an  aftual 
Breach  of  the  Peace,  the  Conftable  may  imprifon  the  Party  in 
the  Stocks,  in  the  Gaol  or  in  his  Houfe,  till  he  can  bring  him 
before  a  Juftice  of  the  Peace.  H.P.C.  92.  A  Conftable  was 
indifted  for  refufing  to  execute  a  Juftice  of  Peace  his  Warrant 
to  apprehend  one  fora  Contempt.  Hill.  16  Jac.  i.  2  Poll. 

Pep .  f.  78.  The  High  Conftable  of  the  Hundred  of  IVm* 
fiead  was  difcharged  from  being  Collector  of  Money  for  the 
Poor  of  the  Parifh  of  St.  Peter  Poor,  London,  during  his  Office 
of  Conftable.  yones's  Rep.  46.  Pafcb.  28  Car.  2.  B.  R ■ 

31.  In  Cafes  of  Treafon,  Felony,  or  Breach  of  the  Peace,  tn  what  Cafes 
a  Conftable  by  Warrant  from  a  Juftice  of  Peace  may  break  open  a  G  nibble 

a  Houfe  to  apprehend  the  Criminal;  but  he  ought  firfl  to  re-  ™  aiingon  n 
quire  the  Opening  the  Doors,  and  to  inform  the  Perfon  for  p0(jrs 
what  Purpofe  he  came  thither,  and  he  mayjuftify  the  Detain¬ 
ing  of  an  Offender  for  a  Day  without  Warrant,  by  the  Com¬ 
mand  of  a  Juftice  of  Peace;  and  in  conveying  a  Felon  either 
before  a  Juftice  or  to  Gaol,  he  may  Jock  him  in  the  Stocks,  if 
unruly,  to  prevent  bis  Efcape.  Dalt.  204,  342. 

32.  If  a  Conftable  arrefts  a  Felon,  and  carries  him  to  the 
County  Gaoler,  but  the  Gaoler  refufes  thePrifoner,  the  Confta¬ 
ble  muft  not  let  him  go  ;  if  he  does,  it  is  an  Efcape;  ad¬ 
judged.  Hill.  10  /f.  4.  A  Conftable  may  commit  one  for 
Breach  of  the  Peace  in  his  Prefence,  without  carrying  him 
before  a  Juftice ;  and  he  may  take  up  fufpefted  Perfons  who 
walk  in  the  Night,  or  keep  fufpicious  Company.  Savil  98. 


13  H.  7. 

33.  A  Conftable  muft  not  difpute  any  Warrant  fent  to  him  A  Conftable 
by  a  Juftice,  but  muft  execute  the  fame;  and  if  the  Juftice  ex-  n^e  ^°cex^” 
ceed  his  Authority,  generally  the  Conftable  is  excufed  ;  but  £ute  a  Juftice’# 
if  a  Juftice  of  Peace  fend  his  Warrant  to  be  executed  where  he  Warrant,  un- 
hath  no  Jurifdiftion,  or  in  a  Matter  wherein  he  is  no  legal  kfs,  &c. 

Judge  ;  if  the  Conftable  execute  it,  he  may  be  punifhed.  And 

fo  it  is  where  the  Warrant  is  miftaken  in  the  Penalty,  or  com- 
rnands  the  Conftable  to  aft  out  of  his  Precinft.  Dalt.  437. 

34.  A  Man  may  be  bound  to  the  Good  Behaviour  for  any  - 

Abule  or  Contempt  to  the  Juftice’s  Warrant,  and  be  indifted  JkiUin^orajn- 
and  fined  for  it.  And  a  Conftable  need  not  fhew  his  Warrant ;  remnim;  a  Ju- 
but  if  he  acquaint  the  Party  with  the  Contents  of  it,  it  is  fuf-  ft  ice’s  Warrant, 
ficient ;  but  let  him  take  Care  how  he  apprehends  a  Perfon  &c- 
without  a  Warrant  ;  for  if  he  does,  it  will  be  falfe  Imprifon- 

ment,  tho’  he  obtained  one  afterwards.  Co.  69.  Cromp.  149. 

35.  If  it  happen,  that  there  are  two  Perfons  of  one  Name,  Where  an  Afti- 
and  the  fame  Addition,  and  the  Conftable  takes  the  wrong  Per-  on  of  falfe  I  n- 
fon,  ’tis  no  falfe  Imprifonment ;  but  if  the  Warrant  be  againft  prftonment  lies 
4  particular  Perfon  by  Name,  not  the  Offender,  and  he.appre-  (g^le'  l^on* 
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bends  another  who  is  really  the  Offender,  fuch  taking  is  wrong¬ 
ful,  and  the  Party  may  have  his  A&ion  of  falfe  Imprifonment, 
but  he  will  recover  but  little  Damages.  Dyer  244.  Where  a 
Confiable  hath  a  Warrant  to  execute  for  Sureties  of  the  Peace, 
and  afterwards  receives  a  Superfedeas  from  the  Court  of  Chan¬ 
cery,  or  from  another  Juflice,  to  difcharge  the  Sureties  ;  if  he 
fliil  infifls  upon  the  Party’s  finding  Sureties,  and  he  refufes, 
whereby  he  is  detained,  it  is  falfe  Imprifonment. 

36.  Conllables  are  to  caufe  Night-Watches  to  be  fet,  which 
Watches  are  to  be  compofed  of  the  Inhabitants  of  the  Parifh, 
and  to  watch  from  Sun-fet  to  Sun-rifing  ;  and  if  fuch  Perfons 
refufe  they  may  be  bound  to  the  good  Behaviour  by  a  Juflice, 
on  Complaint  of  the  Confiable.  13  Ed.  1.  Thefe  Watch¬ 
men  are  to  apprehend  Night-walkers,  fufpeded  Perfons,  arrefl 
Strangers,  &c. 

37.  A  Confiable,  by  Warrant  from  a  Juflice  of  Peace,  may 
fell  the  Goods  of  an  Offender  apprehended,  to  difcharge  the 
Expence  of  carrying  him  to  Prifon,  fuch  Goods  being  firft  ap- 
praiied  by  lome  Inhabitants  of  the  Place.  3  Ja.  1.  c.  10.  And 
in  Cafe  the  Offender  hath  no  Goods,  then  the  Town  where  he 
was  apprehended  mufl  be  at  this  Expense,  and  the  Confiable 
with  three  or  four  of  the  principal  Inhabitants,  may  impofe 
a  Tax  on  every  Inhabitant  according  to  his  Eflate  in  Lands,  . 
and  after  the  Rate  of  5  /.  for  every  hundred  Pounds  of  the 
Perfonal  Eflate  of  a  T radefman  ;  which  being  allowed  by  a  . 
Juflice,  the  Confiable,  by  Warrant,  may  levy  it  on  thofe  who 
refufe  ;  and  if  the  Inhabitants  refufe  to  make  a  Tax,  two  Ju- 
ilices  may  by  Warrant  compel  them  to  it.  3  Jac.  1.  c.  10. 

38.  In  falfe  Imprifonment  the  Defendant  jafhified  that  the 
Plaintiff  being  in  Prefence  of  a  Juflice  of  Peace,  the  Juflice 
not  having  Opportunity  to  examine  him,  commanded  the  De¬ 
fendant  to  take  him  into  Cuflody,  and  keep  him  fafely  till 
next  Day ;  the  which  he  being  Confiable  did  accordingly : 
And  this  was  held  a  good  Jullification,  without  Ihewing 
what  Caufe  the  Juflice  had  to  imprifon  him,  and  without 
ihewing  the  Warrant,  becaufe  it  was  done  in  the  Prefence  of 
a  Juflice  of  Peace.  Broughton  verfus  Mul/hoe,  Erin.  37  El. 
Moore's  Rep.  401. 

39.  The  Confiable  is  the  proper  Officer  to  whom  a  Warrant 
is  to  be  directed ;  but  a  Juflice  may  direfl  it  to  the  Sheriff, 
Confiable,  or  other  Officer  ;  and  in  fome  Cafes  (by  particular 
Directions  of  the  Statute)  to  the  Church-wardens  and  Over- 
feers,  is c.  or  to  any  other  indifferent  Perfon  by  Name,  tho’ 
he  be  no  Officer  :  But  there  is  this  Difference  in  the  Execu-  ’ 
tion  of  it,  that  if  it  be  executed  by  a  fworn  Officer,  he  need 
not  (hew  his  Warrant  to  the  Perfon  upon  whom  he  ferves  it, 
though  he  ought  to  declare  the  Contents  thereof ;  and  if  exe¬ 
cuted  by  a  private  Perfon,  it  mull;  be  produced  if  demanded, 
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or  elfe  the  Party  may  make  Refinance,  and  needs  not  obey  it. 

Br.  Faux  Impr.  23. 

40.  A  Warrant  directed  by  the  Juftices  of  Peace  to  the  She¬ 
riff,  he  may  by  Word  command  his  Under- Sheriff,  Bailiff 
Servant,  or  other  known  or  fworn  Officer  to  ferve  it  without 
any  Precept  by  Writing.  Ibid.  But  if  the  Sheriff  will  com¬ 
mand  another  Man,  who  is  a  Stranger,  to  ferve  ic,  he  muft 
deliver  him  a  Precept  in  Writing ;  otherwife  falfe  Imprilonment 
will  lie  for  the  Arreft.  Ibid. 

41 .  A  Warrant  directed  by  a  Juflice  of  Peace  to  any  Perfon  Where  a  Per- 

but  the  Sheriff,  he  to  whom  it  is  directed  muft  ferve  it  him-  ^erve 

felf ;  for  he  can  command  no  other  to  do  it,  neither  by  Word  p^fon  'n 
nor  Writing,  nor  make  any  Deputy.  Dali.  578.  c.  169.  The  1 
Officer  to  whom  the  Warrant  is  diredted  and  delivered,  ought 

with  all  Speed  and  Secrecy  to  find  out  the  Party,  and  execute 
the  Warrant ;  and  if  it  be  a  Warrant  for  the  Peace  or  good  Be¬ 
haviour,  or  in  any  Cafe  where  the  King  is  Party,  the  Officer 
may  break  open  Doors  to  take  the  Offenders  ;  and  if  refilled  or 
affaulted,  he  may  juftify  the  Beating  and  Wounding,  &c. 

42.  If  any  Perfon  fays,  I  arrejl you  in  the  King's  Name,  Sec.  k  what  Cafes 

you  ought  to  obey,  tho'  you  know'  not  whether  he  be  an  Of-  to 

Beer  or  no  ;  and  if  it  appears  afterwards  that  he  was  no  legal  j  ^ 
Officer,  an  Aftion  of  falfe  Imprifonment  lies  againft  him  ;  but  when  not. 

if  you  certainly  know  that  the  Perfon  is  no  Officer,  you  are 
not  obliged  to  obey.  Co.  9  Rep.  69. 

43.  Where  a  Warrant  is  granted  to  take  R.  G.  the  Son  of 
J.  G.  and  the  Officer  arrefts  R.  G.  the  Son  of  W.  G.  tho’  he 
is  the  Offender,  yet  it  is  falfe  Imprifonment.  Dyer  244. 

44.  If  an  Officer  arreft  a  Perfon  for  the  Peace,  d3V.  with¬ 
out  Warrant,  and  afterwards  he  receives  a  Warrant,  yet  this 
Arreft  is  wrongful,  and  falfe  Imprifonment  in  the  Officer. 

Ibid. 

45.  If  after  an  Officer  hath  arrefted  a  Perfon  he  fhall  fufferi  When  an  Of- 
the  Perfon  to  go  at  large  upon  Promife  to  return  or  appear,  fife.  hcer  can  re- 
tho’  he  makes  Default  in  his  Appearance,  yet  the  Officer  can-  poner  and*” 
not  retake  him  by  Virtue  of  his  firft  Warrant,  becaufe  it  was  vvjica’  not 
once  executed,  and  his  going  at  large  was  with  the  Confent  of 

the  Officer ;  but  if  the  Party  makes  his  Efcape  without  the 
Confent  of  the  Officer,  then  upon  frefh  Suit  the  Officer  may 
take  him  again  and  again,  fo  often  as  he  efcapeth,  although  he 
were  out  of  View,  or  that  he  fly  into  another  Town  or  Coun¬ 
try.  Co.  58,  144. 

46.  Where  an  Officer  has  received  a  Warrant,  he  is  bound 

to  purfue  the  Efledl  of  it  in  every  Behalf,  or  otherwife  his  In  what  Cafes 
Warrant  will  not  excufe  for  that  which  he  does  otherwife.  a  Conftable  is 

47.  If  a  Juflice  of  Peace  exceeds  his  Authority  in  granting  excusd  in  o- 
a  Warrant,  yet  the  Officer  muft  execute  it,  and  is  indemnified  (^e’s^W'sr 
in  fo  doing;  but  if  it  be  in  a  Cafe  where  he  has  no  Juriidic-  ,anrj  and  in. 

tion,  what  not. 
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tlon,  or  in  a  Matter  whereof  he  has  no  Conulatice,  the  Officer 
ought  not  to  execute  fuch  Warrant  ;  for  if  he  does,  he  may  be 
puniffied  ;  as  if  a  Poor’s  Rate  is  illegally  aflefled,  and  afterwards 
levied  by  a  Warrant  from  the  Juftice,  &.  this  will  not  excufe 
the  Church- wardens.  Cro.  Car.  394.  10  Co.  76.  And  fo  note, 
that  the  Officer  is  bound  to  take  Notice  of  the  Authority  and 
Jurifdidlion  of  the  Jddge. 

48.  If  any  Man  (hall  abufe  the  Juftice  of  Peace  his  War¬ 
rant,  as  by  throwing  it  into  the  Dirt,  or  treading  it  under  his 
Feet,  df fc.  or  fhall  refufe  to  execute  it,  it  fhall  be  adjudged  a 
Contempt  of  the  King’s  Prccefs,  for  which  the  Offender  may 
be  bound  to  his  good  Behaviour,  and  may  alfo  be  indidled  and 
fined.  Crompt.  149. 

When  a  Con-  49.  Upon  a  Warrant  for  the  Peace,  the  Officer  ought  firft 
liable  may  to  require  the  Party  to  go  before  the  Juilice  before  he  does  ar- 

what  refl.  him.  Dalt.  580.  c.  170.  If  the  Warrant  is  general,  viz. 

ro  before  and  to  brought  before  the  Juilice  who  grants  it,  or  any  other 
when  not’.  Juilice,  &V.  the  Conllable,  who  is  the  Officer  and  Miniiler  of 
Juftice,  may  carry  the  Party  before  any  Juilice  of  that  County, 
&c.  becaule  he  is  prefumed  to  be  an  indifferent  Perfon,  and 
fworn  to  execute  his  Office  duly ;  and  therefore  it  is  reafonable 
that  the  Election  fhould  be  in  him.  5  Rep.  49.  Fojlers  Cafe. 
But  if  the  Warrant  be  to  bring  the  Party  before  the  fame  Ju¬ 
ilice  of  Peace  that  made  it,  in  this  Cafe  the  Officer  mult  bring 
him  before  the  fame  Juilice,  and  cannot  bring  him  before  any 
other. 

How  a  Mini-  50.  A  Mittimus  mull  not  always  conclude  (until  he  be  dif- 
•m us  ought  to  charged  by  due  Courfe  of  Law) ;  for  Offences  at  the  Common 
eonclude,  &c  Law  L  may  be  right  to  conclude  fo ;  but  where  it  is  for  an 
Oflence  created  by  a  particular  Statute,  it  ought  to  conclude  ac¬ 
cording  to  the  Dirediion  of  that  Statute. 

51.  Where  Sureties  are  to  be  required,  the  Warrant  ought 
to  contain  the  Special  Caufe,  whereupon  it  is  granted.  Palm. 
558.  A  Warrant  for  Treafon,  Murder,  or  Felony,  or  other 
Capital  Offence,  need  not  contain  the  Special  Caufe.  1  Cro. 
148. 

How  a  Juftice  52.  All  Warrants  made  in  the  King’s  Name  ought. to  be  di- 
ought  to  diredt  reeled  to  all  Minillers  as  W’ell  within  Liberties  as  without, 
his  Warrants.  Dalt.  355.  A  Juilice  is  at  Liberty  to  diredt  his  Warrant  to 
the  Sheriff,  all  High  Conllables,  Petty  Conllables,  &c.  in  the 
County  in  general,  or  to  any  one  in  particular,  unlefs  the 
Statute  doth  appoint  him  to  whom  to  diredl  his  Warrant,  as 
feveral  Adis  of  Parliament  do :  Some  of  them  appointing  him 
to  diredt  his  Warrant  to  the  Conllable:,  fome  to  the  Conllables 
and  Church-wardens,  lome  to  the  Church- wardens  and  O/er- 
feers  of  the  Poor;  and  it  is  not  fafe  for  the  Juftice  of  Peace 
to  vary  from  it. 

53.  Tho’ 
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53.  Tho’  for  Treafon,  Felony,  &c.  it  is  not  neeefiary  to 
lention  the  Crime,  yet  it  is  bell  to  exprefs  the  Caufe  ;  other- 
rife,  if  the  Prifoner  efcape,  it  is  no  Offence  ;  but  if  the  Caufe 
e  fet  forth  to  be  for  Felony,  &c.  then  a  voluntary  Efcape  will 
e  Felony  in  the  Officer,  tho’  the  Prifoner  be  not  guilty  of  the 
elony,  &c. 

54.  Every  Juftice  of  Peace  may  caufe  the  Watch  to  be  fet 
ad  duly  kept,  and  may  direct  the  Manner  of  it ;  but  no  Man 

compellable  to  watch,  unlefs  he  is  an  Inhabitant  of  the 
’own.  Any  fufpected  Perfon  palling  by  the  Watch  at  unfea- 
mable  Hours  may  be  examined  by  the  Watchmen  ;  and  if 
ley  find  Caufe  of  Sufpicion,  or  if  he  refufe  to  anfvver,  they 
lay  juftify  the  Apprehending  him,  and  Securing  him  till  the 
doming ;  and  if  he  will  not  obey  the  Arreft  of  the  Watch- 
len,  they  may  levy  Hue  and  Cry,  or  elfe  they  may  juftify 
le  Beating  him,  or  they  may  carry  him  to  the  Conftable,  who 
lay  carry  him  before  a  Juftice  of  Peace  as  they  fee  Caufe,  by 
im  to  be  examined,  and  be  bound  over,  or  committed  until 
le  Offender  be  acquitted  in  due  Manner. 

55.  In  an  A&ion  of  falfe  Imprifonment,  the  Defendant  ju- 
ified,  becaufe  at  that  Time  he  was  Conftable  of  D.  and  ap- 
ointed  the  Plaintiff  to  watch,  and  he  refufed ;  for  which  he 
st  him  in  the  Stocks.  Upon  a  Demurrer,  it  was  faid  by  Wray9 
Ihief  Juftice,  that  the  Defendant  ought  to  fliew  that  the  PJain- 
iff  was  an  Inhabitant  in  the  Town,  and  that  it  was  hir''Turn 
a  watch ;  and  if  fuch  Inhabitant  refufe  to  watch  in  his  Turn, 
he  Conftable  may  fet  him  in  the  Stocks,  Erin.  30  EL  B.  R, 
jeon.  Rep.  Pt.  3.  p.  208.  pi.  27 1 .  Stretton  and  Brown's  Cafe, 
tro.  El.  p.  204.  S.  C.  and  faith  it  was  adjudged  for  the  Plain- 
iiff,  becaufe  the  Defendant  did  not  fhew  that  the  Plaintiff  was 
tn  Inhabitant  there,  and  the  Conftable  cannot  appoint  a  Stran¬ 
ger  to  watch,  neither  by  the  Statute  of  Winchejler,  13  E.  1. 
“.  4.  nor  by  Stat.  5  H.  4.  c.  3.  In  the  fame  Cafe  thefe  Points 
ivere  refolved,  1.  That  no  Man  is  compellable  to  watch,  un- 
efs  he  be  an  Inhabitant  within  the  fame  Town.  2.  That  fuch 
is  are  Inhabitants  within  the  Town,  are  not  compellable  to 
kvatch  at  the  Will  of  the  Conftable,  but  only  when  their  Turn 
:omes ;  for  the  Statute  of  Winchejler  fays,  that  Watches  fhall 
ae  kept  as  hath  been  ufed  in  Times  pall,  which  is  commonly 
oy  Turn,  or  by  the  Houfe. 

56.  If  a  Perfon  who  ought  to  watch,  and  is  commanded  by 
the  Conftable  fo  to  do,  refufes,  it  is  doubted,  whether  he  may 
put  him  in  the  Stocks ;  it  is  fafer  for  him  to  complain  to  a 
Juftice  of  Peace,  who  may  bind  the  Offender  ever  to  his  good 
Behaviour,  and  fo  over  to  the  Sefiions,  or  the  Conftable  may 
prefent  him  there,  or  at  the  Affixes.  Watching  is  properly 
intended  of  the  Night,  and  Warding  for  the  Day-time. 
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Certificate  of  57.  By  Stat.  5  Ann.  c.  31.  A  Certificate  under  the  Hani 
Watchman  and  Seal  0f  two  Juftices  of  Peace,  that  a  Watchman  or  othe 
hiT^ecntoreS  ^>er^on  vvas  billed  *n  endeavouring  to  take  a  Burglar  or  Houfe 
to  aq'l  breaker,  intitles  his  Executor  or  Adminillrator  to  40/. 

58.  1 Term .  Mich.  16  Car.  2.  B.  R.  It  was  ordered  by  tin 
Order  of  B.  R.  Court,  that  as  well  in  the  Summer  as  in  the  Winter-,  Watcl 
-  and  Ward  fhould  be  kept  in  the  Night  in  every  Street  through 
out  Wejiminjier ,  and  the  Suburbs  of  London,  and  they  diredet 
their  Order  to  the  Juftices  of  Peace  and  the  Sheriff,  and  char 
ged  the  Sheriff  with  it  in  Court.  And  the  Chief  Juftice  faic 
that  a  Rate  fhould  be  made  that  every  one  who  inhabits  then 
fhould  contribute  fo  much  to  fuch  Charge.  1  Sid.  Rep.  p.  218 
By  Stat.  5  H.  4.  cap.  3.  Watches  lhall  be  kept  upon  the  Sea- 
Coafls  as  they  were  wont  to  be.  By  the  feveral  Statutes  follow¬ 
ing,  Watches  are  regulated  in  the  Places  after- mentioned,  viz. 
By  8  G  2.  c.  15.  in  the  Parifhes  of  St.  James  Wejiminjier  and 
St.  George  Ha?iover-Square.  By  9  G.  2.  c.  8.  in  the  Parifh  of 
St.  Martin  in  the  Fields.  By  9  G.  t.  c.  13.  in  the  Parifh  of 
St.  Paul,  Covent-Garden.  9  G.  2.  c.  17.  in  the  Parifhes  of 
St.  Margaret  and  St.  John,  Wejiminjier.  And  by  9  Geo.  2. 
cap.  19.  in  the  Parifh  of  St.  Anne,  Wejiminjier.  See  below, 
§.  65.  and  by  10G.  2.  cap.  25.  in  Hatton- GardeA.  And  by 
1 1  G.  2.  c.  35.  in  the  Parifh  of  Chriji-Church,  Middlefex. 

59.  And  in  every  Commifhon  of  the  Peace  this  Article 
fhould  be  inferted,  viz.  that  the  Juftices  of  Peace  fhall  have 
Power  in  their  Seflions  to  inquire  of  Watches,  and  to  punifh 
them  who  fhall  be  found  in  Default,  according  to  the  Tenor  0 
the  faid  Statute.  The  Watch  ought  to  be  from  Afcenjion  to; 
Michaelmas  from  Sun  to  Sun, "and  the  Warding  then  of  Courfe 
muft  be  the  reft  of  the  twenty-four  Hours ;  and  for  Default  of 
this  Watch  and  Ward  the  Townfhip  may  be  punifhed. 
Indidment  a-  60.  An  Indictment  againft  a  Woman,  for  that  being  delito 
gainii  a  Wo-  mo  do  requjita  ad  vigiiandum  non  vigilavit,  was  quafh’d,  be- 
,naa*  caufe  it  is  not  faid,  nor  procured  one  to  watch  for  her,  which! 

fhe  might  have  done.  Cumb.  243.  Indidment  of  one  Good 
for  not  affifti.ng  to  watch.  Black.  303. 

Conftable,  e?v  61.  A  Conftable,  Tithingman,  (Ac.  generally  in  the  Exe-i 
may  require  cution  of  their  Offices  (when  Need  fhall  be)  may  require  the 
ethers  co  aid  Aid  anc[  Affiftance  0f  fQ  many  of  their  Neighbours,  or  others 
ari^  a.  1  irn,  ajj  gorts  0p  akje  above  fifteen  Years  of  Age,  as  they 
fhall  think  meet ;  and  if  any  fuch  Perfon  being  required  by: 
any  of  thefe  Officers  in  any  fuch  Cafe  fhall  refufe  or  negled  to! 
aid  them,  he  may  be  fined  and  imprifoned  for  it  at  the  Quar¬ 
ter- Seflions. 


Conftable,  &c. 
fued,  may 
piead  Not 
guilty,  &c. 


62.  By  Stat.  7  Ja.  1.  c.  5.  (A  21  Ja.  1.  c.  12.  it  is  ena¬ 
bled,  that  if  any  Adion,  Bill,  or  Suit,  &c.  fhall  be  brought: 
againft  any  Juftice  of  Peace,  Conftable,  Tithingman,  Church-- 
warden,  Overfeer  for  the  Poor,  and  other  Officers  there  par-; 
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ticularly  named,  or  any  of  their  Affiltants,  fof  a  tty  Thing 
done  by  them,  or  any  of  them,  by  Virtue  of  their  or  any  of 
their  Offices,  or  by  any  Perfons  in  their  Aid  and  Alfillance, 
or  by  their  Command  ;  i.  Every  fuch  Adtion  or  Suit  lhall  be 
laid  within  the  County  where  the  Fadt  fhall  be  done  and  com- 
imitted,  and  hot  elfewhere.  2.  That  all  fuch  Officers  and 
their  Affiltants  may  plead  the  General  IlTue,  Not  Guilty,  to  all 
fuch  Adtions,  and  give  the  fpecial  Matter  in  Evidence.  3 .  That 
in  all  fuch  Cafes  where  the  Verdidt  pafles  for  the  Defendant,  or 
the  Plaintiff  is  Norifuit,  of  difcontinues  his  Suit,  thefe  Officers 
fhall  have  double  Colts,  to  be  recovered  as  other  Defendants 
have  their  ufual  Colts. 

•63.  Conltables  and  Church-Wardens  are  to  levy,  by  Diltrefs  What  Money 
and  Sale,  all  Monies  rated  on  any  Perfon  within  their  Liberty,  C°nltaMes  are 
for  Relief  of  poor  maimed  Soldiers  and  Mariners,  and  pay  it tJ  ,(?<:• 
to  the  High  Conltable,  or  they  forfeit  twenty  Shillings.  In 
the  fame  Manner  they  are  to  levy  what  is  rated  on  any  for  the 
Relief  of  the  Prifoners  in  the  King's  Bench  and  Marjhalfea,  or 
for  the  Succour  of  Hofpitals  and  Alms-houfes,  and  pay  it  to 
the  High  Conltable,  on  Pain  of  ten  Shillings. 

64.  Four  Jullices  are  authorized  to  allow  a  Tax  for  Repair 
of  any  decayed  Bridges  in  the  Elighway,  which  mull  be  a f- 
feffed  by  the  Conltable,  and  two  of  the  more  fufficient  Inhabi¬ 
tants  in  the  Parilh. 

65.  By  S tat.  10  G.  2.  c.  22.  The  Mayor,  Aldermen,  and 
Common  Council  of  London  are,  yearly  between  the  firlt  of 
October  and  twentieth  of  November,  to  appoint  what  Number 
of  Watchmen  and  Bedels  they  judge  proper  within  each  Ward 
for  one  Year,  commencing  from  the  twenty-fifth  Day  of  De¬ 
cember  then  enfuing,  and  how  to  be  armed,  and  how  long  to 
watch,  and  what  Wages,  and  how  many  Conltables  to  attend 
every  Night ;  and  lhall  make  orders  and  Regulations ;  and 
fhall  diredt  what  Sums  lhall  be  raifed  on  each  Ward,  and  di¬ 
rect  the  Aldermen,  Deputy,  and  Common  Council-Men  of  each 
Ward,  or  the  major  Part  of  them,  to  make  an  equal  Rate  up¬ 
on  every  Occupier,  (Regard  being  had  to  the  Abilities  and 
Rent  paid  ;)  and  fuch  Rates  are  to  be  collected  Quarterly,  by 
the  Conltables  of  the  Precincts,  or  Bedels  of  each  Ward,  as 
the  Aldermen,  iffc.  lhall  diredt :  On  Negledt  or  Refufal  to  be 
levied  by  Warrant  of  Lord  Mayor  or  Alderman  of  the  Ward, 

(on  Oath  by  fuch  Colledtor  of  fuch  Refufal  or  Negledt}  by  Di- 
flrefs  and  Sale,  iffc.  and  for  Want  of  Diltrefs,  to  commit  the 
Party  to  the  Compter  for  a  Month,  or  until  Payment.  Appeal 
lies  within  twenty  Days  after  Demand,  to  Court  of  Lord 
Mayor  and  Aldermen. 

66.  The  Alderman,  iffc.  or  major  Part,  whereof  Alderman 
or  Deputy  to  be  one,  within  fourteen  Days  after  Appointment 
of  Number  of  Watchmen  lhall  meet  and  nominate  honell  and 
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able-bodied  Watcbmen  ;  and  order  in  Writing  at  what  Stands 
to  be  placed,  and  in  what  Manner,  and  how  often  to  go  their 
Rounds,  and  then  make  Orders.  And  on  Death  of  Watchman, 
or  Negleft,  or  Mifbehaviour,  or  if  neceffary  to  alter  any  No¬ 
mination,  Order,  &c.  may  at  intermediate  Times  of  the  Year 
remove,  nominate,  &c.  fo  as  their  Orders  be  not  repugnant 
to  thofe  of  Mayor,  Aldermen  and  Common  Council. 

67.  A  true  Copy  of  all  fuch  Orders  and  Regulations,  fairly 
written  and  figned  by  the  Alderman,  or  his  Deputy,  and  the 
Majority  of  Common  Council-Men  of  the  Ward  fhall  be  given 
to  every  Conftable.  One  or  more  of  whom  is  to  attend  by 
Turns  every  Night,  and  keep  Watch  and  Ward,  from  tenth 
of  September  to  tenth  of  March  from  nine  in  the  Evening  till 
feven  next  Morning,  and  from  tenth  of  March  till  tenth  of 
September  from  ten  in  the  Evening  til  five  the  next  Morn¬ 
ing  ;  and  fhall  ufe  their  belt  Endeavours  to  prevent  Fires, 
Murders,  Burglaries,  Robberies,  and  other  Outrages  and  Dif- 
orders  ;  and  to  that  End  fhall  arrefl  all  Night-walkers,  Male¬ 
factors  and  fufpeded  Perfons,  who  fhall  be  found  wandering 
or  mifbehaving  themfelves ;  and  fhall  carry  them,  as  foon  as 
conveniently  may  be,  before  a  Juftice  of  Peace ;  and  fhall 
twice  or  oftner,  at  convenient  Times  every  Night,  go  about 
their  Wards,  and  take  Notice  whether  the  Watchmen  perform 
their  Duties,  and  give  Notice  of  Negleft  or  Mifbehaviour  to 
the  Alderman  or  his  Deputy. 

68.  Conftables  wilfully  neglefting  to  attend  any  Night  in 
their  Turn,  to  keep  Watch  and  Ward,  or  not  coming 
at  the  Hours  appointed  by  the  Acl,  or  departing  during  the 
Hours,  or  neglefting  to  go  about  the  Ward  twice  in  a  Night, 
or  otherwife  mifbehaving  themfelves,  forfeit  twenty  Shillings 
for  each  Offence. 

69.  Watchmen,  in  the  Conflables  Abfence,  are  alfo  to  ap¬ 
prehend  Malefaftors,  & c,  and  Perfons  whom  they  fhall  have 
juft  Caufe  to  fufpeft  of  any  evil  Defign,  and  deliver  them 
to  the  Conftable  of  the  Night,  as  foon  as  conveniently  may  be, 
who  is  to  carry  them  before  a  Juftice  or  Juitices.  Ibid. 

70.  Perfons  appointed  Collectors,  refufing  to  execute  the 
Office,  forfeit  ten  Pounds,  and  continue  liable  to  be  appointed 
the  Year  following,  and  to  the  Penalties  for  Refufal.  Upon 
fuch  Refufal  or  Death,  the  Alderman,  CsV.  or  the  major  Part 
of  them  may  appoint  others  :  Who  upon  Refufal  fhall  be  lia¬ 
ble  to  the  Penalties  of  Conitables  and  Bedels  refufing.  Ibid. 

71.  The  Collectors  are  to  colleft  the  Rates  quarterly,  and 
keep  Books,  C35 c.  and  pay  the  Money  to  the  Deputy  ;  fo  as  ne-  : 
ver  to  have  above  five  Pounds  in  their  Hands  at  once,  during 
five  Days,  on  Penalty  of  forty  Shillings.  The  Deputies  are  to 
give  Receipts,  CSV.  to  the  Collectors,  to  be  allowed  in  their 
Difcharge  by  the  Alderman  yearly.  The  Collectors  are  alfo, 
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within  twenty  Days  after  the  End  of  every  three  Months,  to 
deliver  to  the  Alderman,  or  Perfon  appointed  by  him,  their 
Book,  &c.  and  an  Account  of  Perfons  negle&ing  or  refufing 
to  pay.  And  Freemen  neglefting  or  refufing,  or  defiring  to 
be  excufed,  are  incapable  of  Voting,  dffr. 

72.  The  Lord  Mayor,  or  any  two  Juftices  may  hear  and 
determine  the  Offences  fubjefl;  to  pecuniary  Penalties,  and  levy 
them  by  Diftrefs  and  Sale,  if  not  redeemed  in  five  Days :  And 
for  Want  of  Diftrefs,  to  commit  to  hard  Labour  not  exceed¬ 
ing  three  Months,  or  till  the  Penalty  is  paid  ;  but  they  may 
compound  or  mitigate,  not  lower  than  to  a  Moiety.  But  an 
Appeal  lies  from  their  Judgment  to  the  next  Quarter- Seffions. 
The  Penalties  to  go,  a  Moiety  to  the  Informer,  the  other 
Moiety  to  the  Alderman,  to  be  applied  to  the  Expences  of  the 
nightly  Watch.  Ibid. 

73.  Deficiency  in  Rates  fhall  be  paid  out  of  the  next  Year’s 
Rate  :  And  Surplus- Money  fhall  be  carried  on  to  the  Credit  of 
the  next  Year’s  Account.  Ibid. 

74.  Where  Houfes  are  let  into  Tenements  to  three  or  more 
Tenants,  the  Landlord  may  be  rated,  and  it  may  be  levied  on 
any  Occupier ;  and  Occupier  paying  fhall  be  allowed  it  in  his 
Rent  by  the  Landlord.  Ibid. 

75.  Perfons  paying  their  Rates  are  not  liable  to  Watch  or 
Ward  by  Virtue  of  any  other  Statute.  Ibid. 


CHAP.  LXII. 

^  ' 

Of  the  Duty  of  High  Conftables  alone. 

1 .'  '  HEY  may  determine  Complaints  of  Clothiers,  and 

their  Spinners,  and  other  Labourers,  by  Virtue  of  an 
old  Statute  relating  to  not  paying  Wages  in  ready  Money,  &c, 
which  incurs  a  Forfeiture  of  three  Times  the  Value  of  the 
Wages,  and  on  Non-payment  of  the  Forfeiture,  &c.  they 
may  commit  the  Party  till  paid.  Statute  4  Ed.  4.  c.  1 . 

2.  Ar.  High  Conftable  may  enter  into  any  Place  to  fearch 
for  Tenters,  Ropes,  &c.  for  ftretching  of  Cloth  ;  and  if  he 
finds  any,  he  is  to  deface  them ;  and  if  the  Owners  fhall  after¬ 
wards  make  Ufe  of  them,  fuch  High  Conftable  has  Power  to 
feize  and  fell  them,  and  diftribute  the  Money  to  the  Poor.  Stat. 
39  El.  c.  20.  Perfons  refiftingthe  Conftable  forfeit  10/. 

3.  High  Conftables  on  their  receiving  Monies  from  Church¬ 
wardens,  aflefTed  on  any  Parifh  for  Relief  of  poor  Prifonery, 
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are^to  pay  over  the  fame  to  the  Collectors  appointed  by  the 
Juftices  at  their  Quarter-Seffions,  on  the  Penalty  of  5  /.  Sta¬ 
tute  14  El.  c.  5.  , 

4.  They  are  alfo  to  pay  over  Monies  received  for  the  Relief 
of  Prifoners  in  the  King's  Bench  and  Marjhnlfea ,  under  the 
Penalty  of  20  s.  and  fo  of  Money  received  for  the  Relief  of 
maimed  Soldiers  and  Mariners,  on  Pain  of  40  s.  Statute  43  El. 
c.  2. 

5.  Chief  Conftables  are  to  pay  Petty  Conftables  the  Allow¬ 
ances  afeertained  in  Certificates  made  by  Juftices  for  pafling  of 
Vagrants,  and  no  more,  taking  the  Certificates,  and  their  Re¬ 
ceipts  ;  which  Certificates  and  Receipts  are  to  be  allowed  the 
Chief  Conftable  in  his  Account  by  the  Treafurer  of  the  County. 
Stat.  12  Ann.  c.  23.  But  fee  ch.  33. 

6.  High  Conftables  are  likewife  to  pay  Monies  rated  at 
Eajier  Selfions  for  the  Ufe  of  the  Poor,  to  the  Treafurers,  un¬ 
der  the  Penalty  of  20  s.  by  Stat.  43  El.  c.  2. 

7.  High  Conftables  paying  Money  for  palfing  of  Vagrants 
without  the  Petty  Conftables  producing  a  Receipt  for  fuch  Va¬ 
grants,  to  forfeit  20  s.  Stat.  1  Ann.  Sejf.  2.  c.  13. 

8.  High  Conftables  are  to  ilfue  Precepts  to  Petty  Conftables, 
to  prepare  Lifts  of  Jurors,  to  make,  Prefentments  of  Offences, 
and  levy  Gaol-Money,  &c. 

9.  The  High  Conftable,  when  eftablifhed  in  his  Office,  has 
the  Diredion  of  the  Petty  Conftables,  Headboroughs  and  Tith- 
ing-Men  within  his  Hundred,  and  his  Duty  in  general  in  few 
Words  is  to  keep  the  Peace,  and  to  apprehend  Felons,  Rio¬ 
ters,  &c.  to  make  Hue  and  Cry  after  Felons,  and  take  Care 
that  the  Watch  be  duly  kept  in  his  Hundred,  and  that  the  Sta¬ 
tutes  for  punilhing  Rogues  and  Vagrants  be  put  in  Execution. 
He  ought  to  prefent  unlawful  Gaming,  Tippling  and  Drun- 
kennefs,  Bloodlhed,  Affrays,  Recufants,  Profane  Swearers, 
&c.  He  is  to  execute  Precepts  and  Warrants  direded  to  him 
by  Juftices  of  Peace,  and  make  Returns  to  the  Selfions  of  the 
Juftices  to  all  the  Articles  concerning  his  Office ;  and  he  is  to 
iffue  his  Precepts  to  the  Petty  Conftables,  to  make  Prefent¬ 
ments  of  Offences,  and  caufe  them  to  make  their  Returns ;  alfo 
to  prepare  Lifts  of  Jurors,  levy  Gaol-Money,  iffc.  He  is  to 
return  all  Viduallers,  and  Alehoufe-Keepers  that  are  unlicen- 
fed,  and  fuch  as  keep  unlawful  Gaming-Houfes,  and  Gamefters, 
and  fuch  Perfons  as  entertain  Inmates  likely  to  become  charge¬ 
able  to  Parilhes.  He  rnuft  likewife  prefent  fucH  as  refufe  to 
watch,  and  the  Faults  of  Petty  Conftables,  Headboroughs, 
iffc.  who  negled  to  apprehend  Rogues,  Vagrants,  and  idle 
Perfons,  Whores,  Night-Walkers,  Mothers  of  Baftard-Chil- 
dren,  who  are  like  to  be  a  Charge  to  their  Parilhes,  &c.  and 
alfo  all  Defeds  of  Highways  and  Bridges,  and  the  Names  of 
thpfe  who  ought  to  repair  them  ;  Scavengers  who  negled  their 

,*  .  '  •  Huty, 


Chap.  62:  pnn'flj  Lain:  341 

Duty,  and  thole  who  negledt  to  pave  their  Doors,  &c.  and  all 
common  Nufances  in  Streets  and  Ways ;  Bakers  who  fell  Bread 
under  Weight,  Brewers  felling  Beer  to  unlicenfed  Alehoufes, 

Foreftallers,  Ingroffers,  Regrators,  &c.  And  at  every  Quar- 
ter-Seflions  High  Conftables  are  to  pay  the  Treaiurer  of  the 
County  all  fuch  Money  as  hath  been  levied  and  received  by 
them  of  the  Church- wardens  of  Parilhes,  for  the  Relief  of 
Poor  in  Prifons  and  Hofpitals,  &c.  Alfo  they  are  to  pay 
Petty  Conftables  Allowances  fc\r  palling  Vagrants,  taking  the 
Certificates  and  their  Receipts,  which  fhall  be  allowed  by  the 
Treafurer  of  the  County.  Balt.  c.  28.  Lamb.  125.  Stat. 

13  Q.  2.  cb.  24. 

10.  The  Duty  and  Authority  in  general  of  Petty  Conftables  The  Duty  and 
in  their  feveral  Towns,  Tithings,  &c.  is  much  the  fame  as  Authority  of 
the  High  Conftable  hath  in  his  Hundred  ;  they  are  to  keep  the  5^3^° nl  a* 
Peace,  and  as  Confervators  thereof,  they  may  command  Affray-  ‘ 

ers  to  depart,  £3? c.  and  may  break  into  a  Houle  to  fee  Peace 
kept,  make  frelh  Purfuit  into  another  County,  &c.  They 
may  alfo  command  all  Perfons  to  aftirt  them  to  prevent  a 
Breach  of  the  Peace,  juftify  Beating  another  if  affaulted  ;  and 
if  they  happen  to  be  killed  doing  their  Duty,  it  will  be  Mur¬ 
der.  They  may  without  Warrant  from  a  Juftice  take  into  Cu- 
ftody  any  Perfons  whom  they  fee  committing  a  Felony  or 
Breach  of  the  Peace.  But  they  are  to  have  a  Juftice’s  War¬ 
rant,  if  it  be  not  in  View ;  and  a  conftable  cannot  detain  a 
Man  at  his  Pleafure,  but  only  ftay  him  to  bring  him  before  a 
Juftice  fo  to  be  examined  and  committed,  &c. 

1 1.  They  muftaflilt  the  High  Conftable  in  making  Prefer¬ 
ments,  at  the  Aflizes  and  Quarter-Seffions  of  every  Thing  that 
is  amifs.  And  Part  of  their  Office  confifts  in  Attendance  up-, 
on  Judges  of  Aflize,  Juftices  of  Peace,  at  their  General  and 
Special  Seffions,  and  other  Meetings,  to  execute  Warrants  and 
prefent  Offences,  and  they  are  to  attend  at  Courts- Leet,  and 
on  Coroners  for  executing  Warrants,  &c.  Balt.  c.  1.  &  8. 

Lamb.  126.  H.  P.  C.  93,  135. 

12.  And  Conftables  of  London  in 
attend  the  Watch  by  Turns  to  go  the  Rounds,  and  with  the 
Bedels  warn  fuch  as  are  fit  to  ferve  on  the  Watch  in  their  feve-  ’ 
ral  Precindts,  and  they  fhall  be  aiding  and  afiifting  to  the 
Watchmen  who  muftobey  iheir  Orders,  bk. 
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CHAP.  LXIII. 

Of  tbofe  Parts  of  a  Confl  able's  Duty  which  relate 
to  Parijh  Bufmefs. 

\ .  r  |  **  HUS  having  treated  of  the  Power  and  Duty  of  Con- 
J[  flables  in  general,  I  (hall  proceed  to  treat  of  the  Du¬ 
ty  of  Conftables  in  particular  ;  but  firft  I  fhall  give  you  his 
Oath,  till  which  is  adminiftred  he  is  not  properly  in  his 
Office. 

The  Oath  of  a  ConftabJe. 

Con  ft  able’s  2.  ~y£TOU  J 'ball  well  and  truly  Jerve  our  Sovereign  Lord  King 

Oath,  &c.  George,  and  the  Lord  of  this  Leet  (if  fworn  in  a 

Court-Leet)  in  the  Office  of  a  Con  fable  in  and for  the  Hundred 
of  A.  or  Parijh  of,  &c.  for  the  Tear  enfuing,  or  until  you 
Jhall  be  thereof  difcharged  according  to  due  Courfe  of  Law  ; 
you  Jhall  well  and  truly  do  and  execute  all  Things  belonging  to 
the  faid  Office,  according  to  the  bef  of  your  Knowledge. 

So  help  you  God. 

3.  This  Oath  is  now  adminiftred  for  the  Shortnefs  of  it ; 
but  the  Oath  which  was  formerly  given  him  was  very  long, 
and  related  to  feveral  Articles,  many  of  which  are  foreign  to 
our  prefent  Purpofe  ;  I  fhall  therefore  mention  only  thofe 
which  relate  chiefly  to  Parifh  Bufinefs,  which  are  as  follow ; 
and  of  which  I  fhall  treat  in  few  Words,  and  in  Alphabetical 
Order. 


Alehoufes , 

Minifers  difurbed. 

Bafardy, 

Prefentments, 

Bawdy-houfes, 

Prifoners  and  Prifons, 

Bridges , 

Recufants, 

Carriages, 

Robbery, 

Cattle, 

Servants , 

Conventicles, 

Soldiers, 

Difreffies, 

Sundays , 

Brunkennefs , 

Superfedeas, 

Efcapes, 

Swearing, 

Highways, 

Tithes, 

Hue  and  Cry, 

Vagrants, 

Inns, 

-  Warrants, 

Juries, 

Watches, 

Lamps, 

W ?ights  and  Meafures, 

Land-Tax , 

CHAP. 
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CHAP.  LX  IV. 

Alehoufes. 


i.TF  the  Conftable  doth  not  levy  20 s.  to  the  TJfe  of  the  Petry  Confh 
X  Poor,  upon  fuch  who  keep  unlicenfed  Alehoufes,  which  hies  Duty  a- 
Diftrefs  he  may  fell  after  three  Days ;  and  if  no  Diftrefs,  then  Ale* 
if  he  do  not  whip  the  Offender,  one  Juftice  may  commit  hou  vS' 
the  Conftable  without  Bail,  until  the  Alehoufe-keeper  is  pu- 
nifh’d,  or  until  the  Conftable  pay  40  s.  to  the  Ufe  of  the 
Poor. 


A  Warrant  to  levy  205.  on  the  firft  Convic¬ 
tion,  for  felling  Ale  without  a  Licence. 

To  the  Conftables  and  Church- wardens  of  the  Parifh  of 

within  the  Liberty  of  Weftminfter , 
and  to  each  and  every  of  them. 

2.  Weftm.  Hereas  of  the  Parifh  of 

W  Victualler,  was  this  Day 

lawfully  conviCled  before  me,  one  of  his  Majefifs  juftices  of  the 
Peace  for  the  City  and  Liberty  of  Weftminfter,  for  keeping  a 
common  Alehoufe  in  the  faid  Street  and  Parijh,  and  felling  of 
Beer,  Ale,  and  other  Liquors  therein ,  not  being  thereunio  law¬ 
fully  licenfed  according  to  the  Form  of  the  Statute  in  that  Cafe 
made  and  provided,  by  Reafon  whereof,  and  for  which  Offence, 
he  the  f aid  hath  forfeited  to  the 

Poor  of  the  faid  Parifh  the  Sum  of  twenty  Shillings  of  lawful 
v  Money  ;  and  whereas  he  the  faid  has 

been  duly  fummori  d  before  me,  to  Jhew  Caufe  why  he  fhould  not  be 
convicted for  his  faid  Offence,  and  hath  not  appeared  or  Jhewn 
fuffcient  Caufe:  Thefe  are  therefore  in  his  Majefty's  Name  to 
require  you,  or  one  of  you,  forthwith  to  levy  the  faid  Su?n  of 
twenty  Shillings  by  Diftrefs  and  Sale  of  the  Goods  and  Chattels  of 
the  faid  and  in  Default 

of  Payment  of  the  faid  Sum  of  twenty  Shillings  within  three 
Days  after  fuch  Diftrefs  taken,  that  then  you  appraife  and  fell 
the  fame,  to  fatisfy  the  faid  Forfeiture,  rendering  to  the  faid 

the  Overplus  [if  any  there  be) 
and  if  no  fuch  Diftrefs  can  be  had  or  taken,  that  then  you  cer- 

Z  4  tify 
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tify  the  fame  to  me,  to  the  End  I  may  further  proceed  as  to 
Law  doth  appertain  ;  and  hereof  fail  not.  Given  under  my 


Day  of 


Hand  and  Seal  the 


\ 7 


3 .  He  is  to  levy  the  Penalty  on  Alehoufe- keepers  felling 
lefs  than  Meafure,  &c-.  or  forfeit  40  s.  to  be  levy’d  by  War¬ 
rant  from  one  Juftice;  and  if  no  Diftrefs,  to  be  committed  ; 
and  not  levying  Penalty  for  Tippling,  forfeits  10;.  1  Ja.  ft 
c.  9.  21  fac .  1.  c.  7.  I  Car.  1.  c.  14.  11  &  iz  W.  3. 


4.  Upon  thofe  convi&ed  of  Drunkennefs  he  mud  levy  5  s. 
for  the  Poor ;  if  the  Party  is  not  able  to  pay  it,  he  muft  fit 
in  the  Stocks  fix  Hours,  &c. 

5.  J'Jot  delivering  the  Poor’s  Moiety  of  the  Penalty  of  6  s. 
8  d.  per  Barrel  for  felling  Ale  to  an  unlicenfed  Alehoufe- 
Reeper  over  to  the  Church- wardens,  &c.  and  they  not  diftri- 
buiing  it  among  the  Poor,  forfeit  double  the  Value.  4  fa.  1 . 
cap.  4.  but  in  all  thefe  Cafes  there  muft  be  a  Juflice’s  War¬ 
rant. 

6.  If  a  common  Inn- keeper  or  Alehoufe- keeper  refufeth  to 
lodge  a  Traveller,  he  profering  to  pay  ready  Money  for  his 
Vi&uals,  &c.  the  Conftable  may  caufe  fuch  an  Inn -keeper  op 
Alehoufe-keeper  to  be  indidted  at  the  Seffions  or  Affizes,  where 
he  may  be  fined  and  Imprifoned,  or  the  Party  grieved  may 
have  his  Adion  on  the  Cafe  againft  the  Inn-keeper  or  Ale¬ 
houfe-keeper  ;  but  they  are  not  bound  to  lodge  or  find  Vic¬ 
tuals  without  ready  Money  tender’d,  or  paid,  if  required. 
And  in  the  Condition  of  the  Recognizance,  which  every  Ale¬ 
houfe-keeper  enters  into,  that  is  licenfed  to  fell  Drink,  it  is 
one  Claufe,  that  he  fhall  keep  one  or  more  fpare  Beds  for 
lodging  of  Strangers. 


\ 
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CHAP.  LXV. 

Baftardy. 

1 .  A  Conffcble  may  put  a  Perfon  in  the  Stocks  leaving  a  About  BafUr- 
Child  in  a  Parifh,  and  not  carrying  it  away  being  dy. 
required,  until  fuch  Time  as  he  fhall  take  up  the  Infant., 

Popb.  Rep.  12. 


CHAP.  LXVI.  1 

Bawdy-Houfes. 

X .  A  Conftable  having  Information,  that  Perfcns  refort  to  About  Bawdy- 
_t\,  a  common  Bawdy-Houfe,  and  there  keep  Company  Houfes. 
with  lewd  Women,  may,  with  others  called  to  his  Affiftance, 
enter  fuch  Houfe,  and  arreft  the  Offenders  for  a  Breach  of  the 
Peace.  Mich.  13  Hen.  7.  But  he  mult  find  them  in  Company 
with  lewd  Women,  and  he  is  to  carry  them  before  a  Juftice  of 
the  Peace,  which  he  may  do  without  a  Warrant.  Halt.  214, 

469. 


CHAP.  LXVII. 

Bridges. 

1.  Onftahles  and  two  of  the  molt  able  Inhabitants  in  every  About  Bridges. 

\^j  Parifh,  are  to  make  an  AfTeffment  for  the  Repairs  of 
Bridges,  where  a  common  Bridge  is  in  Decay ;  and  it  cannot 
be  known  who  or  what  Lands  ought  to  repair  it ;  and  four 
Juftices  are  to  allow  the  AfTeffment  ;  and  Money  affefTed  is  to 
be  levy’d  by  Diftrefs  by  Conftables,  & c.  Stat.  22  Hen.  8.  c.  5. 

J  Ann.  c.  18. 
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About  Car¬ 
riages. 


About  Cattle. 


CHAP.  LXVIII. 

Carriages. 

j .  r  &  v  H  E  Conftables  fhall  provide  Carriages  on  the  March- 
ing  of  Soldiers,  by  Virtue  of  a  Juftice  of  Peace  his 
Warrant,  being  allowed  by  the  Officers  for  a  Waggon  and  five 
Horfes  i  s.  a  Mile ;  and  for  a  Cart  and  four  Horfes  9  d.  per 
Mile  ;  and  no  Waggon  fhall  be  oblig’d  to  carry  above  twenty 
hundred  Weight ;  Officers  forcing  a  Carriage  to  travel  more 
than  one  Day  fhall  forfeit  5  /.  And  Conftables  neglefting  their 
Duty,  or  any  Perfons  hindering  them,  are  liable  to  a  Forfei¬ 
ture  not  exceeding  40  s.  nor  lefs  than  20  s.  Statute  6  G.  2. 
cap.  3. 

2.  Horfes  of  Carriers  and  Waggoners  having  above  their 
Number  allowed  by  Law,  which  may  be  feized  as  forfeited, 
are  to  be  delivered  to  Conftables,  &c.  and  by  them  re-deli¬ 
vered,  on  Conviction  of  the  Offence  before  a  Juftice.  1  Geo.  j< 
cap.  10. 


CHAP.  LXIX. 

Cattle. 

1.  ^>sOnftables  and  Tithingmen,  &c.  or  any  other  Perfons 
may  feize  Cattle  brought  from  Ireland,  or  other  Parts 
beyond  the  Seas,  and  caufe  them  to  be  killed  in  fix  Days  after 
Conviction,  and  the  Hides  and  Tallow  fhall  be  to  the  Seizor, 
and  the  Remainder  to  be  diftributed  among  the  Poor  of  the 
Parifh  where  imported  or  found.  And  Conftables,  or  others 
feizing,  not  giving  Notice  to  Church-wardens  and  Overfeers 
of  the  Poor  of  the  Seizure,  and  they  not  diftributing  the  Poors 
Part,  fhall  forfeit  40^.  for  every  one  of  the  great  Cattle,  and 
1 3  s.  for  every  Sheep  or  Swine  ;  one  Moiety  to  the  Poor,  the 
other  to  the  Informer,  or  be  committed  to  Gaol  for  three 
Months.  Stat.  18  Car.  2.  c.  2.  32  Car.  2.  c.  2. 


CHAP. 
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CHAP.  LXX. 

Conventicles . 

I.  Onftables,  Headboroughs,  Tithing- men,  Church-war- 

\^j  dens,  Isle,  are  required  to  levy  the  Fines  impofed  on 
thofe  who  fhall  be  prefent  at  unlawful  Conventicles,  by  Virtue 
of  a  Warrant  under  the  Hand  of  one  or  more  Juftices.  22  Car.  2 . 
cap.  1 . 

2.  Conftables,  &c.  knowingly  or  being  credibly  informed  of 
any  Conventicle  within  their  Precincts,  and  not  giving  Infor¬ 
mation  thereof  to  fome  Juftice  of  Peace  or  chief  Magiftrate, 
and  endeavouring  to  convidt  the  Perfons,  forfeit  5  /.  22  Car.  2. 
cap.  i. 

3.  On  Information  given  of  Conventicles,  Conftables, 
with  Aid  and  Afliftance  may,  by  Virtue  of  a  Warrant,  from 
one  or  more  Juftice  or  Juftices,  or  chief  Magiftrate  (upon 
Refufai  of  Admifiion)  break  open  Doors,  and  enter  into  any 
Houfe  or  Place,  where  they  are  informed  fuch  Conventicles 
are  held,  and  take  into  Cuftody  Perfons  unlawfully  aflembled. 
Ibid. 

4.  The  Houfes  of  Peers  not  to  be  fearched,  unlefs  in  the 
Prefence  of  the  Lord- Lieutenant,  or  two  Juftices  of  the  Peace ; 
and  Proteftant  Diflenters  are  excepted  out  of  this  Adi.  Stat. 
\  W.tl f  M.  c.  1 8.  But  if  an  Aflembly  of  Diflenters  fhould  be 
held  in  any  Place  with  the  Doors  lock’d  or  bolted  during  the 
Time  of  Service,  they  are  liable  to  Profecution  as  others,  not- 
withftanding  taking  the  Oaths,  &c.  directed  by  the  Adi  1  W. 
led  M.  cap.  18. 

5.  Any  Perfon  fued  for  adling  according  to  the  Statute 
22  Car.  2.  cap.  1.  may  plead  the  General  Mite,  and  give  the 
Special  Matter  in  Evidence,  and  recover  treble  Cofts.  Stat. 
22  Car.  2.  c.  1. 


About  Con¬ 
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CHAP.  LXXI. 

Diftrejjes. 

1 .  *  1  s  H  E  Conflable  in  taking  Diftreffes  is  to  affift  the 
1  Landlord  or  Perfon  diftraining,  and  where  any  Goods 
or  Chattels  fhall  be  taken  in  Diftrefs  for  any  Rent  referved,  and 
due  upon  any  Demife,  Leafe  or  Contract,  and  the  Tenant  and 
Owner  of  the  Goods  fhall  not  within  live  Days  after  fuch  Di¬ 
ftrefs  taken,  and  Notice  thereof  given,  and  of  the  Caufe  left  at 
the  Dwelling-Houfe,  or  rpoft  notorious  Place  on  the  Premises 
charged  with  the  Rent  dillrained  for,  replevy  the  fame  accord¬ 
ing  to  Law ;  then  the  Landlord,  or  Perfon  diftraining,  may, 
with  the  Sheriff  or  Under-Sheriff  of  the  County,  or  with  the 
Conflable  of  the  Hundred,  Parilh  or  Place  where  the  Diftrefs 
lhall  be  taken  (who  are  required  to  he  aiding  and  afiifting 
therein)  caufe  the  Goods  and  Chattels  to  be  appraif'ed  by  two 
fworn  Appraifers,  and  afterwards  fell  the  fame  for  the  beft 
Price  towards  the  Satisfaction  of  the  Rent,  and  Charges  of  Di¬ 
ftrefs,  Appraifement  and  Sale,  leaving  the  Overplus  in  the  She¬ 
riff’s  or  Conftables  Hands  for  the  Ufe  of  the  Owner.  Stat. 
2  W.  fcf  M.  c.  5. 

2.  N.  B.  The  Under-Sheriff,  Conflable,  &c.  have  Power 
to  adminifter  an  Oath  to  tire  Apptaifers. 

Appraifers  OATH. 

3.  \7"  OU  fhall  fiwear  that  you  will faithfully  appraife  and 
JL  value  the  Goods  now  taken  in  Difirefis ,  and  mention  d 
in  the  Inventory  to  you  fhewn,  as  between  Buyer  and  Seller,  ac¬ 
cording  to  the  beft  of  your  Skill  and  Underjlanding ;  you  fhall  not 
through  Partiality,  Inter  eft,  or  otherwife,  over  or  under  efiimate 
the  faid  Goods,  but  impartially  do  your  Duties  herein. 

.  So  help  you  GOD. 

4.  And  where  Tenants  fraudulently  convey  away  Goods,  the 
Landlord,  £3V.  may  in  five  Days  feize  fuch  Goods  wherefoever 
found,  as  a  Diftrefs  for  Rent  in  Arrear,  except  bona  fide  fold 
for  a  valuable  Confideration,  by  Stat.  8  Ann.  cap.  17. 

5.  Now  by  Stat.  ix  Geo.  2.  cap.  where  Goods  are  fraudu¬ 
lently  remov’d,  &c.  Landlords  may  feize  them  within  thirty 
Days  after  ;  and  if  they  do  not  exceed  the  Value  of  fifty 

Pounds, 
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Pounds,  two  Juftices  (upon  Complaint  in  Writing  from  the 
Landlord  or  his  Bailiff)  may  hear,  &c.  in  a  Summary  Way, 
and  adjudge  Offenders  to  pay  double  Value  to  Landlords ;  to  be 
levied  by  Diftrefs,  isfc.  and  for  Want  of  Diftrefs,  fix  Months 
hard  Labour  in  the  Houfe  of  Correftion,  if  the  Money  be 
not  fooner  paid  :  There  lies  an  Appeal  to  the  General  or  Quar- 
ter-Seffions. 

6.  Landlords  or  their  Stewards,  &c.  may  break  open 
Houfes,  df fc.  where  fuch  Goods  are  kept,  being  aflifted  by  a 
Conftable,  isfc.  who  muff:  aflift  therein :  In  Cafe  of  a  Dwel- 
ling-Houfe,  Oath  being  firft  made  before  a  Juftice  of  a  reafon- 
able  Ground  of  Sufpicion.  Ibid. 


CHAP.  LXXII. 

'Drunkennefs. 

1 .  Onftables  are  to  levy  the  Sum  of  5  s.  on  Perfons  con-  About  Drua* 
vifted  of  Drunkennefs,  for  the  Ufe  of  the  Poor  ;  and  kennefs, 
if  the  Party  is  not  able  to  pay  it,  he  muft  be  fet  in  the  Stocks 
fix  Hours,  isle.  4  Jac.  l.  c.  5.  21  Jac.  1.  c.  7. 

2.  Negle&ing  to  levy  the  faid  Penalty  upon  Warrant  from 

one  Juftice,  to  forfeit  10;.  4  Jac.  1.  c.  5. 

3.  Conftables,  Tithing-men,  Church- wardens,  isle,  are  to 
fupprefs  Drunkennefs.  21  Jac.  1.  c.  7. 


CHAP.  LXXIII. 


Efcapes. 

s.  TF  a  Conftable  permits  a  Felon  to  efcape  before  he  is  ar-  About Efcapen.' 

£  refted,  it  is  a  Mifdemeanor,  for  which  he  may  be  in- 
difted  and  fined  j  and  if  the  Felon  be  adtually  taken  and  in 
Cuftody,  and  then  he  voluntarily  fuffers  him  to  efcape,  or  to 
kill  or  deftroy  himfelf,  it  is  Felony  in  'the  Conftable ;  but  if 
the  Efcape  is  by  Negligence,  or  involuntary,  or  the  Felon 
deftroys  himfelf  unawares  to  the  Conftable,  it  is  only  fineable, 

Halt.  379.  Cro.  Eliz.  752. 

2  2.  Con- 
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2.  Conflable  may  purfue  an  Offender  making  an  Efcape  into 
another  Country,  and  bring  him  back  to  the  Juftice  of  Peace. 
Crompt.  148,  173,  &c.  He  may  put  a  Felon  in  the  Stocks 
and  lock  him  in,  or  put  Irons  upon  him,  or  pinion  him  to 
prevent  an  Efcape,  when  he  is  about  to  carry  him  to  a  Juftice 
of  Peace,  or  to  Gaol.  Dalt.  342. 

3.  He  may  difcharge  any  Perfon  arrefted  on  Sufpicion  of  Fe¬ 
lony  only,  where  no  Felony  is  committed  ;  but  if  a  Felony  be 
actually  committed,  he  cannot  juftify  the  Difcharging  him,  tho* 
he  know  that  the  Party  is  innocent ;  but  it  muft  be  done  by 
due  Courfe  of  Law ;  otherwife  it  will  be  an  Efcape.  Crompt.  40. 
Cro.  Blitz.  202. 

4.  Conftables  ex  OJtcio  are  to  apprehend  Felons,  call  others 
to  their  Affiftance,  apprehend  Perfons  upon  Sufpicion,  and  car¬ 
ry  them  before  a  Juftice,  &c.  and  any  Perfon  may  arreft  one 
who  has  committed  Felony.  The  Conflable  may  juftify  the 
Breaking  open  a  Houfe  to  take  a  Felon ;  and  if  the  Felon  fly, 
he  is  to  make  an  Inventory  of  his  Goods  in  the  Prefence  of 
Neighbours,  and  fend  Hue  and  Cry  after  him,  and  the  Negledt 
thereof  is  fineable  by  the  Juftices. 

5.  If  upon  fuch  Flight  he  is  apprehended  in  another  Coun¬ 
ty,  the  Felon  muft  be  committed  where  taken,  and  not  where 
the  Faft  was  done,  but  muft  be  remov’d  thither  by  Habeas 
Corpus,  in  order  to  be  tried. 

6.  Two  Juftices  [Quorum  unus)  are  to  let  a  Tax  upon  every 
Parifh  in  a  Hundred,  where  Damages  are  recovered  againft  any 
one  or  more  Inhabitants  of  that  Hundred,  upon  the  Statute  of 
Winton ;  and  the  Conftables  of  every  Parilh  are  to  fet  a  Tax 
upon  every  Inhabitant  of  thofe  Parilhes  where  they  refufe  to 
contribute,  and  may  levy  the  fame  by  Diftrefs,  &c. 


CHAP.  LXXIV. 

Highways. 

i  .  "O  Y  Stat.  2  £ff  3  P.  iff  M.  c.  8.  Conftables  were  yearly 
on  Tuefday  or  Wednefday  in  Eafler  Week  to  call  toge¬ 
ther  the  Inhabitants,  and  choofe  two  Surveyors  of  the  High¬ 
ways  for  the  next  Year,  or  they  were  liable  to  be  fin’d  in 
Quarter*  Seflions.  2  &  3  P.  &  M.  c.  8. 

2.  But  now  by  Statute  3  Cff  4  IV.  &  M  cap.  12.  Confta¬ 
bles,  Church-wardens,  &c.  and  Inhabitants  are  injoined  to 
meet  the  Day  after  Ckrijlmas  Day,  and  the  greater  rt  of 

them 
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them  fo  met  to  agree  on  Perfons  qualify’d  to  ferve  the  Office  of 
Surveyor ;  a  Lilt  of  which  the  Conftable  mult  return  to  the 
Jultices  of  Peace  at  a  Special  Seffions  on  the  Third  of  January 
following,  in  order  to  their  Appointment  of  Surveyors,  under 
the  Penalty  of  20  s.  The  like  Penalty  for  the  Conltables  not 
ferving  fuch  Surveyors  with  the  Jultice’s  Warrant  within  fix 
Days  after  Appointment. 

3.  Conltables  and  Church-wardens  have  Power  to  call  a 

Bailiff  or  a  High  Conftable  to  account  for  Fines  received  for 
Defaults  in  Reparation  of  Ways  on  Prefentments,  £sV.  and  if 
he  Ihould  refufe  to  pafs  his  Accounts,  they  may  fummon  him 
before  two  Jultices,  who  may  commit  him  ’till  he  has  fatisfy’d 
all  the  Arrears,  except  8d.  in  the  Pound  for  his  own  Fee 
for  collecting,  and  1  s.  in  the  Pound  for  the  Clerk  of  the  Peace. 
1  3  P.  & M.  c.  8. 

4.  By  Stat.  22  Car.  2.  cap.  12.  All  Conltables  as  well  as 
Surveyors,  are  to  put  the  Aft  in  Execution,  relating  to  the  Re¬ 
pairing  and  Enlarging  of  Highways,  on  Pain  of  forfeiting  a 
Sum  not  exceeding  40*.  at,  the  Difcretion  of  a  Juftice  of  Peace, 
and  are  to  levy  the  Penalties  relating  to  Scavengers,  and  De¬ 
faults  in  cleaning  the  Streets  of  London ,  &c. 


CHAP.  LXXV. 

Hue  and  Cry. 

1.  A  Conftable  is  to  raife  Hue  and  Cry  upon  Notice,  and  About  Hue 
jr\,  defcribing  the  Felon,  and  telling  him  which  Way  he  and  Cry. 
is  gone  ;  and  for  this  Purpofe  he  is  to  call  upon  the  Parilhio- 
ners  to  aflift  him  in  the  Purfuit  of  the  Felon  to  the  next  Con¬ 
ftable,  and  he  to  the  next,  who  is  to  do  as  the  firft,  and  fo  See  be’ow 
from  Town  to  Town  and  County  to  County,  & c.  And  in  Sec.  7. 
the  mean  Time  the  firft  Conftable  is  to  make  an  Inventory  of 
the  Felon’s  Goods,  in  the  Prefence  of  his  Neighbours ;  if  he 
refufe  to  purfue  the  Felon,  he  may  be  indifted,  &c.  But  the 
Place  where  he  gave  Notice  muft  be  fet  forth  in  the  Indiftment. 

Cro.  El.  654,  655. 

2.  Purfuers  of  the  Hue  and  Cry  may  fearch  fufpefted  Houfes, 
and  arreft  fufpicious  Perfons ;  and  not  only  Officers,  but  all 
others  who  lhall  purfue  the  Hue  and  Cry,  may  arreft  all  fuch 
Perfons  as  in  their  Search  and  Purfuit  they  lhall  find  fufpicious, 
and  carry  them  before  fome  Juftice  of  Peace  of  the  County 
where  taken,  to  be  examined  where  they  were  at  the  Time  of 
the  Felony  committed.  13  Ed.  1.  c-  1. 

1  3' 
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3.  Inhabitants  of  any  Hundred,  where  Hue  and  Cry  is 
made,  negledting  to  purfue,  fhall  anfwer  one  Moiety  of  the 
Damages  recoverable  again. ft  the  Hundred,  where  the  Robbery 
is  committed,  by  Stat.  2 7  El.  c.  13. 

4.  Where  any  of  the  Robbers  is  apprehended,  of  Where  the 
Adtion  is  not  profecuted  within  one  Year  after  the  Robbery 
committed,  the  Hundred  is  not  chargeable  for  the  Robbery  ; 
and  the  Hue  and  Cry  fhall  not  be  adjudged  legal,  unlefs  the 
Purfuit  be  both  by  Horfe  and  Foot.  Dyer  370. 

5.  He  who  goeth  not  at  the  Command  of  the  Conftable, 
upon  Hue  and  Cry,  fhall  be  grievoufly  fin’d  and  imprifon’d. 

<  Co.  2  /«/?.  172. 

6.  Where  Damages  are  recovered  againft  one,  or  fome  feW 
Inhabitants  of  the  Hundred  for  a  Robbery,  and  the  reft  refufe 
to  contribute  thereunto,  two  Juftices  of  the  Peace  [Quorum  ums) 
dwelling  within  or  near  the  Hundred,  may,  for  the  levying , 
thereof,  fet  a  Tax  upon  every  Parifh  within  that  Hundred; 
according  to  which,  the  Conftables  and  Headboroughs  of  every 
Town  muft  tax  the  particular  Inhabitants  within  their  Limits, 
and  then  levy  the  Money  upon  fuch  as  refufe,  by  Diftrefs  and 
Sale  of  their  Goods,  reftoring  them  the  Overplus  i  and  after 
the  Money  is  gathered,  they  are  to  deliver  the  fame  to  the 
Juftices,  or  fome  of  them  who  made  the  Rate,  within  ten  Days. 
Stat.  27  El.  c.  13  . 

Who  (hall  7.  Every  Conftable,  Borlholder,  Headborough  or  Tithing- 

make  Hue  ard  man,  to  whom  Notice  is  given,  or  at  whofe  Dwelling-Houfe 
Cry,  by  Stat.  Notice  of  any  Robbery  is  left,  and  every  Conftable  of  the 
.2.  c.  1  ’.  hundred,  and  every  Conftable,  &c.  of  any  Town,  Parilh, 
Village,  Hamlet,  or  Tithing  within  the  Hundred,  or  Fran* 
chifes  within  the  Precindt  thereof  wherein  a  Robbery  happens, 
as  foon  as  the  fame  comes  to  his  Knowledge  either  by  Notice 
from  the  Party  robbed,  or  from  any  other  Perfon  to  whom 
Notice  was  given  thereof,  purfuant  to  this  or  any  other  Sta¬ 
tute,  are,  with  the  utmoft  Expedition,  to  make,  and  caufe  to 
be  made  frefti  Suit,  and  Hue  and  Cry ,  after  the  Felon  or  Fe¬ 
lons  by  whom  the  Robbery  was  committed.  And  if  any  Con¬ 
ftable,  fff c .  offend  in  the  Premifies,  by  refufing  or  negledting, 
&c.  he  forfeits  for  every  Refufal  or  Negledt  5/.  by  Adtion, 
half  to  the  King,  half  to  him  that  will  fue.  Stat.  8  Geo.  2. 
cb.  16. 
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Chap.  7 6i  tatlU 


CHAP.  XXXVI. 

Inns. 

i.  ¥  Nn-keepers  are  to  fell  alLKinds  of  Vidtuals  for  Man  and  About  Inns. 

J|  Beall  at  reafonable  Prices,  having  Refpedl  to  the  Price 
fold  in  -the  Markets  adjoining,  without  taking  any  Thing  for  „ 

Horfe- Litter,  or  they  ihall  be  fined  and  imprifoned,  and  for  a 
third  Offence,  may  be  put  in  the  Pillory,  by  21  Jac.  1. 
cap.  21. 

2.  And  if  a  common  Inn-keeper  or  Alehoufe-keeper  {hall 
refufe  to  lodge  a  Traveller,  or  to  provide  him  Victuals,  &V. 

-who  offers  to  pay  ready  Money  for  the  fame,  the  Conftable,  on 
Complaint,  is  to  caufe  fuch  Inn-keeper,  &c.  to  be  indidled  at 
the  next  Selfions,  where  the  Jultices  may  puniilh  him  by  Fine 
and  Imprifonment.  10  Hen.  7.  c.  8. 

3 .  If  the  Traveller  does  not  approve  this  Method  of  pro¬ 
ceeding,  he  may  bring  his  Adlion  at  Law  again!!  the  Inn¬ 
keeper  in  any  of  the  Courts  at  Weftminjler ,  and  recover  Da¬ 
mages.  Halt.  f.  30. 

4.  N.  B.  Upon  any  Difputes  in  an  Alehoufe  or  Tavern,  &c, 

about  paying  the  Reckoning,  and  the  Parties  offer  to  make  , 

their  Efcapes,  without  paying,  if  there  be  no  Swords  drawn. 

Beating,  Wounding,  or  vifible  Breach  of  the  Peace,  the  Con- 
flable  is  not  bound  to  go,  though  fent  for,  nor  is  it  warrant¬ 
able  for  him  to  arreff  and  carry  them  before  a  Juffice,  unlefs  a 
Warrant  be  put  into  his  Hand ;  for  this  is  only  a  Debt,  and 
the  Party  aggrieved  mull  bring  his  Adlion  for  the  Credit  he 
gave  for  the  Victuals  or  Drink,  &c.  being  freely  deliver’d  by 
bis  Confent. 
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Hatin'  chap.  77. 


About  Juries. 


C  H  A  P.  LXXVII. 

Juries. 

r .  A  T  Michaelmas  Seffions  yearly,  Conftables,  lAc.  are  to 
give  in  to  the  Juftices  of  Peace,  a  Lift  of  the  Names 
and  Places  of  Habitation  (within  their  refpeftive  Limits)  of  all 
Perfons  qualify’d  to  ferve  on  Juries  between  the  Age  of  21 
and  70.  and  Sheriffs  fhall  impanel  no  others,  &c.  under  the 
Penalty  of  20/.  Stat.  7  &  8  W.  3.  cap.  32. 

2.  -The  Qualifications  are  80/.  per  Annum  Freehold  fora 
Grand  Juryman,  and  10/.  per  Ann.  Freehold  or  Copyhold 
for  a  Petty  Juryman,  except  it  be  in  Corporations  where  a 
Freeman  worth  40/.  in  Goods  may  ferve  on  the  Petty  Jury, 
by  Stat.  7  iff  8  W.  3.  cap.  32. 

3.  But  Aliens,  Attornies,  Apothecaries,  Butchers,  Clergy¬ 
men,  Counfellors,  Infants,  Perfons  attainted  for  any  Crime 
may  not  ferve  on  Juries. 

4.  Conftables  neglefting  to  return  Lifts  of  Names  of  Per¬ 
fons  fit  to  ferve  on  Juries,  fhall  forfeit  5  l.  And  by  the  Stat. 
3  6J  4  Ann.  cap.  18.  High  Conftables  are  to  ilTue  their  Pre¬ 
cepts  to  Petty  Conftables,  to  prepare  fuch  Lifts  by  Virtue  of  a 
Warrant  from  Juftices  in  the  Seffions,  under  the  Penalty  of 
Ten  Pounds. 

5.  Lifts  of  Jurors  qualified  are  to  be  made  from  the  Rates 
of  each  Parifh,  and  yearly  fixed  on  the  Doors  of  Churches, 
(Ac.  twenty  Days  before  the  Feaft  of  St.  Michael ,  that  publick 
Notice  may  be  given  thereof ;  and  returning  Officers,  as  Con¬ 
ftables,  is' c.  wilfully  omitting  Perfons  qualify’d,  or  inferring 
wrong  Perfons,  fhall  forfeit  20 s.  by  Stat.  3  G  2.  cap.  29. 

6.  Duplicates  of  the  Lifts  when  adjufted  by  the  Juftices,  are 
to  be  delivered  by  the  Clerks  of  the  Peace  to  the  Sheriffs  of 
Counties,  and  Conftables  muft  fubferibe  their  Lifts,  and  atteft 
the  Truth  of  them  upon  Oath  before  one  or  more  Juftices  of 
Peace,  and  then  deliver  them  to  the  High  Conftables  of  the 
Hundreds,  who  are  to  deliver  them  attefted  to  the  Juftices  in 
Seffions.  Ibid. 

7.  By  the  fame  Aft,  Perfons  having  Eftates  held  by  Leafe 
for  300  Years  or  more,  or  99  Years,  or  any  other  Term  de¬ 
terminable  on  Lives,  is’e.  of  the  yearly  Value  of  20/.  are 
qualified  to  ferve  on  Juries;  and  none  fhall  be  returned  as 
Jurymen  in  London,  but  Houfholders  having  Lands  or  Perfonal 
Eftate  to  the  Value  of  roo  /. 

8.  The  Juries  for  Trial  of  Caufes  are  to  be  chofen  by  Bal¬ 
lot,  by  drawing  Papers  with  the  Names  of  the  Jurors  fummon- 
ed,  rolled  up  in  a  Box,  CJV.  Ibid. 
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CHAP.  LXXVIIL 

Lamps. 

1*  /  1  ^  H  E  Penalty  of  2  s.  for  not  hanging  out  Lights,  or  ^hout  Lamps,, 
X  agreeing  for  Lamps  in  the  Streets  of  London ,  is  levi¬ 
able  by  Conllables.  This  Matter  is  put  upon  a  new  Footing 
in  London  by  9  Geo.  2.  c.  20. 


CHAP.  LXXIX. 

Land-fax. 

i,  TN  collecting  the  Land-Tax,  Conllables  are  to  be  afiift-  About  the 
£  ing,  and  where  it  is  refufed  Payment,  they  are  to  take  Land-Tax. 
a  Diftrefs,  &c.  and  in  the  Day-time,  with  the  Collectors, 

Conllables  may  juftify  Breaking  open  Houfes,  by  Virtue  of  a 
Warrant  from  the  Commillioners.  5  Geo.  2. 

2.  Where  Lands  or  Houfes  are  unoccupied,  and  no  Diffrefs  ' 
to  be  found,  whereby  the  Parilh,  & c.  is  charged,  the  Collec¬ 
tors,  Conllables,  or  Tithing- men  of  the  Parilh  or  Place,  may 
at  any  Time  after  take  a  Diftrefs  upon  the  Lands,  or  in  the 
Houfes  to  re-imburfe  the  Parilh ;  and  if  fuch  Diftrefs  be  not 
redeemed  within  four  Days,  they  may  fell  the  fame,  and  di- 
flribute  the  Money  among  the  Parties  who  contributed  to  the 
Tax  proportionably,  rendering  the  Overplus  to  the  Owner. 

3.  Wood  may  be  cut  at  feafonable  Times  in  the  Year,  and 
Tithes,  Tolls  or  annual  Profits  not  diftrainable,  may  be  feized 
and  fold  for  Satisfaction  of  the  Tax  where  AlfelTments  are 
made  upon  fuch  Woodlands,  or  Tithes,  CsY. 

4.  Perfons  are  to  be  taxed  in  the  Parilh  where  they  dwell, 
for  Goods,  Wares  or  Merchandizes  in  any  other  Parilh. 

5.  Commiftioners  appoint  two  of  the  moll  able  and  fuffi- 
cient  Inhabitants  of  each  Parilh,  Place  or  Townlhip,  to  be 
Alfelfors,  C55 c.  and  thefe  are  to  return  (along  with  the  Certi¬ 
ficate  of  Aflefiment)  the  Names  of  two  or  more  able  and  fuf- 
ficient  Perfons  to  be  Collectors  of  the  Monies  which  lhall  be 
aflelTed ;  and  the  Parilh  or  Place  in  which  they  are  employed, 
lhall  be  anfwerable  for  thefe  Collectors  paying  in  the  Money 
to  the  Receiver  General. 
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CHAP.  LXXX. 

Minifiers  difttirbed. 

About  Mini-  j.  A  Conftable,  ex  Officio,  may  apprehend  one  difturbing  3 
fters  difturbed.  Minifter,  and  carry  him  before  a  Juftice  of  Peace. 


CHAP.  LXXXL 

Preferments. 

i.  ✓^(Onftables  are  to  make  Prefentment,  on  Oath,  at  the 
Quarter- Seffions  and  the  AlTizes,  of  all  Things  within 
their  Knowledge  againft  the  Peace,  and  relating  to  their  Of¬ 
fice,  mentioned  in  the  Particulars  of  their  Oath. 

2.  High  Conftables,  by  Virtue  of  a  Warrant  from  Juflices 
of  Peace,  iffue  their  Precepts  to  Petty  Conftables,  to  make  In¬ 
quiry  and  Prefentments,  & c .  and  they  ufually  make  their  Re¬ 
turns,  and  bring  them  to  a  Juftice  to  fign,  and  then  carry 
them  to  a  High  Conftable  as  their  Return  to  his  Precept,  who 
makes  Oath  at  the  Seflions  or  Aftizes,  that  he  had  them  from 
the  Petty  Conftable.  Dali.  c.  28. 

A  Precept  from  a  High  Conftable  to  Petty  Con¬ 
ftables,  to  make  Prefentments  of  Offences 
committed  in  their  Precintfts. 

3 .  Berks,  IT.  TP)  Y  Virtue  of  a  Warrant  to  me  directed,  from, 
jP)  &c.  four  of  his  Majejly 's  Juflices  of  the 
Peace  for  this  County  of  Berks :  Thefe  are  to  require  you  to 
make  your  Appearance  at  the  next  General  Quarter- Seflions  of 
the  Peace,  to  he  held  at,  &c.  on,  &c.  for  the  County  aforefaid 
and  then  and  there  to  carry  with  you  and  produce  in  Writing,  a 
Prefentment,  containing  the  Names,  Profeflions,  and  Places  of 
Abode  of  all  or  any  Perfons  who  have  done  or  committed  Qrea- 

fon3. 


About  Pre- 
fcnrments. 


Chap.  8 1.  patffl)  Lato* 

fon,  Murder ,  Felony,  Robbery,  Theft,  Riots,  Routs,  and  un¬ 
lawful  Affemblies ,  Affaults,  Batteries,  Bloodjhed,  Refcous ; 
ufng  deceitful  Weights  or  Meafures,  Forefalling,  Ingroffmg ,  or 
Regrating,  not  purfuing  Hue  and  Cry ,  keeping  Alehoufes  with¬ 
out  Licence,  keeping  Bawdy- Houfes,  being  Drunkards,  Swearers , 
Blafpherners ,  Profaners  of  the  Sabbath,  Harbourers  of  Inmates , 
■building  Cottages  contrary  to  Law,  Jncroachment  upon  Com¬ 
mons,  Defaults  in  not  repairing  Highways  and  Bridges,  and  in 
'  cleanfing  of  Ditches  ;  and  generally  all  Manner  of  Trefpajfes  and 
Offences  whatfoever  inquirable  by  you,  and  committed  within  your 
Parifhes  and  Precintts  ;  to  the  End,  that  Offenders  may  be  pu¬ 
ni/bed  according  to  Law .  Dated,  &C. 


The  Form  of  a  Conftable’s  Prefentment 

The  Prefentment  of  A.  B.  Conftable  of,  &c.  in  the  County 
of,  &c.  made  at  the  Quarter- Seffions  of  the  Peace,  held  for 
the  faid  County  the  Day  of,  &c.  1739. 

4.  HE  faid  A.  B.  fays  upon  his  Oath,  that  C.  D.  of 

B  the  Parijh  of  &c.  in  the  County  of.  Sec.  aforefaid , 
does  at  this  Time,  and  has,  for  the  Space  of  one  Month  paf, 
kept  an  unlawful  Gaming-Houfe  in  the  faid  Parijh  of.  Si c. 
■viz.  he  has  permitted  Servants,  Apprentices,  &c.  to  play  at 
Cards,  _  Dice,  and  other  Games  prohibited  by  Law,  to  the  great 
Encouragement  -of  Vice,  and  Difurbance  of  the  Neighbourhood 
there. 

The  faid  A.  B.  likewife  further  prefen ts  upon  his  Oath , 
That  E.  F  .of  the  faid  Parijh  of,  &c.  frequently  carries  out 
Jlinking  Carcaffes,  and  other  Filth  into  the  Highways ,  which 
is  a  common  Nufance  to  the  Parijh,  and  an  Annoyance  to  Tra¬ 
vellers. 

The  faid  A.  B.  alfo  prefents  G.  H.  to  be  a  common  Difurber 
of  the  Peace. 
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CHAP.  LXXXII. 

Pri [oners  and  Prifons . 

\  '  y  ^  %  ‘  " ' V  ■ . .  .  -v  •  J 

About  Prifo-  i,  *1T7  HEN  a  Conftable  carries  a  Felon,  or  one  fufpected 
nets,  &c.  y \  of  Felony,  to  Gaol,  the  Gaoler  is  obliged  to  re¬ 

ceive  him  ;  but  if  he  refufes  to  do  it,  then  the  Conftable  may 
either  fecure  the  Prifoner  in  his  own  Houfe,  or  carry  him 
back  to  the  Town  where  apprehended,  and  the  Town  lhall 
be  chargeable  for  the  keeping  of  him  ’till  the  next  Goal- Deli¬ 
very,  where  the  Gaoler  f}iali  be  punifhed.  10  Hen.  4.  Dalt, 

3  IO- 

2.  If  a  Felon  efcape  from  Gaol  by  the  Negligence  of  his 
Keeper,  and  againft  his  Confent,  it  is  Felony  in  the  Prifoner 
for  the  Breach  of  Prifon,  and  the  Gaoler  is  fineable.  Dalt.  379, 
Staundf.  32,  34.  If  voluntary  in  the  Gaoler,  it  is  Felony  in 

him. 

3.  Conflables  are  to  levy  Money  for  Reparation  of  Gaols  by 
Warrant  from  juffices.  Stat.  1 1  €sf  12  W.  3.  cap.  19. 

4.  Juflices  of  Peace  in  the  Seihons  may  tax  every  Parifh  in 
the  County,  not  exceeding  a  certain  Sum  yearly,  for  the  Re¬ 
lief  of  poor  Prifoners,  leviable  by  Conflables,  c 5c.  Statute 
43  Eliz.  c.  2. 

3.  The  Houfe  of  Correction,  and  the  Compters  of  the  She¬ 
riffs  of  London ,  are  the  common  Prifons  for  Offenders  for  the 
JJreach  of  the  Peace,  Cfr. 

6.  Conflables  may  convey  Perfons  thither,  taken  up  by  the 
Watch  late  at  Night,  and  who  are  unruly  or  fufpicious ;  but 
■they  ought  to  be  careful  who  they  fend  thither,  for  fear  of 
.Actions  for  falfe  Imprifonment. 
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CHAP.  LXXX1II. 

Re  enfant  s. 

1 .  ✓'^Onftables  may  complain  to,  and  carry  before  a  Juftice,  About  Recu- 
\  j  Perfons  fufpedled  to  be  Papifts,  &c.  and  they  are  to  font's, 
prefent  once  a  Year  to  the  Quarter-Seffions  thofe  who  abfent 
themfelves  from  Church  for  the  Space  of  a  Month,  and  the 
''M^fanres'-oDtheir Children  above  nine  Years  of  Age,  and  of 
their  Servants,  or  fhall  forfeit  for  every  Default  20  s.  Stat. 

%Jac.  x.  cap.  4.  Alfo  Conilables  muft  certify  to  the  Seffions 
th^Names  of  Popiffi  Reculants  Convift,  who  within  twenty 
Days  after  their  Arrival  at  the  Place  of  their  Birth  or  Settle¬ 
ment,  give  in  their  Names  in  Writing  to  the  Minifter,  Con- 
'-Jtables,  c.  to  be  entered  in  a  Book  for  that  Purpofe,  Stat. 

^35  Eliz.  cap.  2. 

Z.  Conilables  may  complain  to  a  Juitice  of  Perfons  fufpedl- 
ed  of  Recufancy,  and  fuch  Juftice,  on  their  Refufal  of  taking 
the  Oaths,  may  commit  them  ’till  the  next  Affixes  or  Seffions, 

7  Jac.  x .  cap.  6. 


CHAP.  LXXXIV. 

Robbery. 

t  .  TT7  HERE  Damages  are  recovered  againft  a  Hundred,  About  Rob- 
W  for  a  Robbery  committed  on  the  Highway,  and  b£1T 
two  Juftices  have  fet  a  Tax  upon  the  feveral  Pariffies  in  the 
Hundred ;  the  Conilables  in  every  Pariffi  are  to  tax  particular¬ 
ly  every  Inhabitant  of  thofe  Pariffies,  and  levy  the  fame  by 
Diitrefs,  &c.  27  Eliz.  cap.  13. 

2.  The  Hundred  is  chargeable  where  a  Robbery  is  commit¬ 
ted  by  Day-light  on  any  Day  except  Sunday ;  but  no  Hundred 
is  chargeable,  if  any  one  of  the  Malefactors  is  apprehended  in 
40  Days,  or  when  the  Adtion  is  not  commenced  within  a  Year. 

Ibid. 

3.  A  Reward  of  40/.  is  given  by  Statute  for  apprehending 
a  Robber  on  the  Highway,  and  the  Apprehender  is  likewife 
to  have  the  Horfes,  Arms,  &c.  of  Robbers.  4  &  5  W.  &  M. 
cap.  8. 


I 


A  a  4 


CHAP. 


Halo*  Chap,  8$,  85. 
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CHAP.  LXXXV, 

Servants. 

About  Scr-  i-  ✓"'i  Onftables  and  two  Houffiolders  of  Towns  and  Places, 
vants.  yj  by  an  old  Law  are  to  give  Teftimonials  to  Servants  of 

their  faithful  Service,  and  Servants  not  procuring  fuch  Tefti- 
menials  fhall  not  be  retained,  butmay^be  punifhed  as  Vagrants. 
5  El.  c.  4. 


CHAP.  LXXXVL 

Soldiers. 

About  Sol-  j.  ^^Gnftables,  Tithing-men,  &c.  are  to  quarter  Soldiers  in 
diprs.  Inns,  Livery-Stables,  Ale-houfes,  Vi&ualling-houfe?, 

Shops  felling  Brandy,  He.  Diftillers  and  private  Houfes  ex¬ 
cepted.  Stat.  6  Geo.  2.  cap.  3. 

2.  Refufmg  to  billet  Soldiers,  {hall  be  fined  not  exceeding 
40 s.  nor  lefs  than  ioj.  and  if  they  receive  any  Reward  to 
excufe  fuch  Quartering,  or  if  Victuallers  refufe  Soldiers  quar¬ 
ter’d,  fhall  forfeit  not  under  40  s.  nor  above  5  /.  Ibid. 

3.  If  any  Soldiers  {hall  be  billeted  on  private  Houfes  with¬ 
out  the  Owner’s  Confent,  he  may  have  his  Remedy  at  Law ; 
and  any  military  Officer  quartering  Soldiers  otherwife  than 
as  directed  by  Statute,  or  abufxng  the  Conftable,  fsf c.  fhall  be 
caffiier’d.  Any  Juftice  of  Peace  may  command  Conftables, 
He.  to  give  an  Account  in  Writing  of  the  Number  of  Officers 
and  Soldiers  billeted  by  them,  with  the  Names  of  the  Perfons 
on  whom  billeted,  and  their  Streets,  Signs,  He.  to  prevent 
Abufes  in  the  quartering  of  Soldiers. 

4.  Officers,  Civil  or  Military,  are  not  to  quarter  the  Wives, 
Children,  or  Servants  of  Officers,  or  Soldiers  in  any  Houles, 
without  the  Confent  of  the  Owner,  on  Pain  of  being  caffiier’d, 
jf  an  Officer  of  the  Army,  and  of  forfeiting  20 s.  if  a  Con- 
ilable,  He.  leviable  by  Warrant  of  the  next  Juftice  of  the 
Peace.  6  Geo.  2.  cap.  3. 

5.  By  1  1  H  1  2  W.  3 .  lewd  and  diforderly  Servants,  Vaga¬ 
bonds  and  lbardy  Beggars,  are  to  be  fent  to  ferve  his  Majefty  at 
Sea,  by  Warrant  from  a  Juftice  directed  to  the  Conftable,  He. 

6.  Conftable^ 


Chap.  87*  pan'ffj  Lafcn 


6.  Conftables  and  Church- wardens  are  to  levy  by  Diftrefs 
Money  rated  on  Perfons  fop  Relief  of  poor  maimed  Soldiers 
?ind  Mariners,  and  pay  it  to  the  High  Conftable.  43  Eliz. 
f  ap.  2. 


■  CHAP.  LXXXVII. 


I ,  O  Earch  is  ufually  made  on  a  Sunday  by  Conftables  and  About  Sunday. 
*0  other  Parilh  Officers  after  fuch  as  prophane  the  Sab¬ 


bath,  &c. 


2.  Perfons  who  refort  to  Wreftling,  Bowling,  Dancing,  or 
any  Sport  on  a  Sunday,  forfeit  5  s.  if  above  fourteen  Years  of 
Age,  and  1  s.  if  under,  levied  by  the  Conftable  by  Warrant 

I  of  one  Juftice ;  and  Conftables,  Church-wardens,  &c.  are  to 
levy  the  Penalty  of  3  s.  and  4  d.  on  fuch  as  ufe  Games  on  a 
Sunday,  for  the  Ufe  of  the  Poor,  by  Diftrefs  ;  for  want  whereof 
the  Offenders  fhall  be  fet  in  the  Stocks  three  Hours.  1  Car.  1 „ 
cap.  1 . 

3.  If  any  Perfon  doth  any  worldly  Labour  on  a  Sunday , 
except  Works  of  Neceffity)  he  fhall  forfeit  5  s.  And  crying 
or  expofmg  to  Sale  any  Wares,  unlefs  it  be  Milk  or  Mackarel, 
incurs  a  Forfeiture  of  the  Wares  to  the  Poor. 

4.  Butchers  killing  or  felling  Viftuals,  are  liable  to  a  Pe¬ 
nalty  of  6  s.  8  d. 

5.  Carriers  or  Drovers,  &c.  travelling,  20  s.  and  Perfons 
ufing  Boats,  &c.  on  a  Sunday,  (not  allowed  by  a  Juftice  of 
Peace)  forfeit  c  s.  Stat.  29  Car.  2.  c.  7. 

6.  If  any  Perfon  fhall  ferve  any  Warrant,  Procefs,  &c.  on 
Sundays  (except  in  Cafes  of  Treafon,  Felony,  or  Breach  of 
the  Peace)  they  fhall  anfwer  Damages,  as  if  done  without 
Warrant,  for  falfe  Imprifonment,  and  the  Service  be  void. 
22  Car.  2.  c.  7.  ' 

7.  If  any  one  cjiftvzrb  a  Minifter  in  Preaching,  Praying,  or 

Adminiftering  the  Sacraments,  Conftables  may  apprehend  him, 
and  carry  him  before  a  Juftice,  &c.  1  M.  c.  3. 


CHAP. 


3«2 


pariiTj  Halt),  Chap.  88,  8 <7, 9®; 


CHAP.  LXXXVIII. 

Supcrfedeas. 

About  a  Super *  i  •  T  F  a  Conftable  have  a  Warrant  to  execute  for  Sureties  of 
fid. as.  '  the  Peace,  and  afterwards  having  a  Superfedeas  from  the 

Court  of  Chancery ,  or  B.  R.  or  another  Juftice,  &c.  to  dif- 
charge  the  Sureties,  he  ftill  infids  upon  having  the  Party  find 
Sureties,  and  he  refufe,  and  is  detained,  it  is  falfe  Imprifon- 
ment  in  the  Conftable.  Halt.  390.  Gk.  1 1  8. 


CHAP.  LXXXIX. 


1 Swearing. 


About  Swear¬ 
ing. 


t .  Onftables  are  to  levy  the  Penalties  for  prophane  Swear- 
ing  on  Offenders,  which  are  1  s.  for  a  Servant,  La¬ 
bourer,  &c.  and  2  s.  for  every  other  Perfon  to  the  Poor, 
and  double  for  the  fecond  Offence,  and  treble  for  the  third,  to 
be  levied  by  Warrant  of  one  Juftice,  &c.  6  y  7  W.  &  M. 
c.  11. 

2.  If  there  be  no  Diftrefs  for  levying  the  Penalty  for  pro- 

fhane  Swearing,  the  Offender  is  to  be  fet  in  the  Stocks  one 
lour  for  the  firft  Offence,  and  two  Hours  for  further  Offences, 
if  above  fixteen  Years  of  Age  ;  and  if  under,  to  be  whipped. 


CHAP.  xc. 

tithes. 


About 


toes. 


1.  Onftables  and  Headboroughs,  by  Virtue  of  a  Warrant 
from  two  Juftices,  are  to  levy  the  Money  adjudged 
for  refufing  the  Payment  of  fmall  Tithes,  by  Diffrefs  and  Sale 
-.in  three  Days,  and  they  may  retain  the  Charges  for  making 


the  Diffrefs 


Chap.  9 f.'  paiiflj  Lato* 

2 .  Two  Juftices  have  Power  to  fummon  the  Party,  hear  the 
Complaint  by  Witnefles  on  Oath,  and  give  Judgment  by  ma¬ 
king  an  Allowance  for  the  Tithes,  and  ordering  Cofts  not  ex¬ 
ceeding  i  or.  Stat.  7  &  8  IK  c.  6.  io  1 1  W.  n..  c.  i  c. 
&  6  Ann.  c.  28. 

3 .  The  Tithes  are  to  be  under  40  s.  per  Annum ,  and  Tithes 
due  from  Quakers  under  10  /.  are  thus  recoverable.  1  G.  1 .  c.  7. 

4.  In  London  the  Sums  of  Money  fettled  in  Lieu  of  Tithes, 
by  22  &  23  Car.  2.  c.  15.  are  to  be  paid  quarterly  to  the 
Parfons,  &c.  and  upon  Refufal  or  Negleft  to  pay  the  feme, 
and  Demand  made  on  the  Premifles,  the  Lord  Mayor,  on  Oath 
of  fuch  Refufal  or  Negleft,  may  grant  Warrants  for  the  Col- 
leftor,  with  the  Afliftance  of  a  Conftable  in  the  Day-time,  to 
levy  the  fame  by  Diftrefs  and  Sale  of  the  Party’s  Goods,  &c. 


CHAP.  XCI. 


Vagrants, 


I.  T}  Y  Statute  I  3  &  14  Car.  2.  r.  12.  by  12  Ann.  c.  18. 

1)  made  perpetual,  Conftables,  Headboroughs  and  Tith- 
ingmen,  out  of  Purfe  for  conveying  Vagabonds,  &c.  to  Houfes 
of  Correction,  or  Work-houfes ;  they,  the  Church-wardens 
and  Overfeers  of  the  Poor,  and  other  Inhabitants  in  the  Parifli, 
may  tax  all  chargeable  by  43  El.  c.  2.  which  Rate  being  con¬ 
firmed  under  Hand  and  Seal  by  two  J  uftices  of  Peace,  the  faid 
Conftables,  il fc,  by  Warrant  under  Hand  and  Seal  of  two  Ju- 
ftices,  may  levy  it  by  Diftrefs  and  Sale  of  Goods. 

2.  In  the  fame  Aft  there  is  a  Claufe,  enafting,  that  Juftices 
of  Peace  in  their  Quarter- Seflions  may  caufe  to  be  tranfporfed. 
Rogues,  &c.  duly  convifted  and  adjudged  incorrigible,  to  the 
Evglijb  Plantations  beyond  Sea. 

3.  One  Juftice  of  Peace  may  grant  a  Licence  to  Soldiers, 
Mariners,  or  Seafaring  Men,  to  travel  home,  and  they  (hall 
not  be  deemed  Vagrants. 

4.  Any  one  Juftice  of  Peace  may  licenfe  Labourers  in  Hay¬ 
time  and  Harveft,  to  pafs  from  one  County  to  another  to  work, 
but  not  to  wander  or  beg.  Per  Stat  5  El.  c.  4. 

5.  Any  two  Juftices  of  Peace  may  make  a  Teftimonial  to 
Serving-Men  (or  other  Servants)  departing  from  their  Mafters } 
but  they  mult  not  wander  up  and  down  idly,  nor  beg. 

6.  None  may  be  fuffered  to  take  Relief  at  any  Man’s  Door^ 
tho’  within  his  own  Parifh,  unlefs  it  be  by  order  of  the  Over¬ 
feers. 


3*3 


Pariflj  2Laitt»  Chap,  91; 

feers.  Neither  may  any  be  fuffered  to  beg  by  the  Highway* 
tho’  in  their  own  Parifh.  If  a  Man  gives  Alms  at  his  Door* 
unlefs  .to  fuch  Poor  who  are  licenfed  to  beg  by  the  Overfeers’ 
he  forfeits  l  o  s. 

7.  By  Statute  2  Ann.  c.  6.  lewd  and  diforderly  Servants, 
Rogues,  Vagabonds,  and  fturdy  Beggars  (not  being  Felons) 
by  39  El.  c.  17.  may  be  taken  up,  and  fent  into  the  Sea-Ser¬ 
vice  of  his  Majefty  ;  but  this  feems  to  be  repealed  in  Effect  by 
Stat.  12  Ann.  c.  23.  of  Vagabonds. 

8.  By  Stat.  6  G.  1.  c.  19.  Juftices  of  Peace  within  their 
refpedtive  Jurifdi&ions  may  commit  Vagrants,  and  other  cri¬ 
minal  Perfons  charged  with  fmall  Offences,  for  fafe  Cuftody, 
either  to  the  common  Gaol  or  Houfe  of  Correction,  as  they  in 
their  Judgment  fhall  think  proper. 

A  Commitment  of  a  Vagabond  to  Bridewell. 

To  the  Keeper  of  Bridewell  for  the  County  of 

9.  Midd,  IT.  ITT llereas  A.  B.  was  lawfully 

Paffed  from  the  Par  if  of  C.  D. 

.  in  the  County  of  to  the  Parijh  of 

E.  F.  in  the  faid  County ,  and  has  returned 

again  into  the  faid  Parijh  of  C.  D.  there  to  inhabit , 

without  a  Certificate  from  the  faid  Parijh  of  E.  F.  where  his 
Settlement  is ,  as  appears  by  his  own  Confejfiton :  Thefe  are 
therefore  to  require  you  to  receive  the  faid  A.  B.  into  your  Cuftody , 
and  puni/h  him  as  a  Vagabond ,  until  he  Jhall  be  from  thence 
dijeharged  by  due  Courfe  of  Law.  Given  under  ttiy  Hand  and 
Seal,  Sec. 

10.  Tho’  a  Man  have  a  certain  Habitation,  yet  if  he  want- 
der  out  of  his  own  Parifh  begging,  or  otherwife  mifordering 
himfelf,  he  may  be  punifhed  as  a  Vagabond.  2  Boll.  Rep.  172. 
'The  King  againii  Hollingfworth. 

1 1.  A  Rogue  who  hath  a  Teftimonial,  if  thro’  his  or  her 
Default  they  do  not  purfue  the  Order  appointed  by  the  faid 
Teftimonial,  they  are  toties  quoties  to  be  whipped  as  Rogues ; 
and  fo  is  a  Rogue  w'ho  fhall  carry  his  own  Paftport  without  a 
Guide.  \ 

jz.  No  one  is  to  be  put  out  of  the  Town  where  he  dwel- 
3eth,  nor  to  be  fent  to  the  Place  of  his  Birth  or  Habitation,  but 
only  a  Vagabond- Rogue,  fuch  as  wander  abroad  in  the  Coun¬ 
try,  and  not  fuch  as  beg  in  the  fame  Town  where  they  dwell. 
2  Salk.  526. 

13.  If  an  hired  Servant  falling  fick  be  turned  out  of  Doors 
by  her  Mailer,  and  Ihe  begs  in  her  Palfage  from  the  Place  where 

•  •  -  .  flie 


Chap.  9 1 :  {anriflj  Latin 

fhe  was  at  Service  to  the  Place  where  fhe  was  born,  adjudged 
no  Begging  to  make  a  Vagrant.  Styles' s  Reports  168. 

14.  Whoever  is  able  to  work,  but  will  not,  and  wanders 
abroad,  not  having  wherewith  to  lubfill  but  by  his  Labour,  is 
a  Rogue.  Dalt.  308. 

1 5 .  Perfons  to  be  taxed  for  conveying  Vagrants,  & c.  by 
13  &  14  Car.  2*  c.  12.  are  every  Inhabitant  of  the  Parilh, 
•viz.  the  Parfony  Vicar,  and  all  Occupiers  of  Ploufes,  Lands, 
Tithes,  and  Woods  ;•  but  a  Landlord  is  not  to  be  taxed  in 
refpeft  of  his  Rent,  and  this  Tax  or  Rate  mull  be  confirmed 
under  the  Hands  and  Seals  of  two  Juftices. 

16.  If  a  Child  be  duly  fettled  with  Father  or  Mother,  and 
they  die  or  run  away  thence,  it  muft  there  continue,  and  may 
not  be  fent  to  the  Place  of  its  Birth.  Lamb.  207.  See  Chap. 
XXXIII,  XLII,  LVI, 

A  Warrant  to  the  High  Conftable  of  the  City 
and  Liberty  of  IVeftminfier ,  &c.  to  make  a 
general  privy  Search. 

To  the  High  Conftable  of  the  City  and  Liberty  of  Wejlminjler , 
and  to  all  Conftables  and  others  his  Majefty’s  Officers  whom 
thefe  may  concern. 

✓ 

1 7.  Middlefex  and  H  ML  E  S  E  are  in  his  Majefty's  Name  to 
Weftminfler.  voill  and  require  you  the  faid  High 

Conftable,  to  ijftue  out  your  Precepts  to  fuch  and  fo  many  of  your 
Petty  Conftables  as  you  Jball  think  neceffary,  and  that  you,  to 
gether  'with  them,  taking  to  your  Affiance  a  fufftcient  Number 
of  Men ,  do  make  a  general  privy  Search  in  the  Night-time,  the 
Day  of  next,  in  the  Parif 

of  and  Parijhes  thereto  adjacent  'within  your 

faid  Liberty ,  as  you  fall  think  convenient ,  in  all  Places  in  the 
faid  Parifes,  'where  any  common  Houfe  or  Place  of  unlawful 
Games  fall  be  fufpetfed  to  be  holden,  kept  and  maintained , 
and  the  Keepers  of  the  fame ,  and  the  Perfons  there  haunting , 
reforting  and  playing,  to  apprehend ;  and  alfo  all  Rogues,  V a- 
gabonds,  and Jl urdy  Beggars,  to  apprehend,  and  take,  and  bring 
the  faid  Perfons  before  us,  or  Juch  others  of  his  Majefty's  Ju-' 
fices  of  the  Peace  as  fall  be  afembled  at  the  Veftry  Room  of 
the  Parif  of  on  next,  ai 

o'Clock  in  the  Forenoon,  to  the  End  they  may  be 
further  dealt  <ivith  according  to  Lavs.  And  you  are  hereby  re¬ 
quired  to  make  a  due  Return  of  this  our  Warrant  at  the  Lime 
and  Place  aforefaid.  Given  under  our  Hands  and  Seals  this, 
Sec, 
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18.  The 


3 66  .  Pan'fl)  Unto.  Chap.  9 1; 

1 8.  The  Form  of  the  Vagrants  Pafs  is  prefcribed  by  the 
Aft  of  Patliameiit  13  G.  2.  ch.  24.  See  above  Chap.  XXXIII. 
Sec.  12. 

19.  The  Juftice  who  fhall  make  any  Pafs  or  Order  for  the 
paffing  or  conveying  any  Rogue  or  Vagabond  to  the  Place  of 
his  or  her  Birth,  &c.  fhall,  at  the  fame  Time  with  fuch  Pafs, 
caufe  to  be  delivered  to  the  Conftable,  &c.  a  Certificate,  af- 
certaining  how  the  Perfon  is  to  be  conveyed,  by  Horfe,  Cart, 
or  on  Foot,  and  in  what  Time,  and  what  Allowance  fuch  Of¬ 
ficer  is  to  have  for  conveying  fuch  Perfon  to  the  Place  he  is  to 
pafs  him,  in  the  Form,  and  to  the  EfFeft  fet  forth  by  the  Stat. 
13  G.  2.  ch.  24.  See  above  ch.  XXXIII.  fee.  19. 


A  Warrant  to  levy  20  s.  on  a  Conftable  for 
not  conveying  a  Vagrant  to  the  Place  whi¬ 
ther  he  was  ordered  to  be  fent. 


j  3  G.  1.  ch. 


20.  Eerks,  to  wit.  IT  J  Here  as  D.  L.  the  Headborough  of 
\\  in  the  County  of  &c.  was  or - 
dered  hy  a  Pafs  to  convey  A.  B.  a  Vagrant  from  the  Parifh  of 
M.  'where  he  was  taken  <wandering  and  begging ,  to  the  Parijh 
of  Q.  in  the  County  of  See.  where  he  was  born,  and  where 
his  laf  legal  Settlement  was,  whither  he  the  faid  D.  L.  was 
by  the  faid  Pafs  dir  eft  ed  to  convey  the  faid  A.  B.  but  the  Jaid 
D.  L.  did  not  convey,  or  caufe  to  be  conveyed ,  [or  did  counterfeit 
a  Certificate ,  Receipt  or  Note,  or  altered  the  Sum  in  the  Certi - 
ficate  mentioned,  as  the  Cafe  is)  the  faid  A.  B.  to  the  Parijh 
of  he  being  the  Perfon  really  intended  by  the  faid  Pafs  to  be 
conveyed  thither ,  by  Reafon  whereof  he  hath  forfeited  20  s. 
Thefe  are  therefore  to  require  you  forthvoith  to  levy  the  faid 
Sum  cf  20  s.  on  the  Goods  and  Chattels  of  the  faid  D.  L.  by 
D  if  refs  and  Sale  thereof  rendering  to  him  the  Overplus  [if 
any  fuch  there  he)  and  that  you  pay  one  Moiety  thereof  unto 
J.  M.  who  fir  ft  informed  me  of  the  j 'aid  Offence,  and  the  other 
Moiety  to  the  Church-wardens  and  Overfeers  of  the  Poor  of  the 
Parilh  of  &c.  where  the  faid  Offence  was  committed,  for  the 
Ufe  of  the  Poor  of  the  faid  Parijh,  and  hereof  fail  not.  Given , 
&c. 


A 


Chap.  9 1 


patiflj  Unto* 


A  Receipt  from  the  next  Conftable,  on  Deli¬ 
very  of  a  Vagrant,  to  be  endorfed  on  the 
Certificate. 

21.  T  A.  B.  Conjiable  of  Sec.  in  the  County  of,  Sc c.  do  hereby 
acknowledge,  that  1  have  received  this 
Day,  See.  of  and  from  C.  D.  Confab/e  of,  Sec.  in  the  County 
of.  Sec.  J.  L.  a  Vagrant  by  the  faid  C.  D.  brought  hither  in 
his  Way  to.  Sec.  the  Place  of  his  laft  legal  Settlement >  by  Vir¬ 
tue  of  a  Pafs  granted  by.  See.  Witnef  my  Hand,  the  Day  and 
Tear  above  vurit ten. 

A  Receipt  for  Money  for  palling  Vagrants. 

2  2r  ry  Eceived  this  Day,  Sec.  of  A.  B. 

High  Confable  of  the  Hundred  of,  Sic.  the  Sum  of 
Sec.  for  conveying  J.  L.  a  Vagrant,  to  the  Town  of.  Sec.  being , 
the  fum  afeertained  by  the  Juf  ice's  Certificate  within  mentioned. 
Witnefs  my  Hand  this.  Sec. 

E.  M.  Petty  Conftable  of,  SSc. 

A  Juftice’s  Allowance  and  Taxation  of  a  Con- 
ftable’s  Account  for  conveying  Vagrants,  to 
be  added  on  the  Foot  of  the  Account. 

23.  T  Having  examined  this  Account  of  the  Confiables  of.  Sec . 

1  for  conducting  and  Entertainment  of  Vagrants,  [by  Vir¬ 
tue  of  Paffes  which  were  allowed,  and  figned  by  me)  do  think 
the  fame  to  be  juft  and  moderate,  and  hereby  diredi  and  order 
the  fame  amounting  to.  Sc c.  to  be  reitnburfed  to  the  High  Con¬ 
fiables  of  the  Hundred  of,  Sec.  for  their  Ufe.  Witnefs  my 
Hand,  Sec. 

A  Commitment  of  a  Madman. 

To  the  Keeper  of  the  Houfe  of  Correction  for  the  County  of  3- 

24.  Berks,  to  wit.  "ITT  Hereas  it  appears  upon  Oath  unto  us 

\f\  two  of  his  Majefty's  Juftices  of  the 
Peace  for  the  faid  County ,  that  A.  B.  is  a  Luna  tick,  furioujly 
mad,  and  dangerous  to  be  permitted  to  gc  abroad :  Thefe  are 
therefore  to  require  you  to  recive  the  faid  A.  B.  into  your  Cuftody, 
and  him  fafely  keep  fecured  and  locked  up,  during  fuch  Lime  as 
\  fuch  Lunacy  or  Madnefs  J, hall  continue  }  and  if  extremely  out- 
l  rageous 
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rageoui  and  furious,  then,  if  necejfary ,  to  chain  the  faid  A.  B. 
and  alfo  to  keep  the  faid  A.  B.  until  di/charged  by  due  Coiirfe  <f 
Lcsw.  Given  under  tny  Hand  and  Seal,  See. 


CHAP.  XCII. 


Warrants. 


i.  A  Conftable  is  not  to  difpute  a  Juftice  of  Peace  his  War- 

jT\.  rant,  although  he  exceeds  his  Authority  ;  but  if  the 
Juftice  iftires  a  Warrant  to  be  executed  out  of  his  Jurifdidion, 
where  he  is  not  a  Judge,  or  by  the  Conftable  out  of  his  Pre- 
cind,  &c.  the  Conftable  will  be  punifhed  if  he  executes  it. 
Halt.  464,  465.  Tho’  where  a  Warrant  is  direded  to  a  Con¬ 
ftable  by  Name,  commanding  him  to  execute  it,  it  has  been 
held  he  may,  if  he  will,  execute  it  out  of  his  own  Precind  in 
any  Place  in  the  County.  But  if  the  Warrant  be  direded  to 
all  Conftables  generally,  and  not  to  one  in  particular  by  Name, 
no  Conftable  can  execute  the  fame  out  of  his  Parifh.  1  Salk. 
Rep.  175.  It  is  at  the  Eledion  of  a  Conftable  to  carry  ah 
Offender  apprehended  before  any  Juftice,  if  the  Warrant  be 
not  fpecial  to  bring  the  Offender  before  the  juftice  who  grant¬ 
ed  it.  5  Rep.  59.  A  Juftice  of  Peace  his  Warrant  ought  to 
fpecify  the  Caufe  of  its  being  iflued,  and  where  a  Warrant  is 
lawful,  any  Conterript  to  it  by  throwing  it  in  the  Dirt,  Safe. 
may  be  punifhed  by  Fine  or  Indidment.  Crompt.  149. 

2.  Where  a  Juftice  of  Peace  commands  one  being  prefent  to 
arreft  another,  who  is  alfo  in  his  Prefence,  it  is  good,  and  is 
reputed  as  an  Arreft  made  by  the  Juftice  himfelf.  Ef.  Faux 
Impr.  33. 

3.  No  one  or  more  Juftices  of  Peace  can  make  a  Warrant, 
upon  a  bare  Surmife,  to  break  any  Man’s  Houfe,  to  fearch  for 
a  Felon  or  ftolen  Goods ;  there  muft  be  a  Felony  adually  com¬ 
mitted,  and  fworn  to,  whereon  to  ground  their  Warrant.  A 
Warrant  direded  by  the  Juftice  of  Peace  to  two  Men  jointly  to 
arreft  another,  IE c.  yet  any  one  of  them  alone  may  do  it ;  be- 
caufe  it  is  done  for  the  Execution  of  Juftice,  and  for  the  pub- 
lick  Good.  Halt.  557.  c.  169.  A  Warrant  direded  by  a  Ju¬ 
ftice  of  Peace  to  any  Perfon  but  the  Sheriff,  he  to  whom  it  is 
direded  muft  ferve  it  himfelf ;  for  he  can  command  no  other 
to  do  it,  neither  by  Word  nor  Writing,  nor  make  any  Deputy 
Halt.  587.  c.  169. 


4.  The. 
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4.  The  Officer,  to  whom  the  Warrant  is  dirafled  and  de¬ 
livered,  ought  with  all  Speed  and  Secrecy  to  find  out  the  Party, 
and  execute  the  Warrant ;  and  if  it  be  a  Warrant  tor  the  Peace 
or  good  Behaviour,  or  in  any  Cafe  where  the  King  is  Party, 
the  Officer  may  break  open  Doors  to  take  the  Offenders  ;  and 
if  he  is  refilled  or  aflaulted,  he  may  jullify  the  Beating  and 
Wounding,  CsV. 

5.  A  juftice  of  Peace  his  Warrant  of  the  Peace  ought  not 
to  be  granted  againfl  a  Peer  of  this  Realm,  or  Pesrefs,  by 
Creation  or  Birth,  but  B.  R.  may  ;  but  if  they«are  only  No¬ 
ble  by  Marriage,  and  the  Hufband  dies,  and  then  they  marry 
beneath  the  Peerage,  they  lofe  that  Dignity. 

6.  A  Warrant  from  a  Jullice  of  Peace,  to  anfwer  to  fuch 
Things  as  fhall  be  obje&ed  againfl  the  Paity,  without  alledg¬ 
ing  any  Caufe  (in  Cafes  not  bailable)  was  laid  by  C.  J.  Coke  ro 
be  good  in  the  Cafe,  Wiljon  ver.  Dodd.  1  Rods  Rep.  235.  PL 
15.  Hill.  12  Jac.  1.  But  he  cannot  commit  to  Priion  for  cer¬ 
tain  Caufes,  but  muff:  alledge  the  Caufe.  Boucher’ s  Cafe, 
Mich.,  3  Jac.  1 .  Cro.  Jac.  8 1 .  PL  4. 

7.  If  the  Warrant  fay  it  was  dated  at  one  Place,  and  it 
be  dated  at  another  Place  in  the  fame  County  ;  yet  the  War¬ 
rant  is  good,  and  it  lhall  be  taken  to  be  dated  where  the  War¬ 
rant  doth  fay  it  was  dated.  It  is  beft  for  a  Jullice  of  Peace 
to  put  his  Hand  and  Seal  to  every  Warrant. 

8.  A  general  Warrant,  to  fearch  for  Felons  or  flolen  Goods, 
feems  illegal  j  for  it  is  hard  to  leave  it  to  the  Difcretion  of  a 
common  Officer  to  arrefl  what  Perfons,  and  fearch  what  Houfes 
he  pleafes.  Hantk.P.C.  Part  2.  c.  13.  yet  fee  a  Precedent  of 
this  in  Dalt.  1 1 4. 

9.  If  a  Jullice  iffiues  out  a  Warrant  to  be  executed  out  of  his 
Jurifdiclion  where  he  has  no  Authority,  and  he  is  not  a  pro¬ 
per  Judge,  the  Ccnflable  will  be  pumfhed  if  he  executes  it, 
14  H.  8.  c.  26.  Lamb.  67.  Dalt.  465.  and  fo  he  will  if 
the  Conilable  execute  a  Warrant  that  has  apparent  Miftakes  in 
the  Penalty  required  to  be  levied,  or  out  of  his  Precinfl.  Dalt . 
464. 

10.  An  Order  was  made  by  two  Jufiices,  which  was  con¬ 
firmed  by  the  Seffions  upon  an  Appeal  ;  and  it  was  dire&ed  to 
the  Conflables  of,  &c.  but  not  to  the  Church-wardens  or 
Overfeers  of  the  Poor.  Per  Cur  :  Since  the  Conilables  have 
executed  the  Order  5tis  well  enough,  t'io’  in  Stridlnefs  they 
are  not  bound  to  obey  it,  tho’  directed  to  them ;  for  if  a  Ju¬ 
ftice  directs  a  Warrant  to  any  Perfon  by  Name,  who  is  no  Of¬ 
ficer,  the  Perfon  is  not  bound  to  obey  it ;  but  if  he  doth,  and 
’tis  a  Matter  within  the  proper  Jurifdiftion  of  a  Jullice  of 
Peace,  the  Warrant  will  bear  him  out,  and  he  may  juflify 
under  it.  Cartheruus  Rep.  449.  War.gford  and  Brandon  Pa- 
rilhes  in  Suffolk,  -  Pafch.  10  IV.  3.  B.  R, 
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Watches. 


CHAP.  XCIII. 


IVatches. 

i.  Onftables,  tl fc.  are  to  fee  that  Night  Watches  be  kept 
from  Sun-fet  to  Sun-rifxng,  (in  a  City  fix  Men  at  eve¬ 
ry  Gate)  who  mull  be  able  Perfons,  Inhabitants  of  the  Place, 
and  watch  by  Turns,  Stat.  Winchefer,  Ed.  t.  c.  4.  and  Per¬ 
fons  refufing  to  ferve  on  the  Watch,  on  Complaint  to  a  Juftice, 
he  may  compel  them,  or  bind  them  to  the  good  Behaviour ; 
and  fome  Authors  are  of  Opinion,  that  the  Conftable  may  put 
the  Party  in  the  Stocks  for  Contempt ;  but  this  feems  rather  to 
be  when  a  Watchman  is  diforderly  in  doing  his  Duty.  Dalt. 
240. 

2.  The  Watchmen  appointed  have  a  large  Power  in  the 
Night  to  arreft:  Strangers,  and  others  going  armed,  fufpe&ed 
Perfons,  &e.  and  to  examine  them ;  and  whether  they  be 
Horfemen  or  Footmen,  Drivers  of  Cattle  or  Carriages,  or  fuch 
as  carry  Burdens,  &c.  the  Watch  may  ftay  them  till  Morn¬ 
ing,  if  they  cannot  give  a  good  Account  of  themfelves,  their 
Company  and  Carriage,  & c. 

3.  Watchmen  are  to  apprehend  Night-walkers,  Vagabonds, 
Perfons  going  armed,  & c.  and  they  may  arreft  Strangers  in 
the  Night,  and  examine  them  ;  and  if  they  find  Caufe  of  Suf- 
picion,  fecure  them  till  the  Morning.  Conllables  fhall  be  aid¬ 
ing  and  aflifting  to  the  Watch,  and  the  Watchmen  are  to  obey 
their  Orders  in  conveying  Offenders  to  the  Compter,  &c. 

4.  If  any  will  not  obey  the  Arreft,  the  Watch  may  make 
Hue  and  Cry  upon  them  :  And  for  fuch  Arreft  of  a  Stranger 
(efpecially  one  fufpedted,)  none  is  liable  to  Punilhment. 


A  Warrant  by  Order  of  Seflions  to  keep  Watch 

and  Ward. 


To  the  High  Conftable  of  the  Hundred  of,  &c. 


5.  Berks,  to  wit.  "ITT Hcrea*  federal  Robberies,  Felonies,  and 
V  V  other  Crimes  have  been  lately  commit¬ 
ted  in  the  County  aforefaid ,  it  nvas  therefore  ordered  at  the  laji 
£>uarter-SeJfions  of  the  Peace ,  held  tit  C.  for  the  faid  County , 
that  Watch  and  Ward  be  duly  fet  and  kept ,  in  all  and  every  ufual 
Place  and  Places  voithin  your  Hundred ;  you  are  therefore  to  take 
Care  that  the  fame  be  done  purfuant  to  the  faid  Order ,  and  y  ou 
are  likevjife  to  apprehend  all  idle  and  fufpicious  Perfons,  and 

bring 
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bring  them  before  us,  or  feme  other  of  his  Majeffs  fujlices  of 
Peace  for  the  faid  County,  in  order  to  proceed  againf  them  ac¬ 
cording  to  Law  ;  and  hereof  fail  not  at  your  Perils.  Given  un¬ 
der  our  Hands  and  Seals,  Sec > 

*  » 


CHAP.  XCIV. 

Weights  and  Me  afar  es. 

S.  *TT'  HERE  is  to  be  one  Meafure,  ifc.  throughout  the  AboutWeights 
f[  Kingdom,  Magna  Charta,  9  H.  3.  Every  City,  Bo-  a°d  Meafures. 
^ough,  and  Town  is  to  have  a  common  Balance,  at  which  the 
Inhabitants  may  freely  weigh  their  Goods  bought  and  fold,  and 1 
fealed  Weights  in  the  keeping  of  the  Head- Officer  or  Conllable 
there ;  otherwife  the  City  forfeits  1  o  /.  the  Borough  5  /.  and 
the  Town  40.?.  to  the  King.  Stat.  8  H.  6.  c.  5.  Reftrained  on¬ 
ly  to  Market-Towns  or  Tcwns  Corporate,  by  1 1  H.  y.  c.  y.  ' 

2.  Meafures  and  Weights  of  Brafs  are  to  be  lent  to  every 

City  and  Borough,  and  Mayors  or  Chief  Officers  in  Cities  and 
Boroughs,  fhall  have  a  fpecial  Mark  for  fealing  of  Weights 
and  Meafures,  and  take  one  Penny  for  fealing  a  Buffiel,  and 
a  Half-penny  for  every  other  Meafure,  and  for  every  Hundred 
Weight  1  d.  Half  a  Hundred  a  Halfpenny,  and  every  lefs 
Weight  a  Farthing;  and  if  they  refufe,  or  delay  to  feal,  fhall 
forfeit  40  s.  Sealing  any  Weight  or  Meafure  not  agreeable  to 
the  Standard,  or  fuffering  Perfons  to  fell  or  buy  by  other  Mea¬ 
fures,  ifc.  incurs  a  Forfeiture  of  5  /.  7  H.  7.  c.  4. 

3.  Mayors,  ifc.  fhall  view  all  Meafures  and  Weights  once 
a  Year,  break  or  burn  thofe  which  are  defective,  and  inflift  a 
Penalty  of  6s.  8 d.  Stat.  xi  H.y.  cap.  4.  Alfo  an  Indictment 
will  lie  for  felling  by  falfe  Weights  and  Meafures,  it  being  an 
Offence  at  Common  Law  as  well  as  by  Statute. 

4.  Conftables  may  fearch  and  examine,  if  any  Perlons  ufe 
other  Meafures  than  fuch  as  are  Winchefler  Meafure,  and  agree¬ 
able  to  the  Standard  in  the  Exchequer,  and  fealed,  if  c.  and  if 
they  find  any  unfealed,  they  may  break  them,  and  prefent  the 
Offenders  at  the  next  Quarter- Seffions.  Stat.  22  Car.  2.  c.  8. 

5.  Perfons  felling  Corn  or  Salt  by  any  Bufhel  or  Meafure, 
not  according  to  the  Standard,  and  ftruck  even  with  the  Brim, 
forfeit  40;.  and  the  Corn,  ifc.  Stat.  22  if  23  Car.  2.  c.  12. 

6.  If  any  Baker  fhall  make  cr  expofe  to  Sale  Bread  wanting 
an  Ounce  of  due  Weight,  he  fhall  forfeit  5  s.  and  wanting  lei's 
than  an  Ounce  2  s.  6  d.  to  be  levied  by  a  Coffilable.  Stat. 
i  G.i,  c.  23-. 

B  b  2  7.  Bakers 
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7.  Bakers  felling  their  Bread,  confifting  of  Peck,  Half- Peck, 
or  Quartern  Loaves,  at  a  higher  Price  than  fet  by  the  Lord 
Mayor  of  London,  or  by  the  Mayors,  &c.  of  Towns,  or  two 
7 uftices  of  Peace  where  there  are  no  Mayors,  fhall  forfeit  10  s. 
to  the  Informer,  to  be  levied  by  Diilrefs  by  Conftables,  tfc. 
Stat.  3  G.  2.  c.  29. 

8.  Any  one  Jultice  of  Peace,  Mayor,  &c.  upon  Proof  by 
the  Oath  of  one  Witnefs,  that  a  Man  hath  bought  or  fold  by, 
or  doth  keep  any  other  Weight  or  Meafure,  whereby  any  Thing 
is  bought  or  fold  than  according  to  the  Standard,  may  fend  his 
Warrant  to  the  Church- wardens  and  Overfeers  of  the  Poor  of 
the  Place  where  the  Offence  is  committed,  or  one  of  them, 
to  give  them  Notice  thereof,  who  are  thereupon  to  levy  by 
Diilrefs  and  Sale  of  Goods  five  Shillings,  rendering  the  Over¬ 
plus  ;  and  if  there  be  no  Diflrefs,  he  may  commit  the  Offen¬ 
der  to  Prifon,  till  he  pay  the  fame  Forfeiture. 

A  Conviction  of  felling  by  falfe  Weights  and 

Meafures. 

9.  IT)  E  it  remembered,  that  A.  B.  on.  Sec.  comes  before  me 

13  J.  S.  Efq;  one  of  his  Majeffy's  J  uftices,  Sec.  and  then 

and  there  makes  Oath,  that  C.  L).  on.  Sec.  •  laf  pa/},  did  fell  ten 
Bujhels  of  Wheat  in  a  Bufbel  or  Meafure  not  being  agreeable  to 
the  Standard  in  his  Majejif  s  Exchequer,  but  lefs  than  the  Janie , 
contrary  to  the  Statutes.  1  do  therefore  adjudge  him  the  faid 
C.  D.  guilty  of  the  faid  Offence,  and  convicted  thereof  as  the 
Laws  direct.  Given,  Sc c. 

Indictment  againft  a  Conflable  for  an  Efcape. 

10.  Berks,  to  wit.  g  ^  HE  Jurors,  and  fo  forth ,  That 

JJ_  whereas  one  A.  B.  late  of  K.  in  the 
County  aforefaid,  Huffandman,  was  taken  and  arreffed  for  felo- 
nioufly  ffealing  a  Hoofs  of  one  R.  B.  and  afterwards,  to  wit , 
the  30 th  Day  of  April  in  the  Year,  and  fo  forth,  as  aforefaid ,- 
was  committed  by  J.  S.  Efq’,  one  of  the  J  uftices  of  our  faid  Lord 
the  King ,  for  keeping  the  Peace  in  the  County  aforefaid,  to  the 
Cuffody  of  '  R.  G,  the  Conffahle  of  the  Town  aforefaid,  to  he  car¬ 
ried  to  the  Gaol  in  the  Countv  aforefaid,  and  that  the  faid  R.  G. 
then  and  there  had  the  faid  A.  B.  in  his  Cuffody  for  the  faid  Fe¬ 
lony  ;  and  that  afterwards ,  the  faid  $oth  Day  of  April  in  the 
Year  aforefaid,  at  the  faid  L.  in  the  County  aforefaid,  he  the  faid 
R.  G.  voluntarily  and  felonioufly  permitted  the  faid  A.  B.  to  go 
at  large  from  the  Cuffody  of  the  faid  R.  G.  againfl  the  Peace  of 
our  Lord  the  King,  his  Crown  and  Dignity. 


N.  B.  In 
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N.  B.  In  an  Indictment  againft  a  Conftable  for  refuting  to 
execute  a  Juftice  of  Peace  his  Warrant,  the  Indictment  muft 
fet  forth  the  Nature  and  Tenor  of  the  Warrant,  or  elie  ’tis 
not  good,  i  Vent.  325. 

Indictment  againft  a  Conftable  for  not  railing 

Hue  and  Cry.  , 

11.  Berks,  to  wit. '  B  ''HE  Jurors,  and  Jo  forth,  That  the 

J!  ^  Day  of 

and  fo  forth,  at  H.  in  the  County  of  S.  certain  MalefaClors  by 
Force  and  Arms,  did  make  an  Ajfault  upon  R.  N.  Teaman,  and 
five  Pounds  in  Money  numbered  as  the  proper  Money  of  the  faid 
R.  N.  then  and  there  found,  felonioufly  did  take  and  carry  away  ; 
c whereupon  the  faid  R.  N.  inf  ant  ly  the  fame  Day  and  Tear  afore - 
Jaid,  came  to  the  'Town  of  B.  in  the  County  aforefaid ;  and  then 
and  there  gave  Notice  to  one  J.  O.  being  the  then  Con  fable  of 
the  faid  Town  of  B.  that  the  [aid  Malefactors  had  committed  the 
faid  Felony  in  Manner  and  Form  aforefaid ;  and  then  and  there 
required  the  faid  J.  G.  to  levy  frefh  Hue  and  Cry  againf  the 
faid  Malefactors,  and  that  he  would  command  the  Inhabitants  of 
the  faid  Town  of  B,  to  profecute  fuch  Hue  and  Cry,  as  of  Right 
and  by  the  Law  of  the  Land  they  ought  to  profecute  ;  yet  the  faid 
}.  G.  not  at  all  minding  the  due  Execution  of  his  Ofice  in  this 
Behalf,  did  not  levy  the  faid  Hue  and  Cry,  nor  command  the 
faid  Inhabitants  immediately  to  profecute  the  faid  Hue  and  Cry  ; 
but  then  and  there  totally  refufed  and  negleCled  to  do  this,  to  the 
ill  Example  of  others  of  his  Majefty  s  Subjects,  and  againf  the 
Peace  of  Our  faid  Lord  the  King  that  novo  is,  his  Crown  and 
Dignity,  and  againf  the  Form  of  the  Statute  in  that  Cafe  made 
and  provided. 

Indidlment  againft  thofe  who  refufe  to  affift  a 
Conftable  to  apprehend  a  Felon. 

12.  Berks,  to  wit.  r  $  ''HE  Jurors,  and  fo  forth,  TbatR.G. 

1  of  H.  in  ihe  faid  County,  Labourer , 
on  the  Day,  and  fo  forth,  at  H.  aforejaid,  in  the  County  afore¬ 
faid,  felonioufy  did  take  and  lead  away  one  Cow  of  the  Goods 
and  Chattels  of  one  G.  E.  and  whereas  J.  O.  Confable  of  the 
Town  of  H.  aforefaid,  in  the  Day  and  Tear  aforefaid,  at  IT. 
aforefaid,  did  command  and  require  E.  P.  of  II.  aforefaid, 
and  G.  B.  of.  the  fame,  Teomen ,  to  help  him  the  faid  J.  O.  then 
beinv  Conftable  of  H.  aforefaid,  to  take  and  arreft  the  faid  Fe¬ 
lon  for  the  Felony  aforefaid ;  yet  the  faid  E.  P.  and  G.  B  the 
Day  and  Tear  aforefaid,  at  H.  aforefaid,  did  altogether  refufe, 
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1 


374 


padflj  lab).  Chap.  94. 

and  each  of  them  did  refufe  to  do  it,  in  Contempt  of  our  Sove¬ 
reign  Lord  the  King  that  novo  is,  and  againji  the  Peace,  and  fa 
forth. 

The  like  may  be  againft  thofe  who  refufe  to  follow  the  Hue 
and  Cry,  being  commanded  by  the  Conftable,  or  for  refufing 
to  affift  a  Conilable,  to  convey  Prifoners  to  the  Gaol,  or  to 
bring  them  before  a  Juftice  of  Peace,  &c. 

Church-wardens,  Conftables,  and  all  other  Parilh  Officers 
ought  to  take  Notice  of  the  following  Refolution  of  the  Houf© 
of  Commons. 

Mar.  23.  1696.  Declared  and  refolved  that  no  Member  of 
this  Houfe  hath  any  Privilege  againft  Payment  of  any  Aids, 
Supplies,  or  Tax  granted  to  his  Majefty,  or  any  Parilh  Duties, 
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A. 

Admission ,  what  it  is. 

Page  io 

Alehoufes ,  343 

Altarage ,  what  it  is,  i  7 

Appeals  from  Order  of  'Juftices,  166, 

210 

2.  From  Orders  of  Settlement  or  Re¬ 
moval,  129,  130,  166,  &e. 

3.  How  foon  to  be  lodged,  167, 

210 

Apprentices ,  poor, 

2-  To  Sea-Service  by  two  Juftices, 

159,  160 

3.  Money  to  put  them  out,  125,  126 

4.  To  what  Age,  124,  153 

5.  Money  paid  with  them,  and  to 
whom,  125,153,154,160 

6.  Not  preffed  till  18  Years  old, 

160,  162 

7.  Regulations  concerning  them, 
132 ,&c.  159,  &c. 

8.  Of  Certificate-men,  gain  no  Set¬ 
tlement,  1  57 

9.  Run  into  another  Country,  133, 

10.  At  Land,  till  what  Age,  153 

1 1 .  Rules  and  Cafes  concerning  them; 

I  54.  &V. 

12.  Who  compellible  to  take  them, 
and  the  Penalty,  153,  157 

13.  Money  not  neceflary  with  them, 

*54 


14.  Where  affignable,  or  not.  Page 

154,  156,  161 

15.  How  difpofed  of  on  Mailer’s 

Death,  155 

16.  Indenture  to  place  one  out,  163 

17.  Ill  treated  his  Difcharge,  131, 

I33>  »55»  l6S 

18.  See  Overfeeds  Removal.  Set¬ 
tlement.  Warrants. 

Appropriation ,  what,  and  why  lo 

called,  14,  19 

2.  How  made,  19,  20 

3 .  At  firft  only  to  fpiritual  Perfons, 

ibid . 

4.  When  firft  came  to  Lay- Hands, 

20 

5.  Brought  in  by  the  Normans ,  ibid. 

6.  Appropriate  Church,  how  difap- 

propriated,  1 9,  2 1 

7.  How  endowed,  16 

Arrejls,  when  not  to  be  of  Perfons  go¬ 
ing  to  Church,  1 1 1 ,  112 

Articles  39,  Law  Cafes  concerning 
them,  1 1 

2.  Parfon,  whether  obliged  to  prove 
he  read  them,  ibid. 

Avoidance ,  by  Inftitution  only,  29,  30 

B. 

BAJlard,  who  is  fo  by  Common, 
Civil  and  Canon  Law,  168, 
169, 190,  191 
2.  His  Incapacity  by  Civil  Law, 

169 

B  b  4  Bajlard% 
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Eajlard,  3 .  How  Incapable  by  Com-  ! 
mon  Law,  Page  169 

4.  General  and  Special,  170 

5.  Which  cognizable  by  Juftices, 

and  whom,  133,171 

6.  How  to  prevent  Damage  to  the 
Pari  hi,  133,  134,  179,  180, 

1  85,  ifc.  zoo 

7.  Pregnant  Mother’s  Examination, 

'  172 

8.  After  Examination,  Warrant  if- 

iues,  173 

9.  Warrant  again#  reputed  Father, 

1 73» 1 76 

10.  Reputed  Father’s  Recognizance, 

-  175 

1 1 .  Reputed  Father  or  Mother, 
when  and  why  committed,  133, 

1 75 

12.  Mittimus  for  reputed  Father, 

174 

13.  How  order’d  after  Birth,  176 

14.  Examination  after  Birth,  ibid 

15.  Father  to  be  conven’d  before 

Order  made,  177 

16.  Summons  for  putative  Father, 

1 75 

17.  Order  on  putative  Father,  181 

18.  Bond,  when  fired,  182,192 

19.  Second  Offence,  when  punish¬ 
able,  1  84 

so.  Mother,  when  punifliable,  126, 

i3D  1*5 

[21.-  Commitment  at  Sefikms,  when, 

1  86,  1 87 

22.  Reference  by  Seffions,  when,  1  86 

23 .  Order  of  Seffions  on  reputed  Fa¬ 
ther,  186,  zoo 

24.  Corporal  Punilhment,  184, 185, 

1  89 

25.  Cafes  of  Baftardy,  179,  180, 

1  89,  if c. 

26.  Father’s  E hefts,  how  fold,  134, 

185 

27.  Weekly  Sum  how  ordered,  or 

not,  180,  1  81 

28.  Concealing  the  Birth,  when 

Murder,  133 


29.  The  laft  Stat.  6  Geo,  2.  e.  31. 

Page  1  S  8,  ifc. 
Bawdy- Houfes,  345 

Beadle  of  a  Parifh,  his  Duty  and  Of¬ 
fice,  i  64,  65 

Beggars,  Laws  againft  them,  1,  193 

2.  Certificate  for  them,  194,  ifc. 

3.  W"hen  whipped  or  tranlported, 

136,  137,  256 

4.  None  to  beg  in  Highways,  204, 

256 

5 .  See  Poor,  V 1 agrants . 

Benejice,  Inftitution  into  it,  10,  12 

2.  Qualification  for  it,  12 

Bijbops,  where  firft  fettled,  1 

2.  When  to  fettle  an  Allowance, 

,  18,-23 

3.  May  redrefs  an  unequal  Church- 

Rate,  92,97 

4.  May  unite  Churches,  when  and 

how,  1 00,  if c. 

Bond,  fee  Ba'jlard,  Befignation. 

Briefs,  fee  Charity-Briefs. 

Bridges,  by  whom  repaired,  296,  297 

2.  If  in  two  Precinfts,  297 

3.  Repaired  by  Prefcription,  ibid. 

and  299 

4.  Repaired  becaufe  of  Toll,  if  c.  ib. 

5.  Of  Fines  for  not  repairing,  298 

6.  Cafes  of  repairing  them,  298,  299 

7.  Order  for  repairing  them,  303 

8.  Conftables  Duty  about  them,  3.45 

C. 


CArriages,  346 

Cattle,  ibid. 

Certiorari ,  by  whom  returnable,  210 
Cert  if  cate  for  Poor,  the  Form,  195 
2.  How  granted  and  attefted,  194 

3.  Witneffes  to  make  Oath,  195 

4.  Travelling  Poor  to  have  it,  196 


5.  Binding  again!!  ail  the  World, 

ibid. 

6.  Of  a  Settlement,  the  Form,  250 
Chancel by  whom  repaired,  82,  86, 

90,  92,  106 


Chancel \ 
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Chancel,  2.  Seats  there,  belong  to 
whom,  Page  82 

3.  Not  included  in  the  Church,  ibid. 
Chanel,  how  ferved,  4 

Charity-Briefs,  how  foon  to  be  read, 

113 

2.  Church-wardens  Duty  about  them, 

1 13,  1 14 

Churches,  their  Sorts,  7 

2.  Their  Inftitution,  and  when,  1 

3.  How 'built  and  endowed.  2,4 

4.  When  full,  10 

5.  Of  Seats  in  Churches,  78 

6.  How  rebuilt,  89 

7.  Of  Church-yards,  89,  92 

8.  Of  Burial-Grounds,  83,  84 

.9.  Reparations,  what,  and  how 

made,  86,  &e. 

10.  New  Additions,  when,  or  not, 

92>  ?3>  94 

1 1 .  Union  of  them.  See  Bifhops, 

Seft.  4.  99,  &c. 

1  2.  Lands,  how  fettled  to  the  Church, 

84,  &c. 

13.  Church-yard,  Crime  to  quarre' 

there,  1 1 1 

14.  Penalty  of  abfenting  from,  107, 

1  j  o 

15.  Prescription  for  Seats,  81,  82 

16.  Repairing  intitles  to  what  Seat, 

ibid. 

1 7.  Prefcripticn  for  a  Way  to  Church, 

93>  98 

Church-Pate,  how  made,  and  by 
whom,  86,  90,  91 

2.  On  whom  chargeable,  and  when, 

87,  88,  &c.  95,  &c. 

3.  By  whom  collected,  86 

4.  How  to  be  applied,  87,  89,  &c. 

5.  Remedy  if  not  equal,  91,  96 

6.  Precedent  of  it,  97 

Church-wardens,  their  Origin  and 

Office,  63,  66,  &c. 

2.  Plow  chofen,  66,  67,  85 

3.  Their  Oath,  before  whom,  67, 

68 
68 


5.  To  prevent  or  prefent,  what  and 

how.  Page  69,  108,  £sV. 

6.  What  Aftions  they  may  bring, 

72>  73 

7.  Aftions  againft  them,  77 

8.  Their  Accounts,  how  made,  74, 

75’  76 

9.  Cannot  aft  till  fworn,  68 

10.  Their  Power  about  the  Church, 

78,  79,  csV. 

1 1 .  Their  Power  about  Divine  Ser¬ 
vice,  83,  108 

12.  Their  Duty  about  Public!: 
Houfes,  Swearers,  Fire  Engines, 

109,  &c, 

13.  When  to  be  cited,  70,  105,  115 

14.  Committed  as  Overfeers,  218 
1  5 .  When  to  join  with  Conliables, 

5 1  4 

16.  See  Charity  Briefs,  Churches, 
and  Church-Rates. 

Clerk.  See  Parilh-Clerk. 

Confent  of  Jultices  to  a  Pariffi  Officer’s 
fetting  up  a  Trade,  127 

Confolidation.  See  Bifhops,  4. 
Conftable ,  high.  Etymology  of  it, 

321 

2.  Original  of  the  Office,  ibid.  Sec. 

3.  Where  chofen,  323,  324 

4.  Nature  of  the  Office,  ibid, 

5.  Plis  Duty  and  Power,  339,  feV, 

6.  His  Precept  to  Petty  Conftable, 

34°>  5  5' 6 

7.  See  Petty  Conftable,  per  tot. 

Confable,  petty,  Nature  of  his  Of¬ 
fice,  322,  &c.  34s 

2.  Where  chofen  or  appointed. 


324,  &c. 

3.  Who  exempted,  325 

4.  His  Qualifications,  326 

5 .  May  make  a  Deputy.  ibid, 

6.  Penalty  of  refuting  to  ferve,  ibid. 

7.  Removable  by  Seftions,  32 7 

8.  Cafes  concerning  them,  327,  &c. 

9.  How  chofen  in  London ,  328 


xo.  His  Duty  and  Office  in  London, 

328,  341 

Con-. 


4.  Who  not  to  be  chofen. 
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Covjlable  1 1 .  to  attend  Affizes  and  Sef- 
fions,  Page  329 

12.  To  return  Warrants,  ibid. 

13.  A&ion  againft  him,  where  laid, 

33° 

14.  Voluntary  Efcape,  when  Felo¬ 
ny,  ibid. 

15.  When,  may  break  open  Doors, 

.  33 1 

1 6.  Mull  not  difpute  Warrant,  &c. 

ibid. 

\y.  Falfe  Irnprifonment  again!!  him, 

ibid. 

18.  May  fell  Offenders  Goods, 

when,  332 

19.  Juilihes  in  falfe  Irnprifonment, 

ibid. 

zo.  W’hen  to  ferve  a  Warrant  in 
Perfon.  333 

21.  When  to  retake  a  Prifoner,  or 

not,  ibid. 

22.  Chufe  what  Juftice,  13 c.  when, 

334 

23.  May  require  Affiftance,  336 

24.  May  plead  not  Guilty,  ibid. 

25.  What  Money  to  levy,  337 

26.  His  Duty  and  Office  about  Ale- 


houfes. 

> 

343 

27. - 

Eaftard  y. 

345 

28.  - - 

Bawdy-houfes, 

ibid. 

29. 

Bridges, 

ibid. 

30.  - 

Carriages, 

346 

31.  - 

Cattle, 

ibid. 

32.  - 

Conventicles, 

347 

33*  ’ 

Diftrelfes, 

348 

34-  - 

Drunkennefs, 

349 

3?*  - 

Efcapes, 

ibid. 

36. 

Highways,  264, 

269,  350 

37- 

Hue  and  Cry, 

351 

38. 

Inns, 

353 

39- - 

Juries, 

354 

4°- 

Lamps, 

355 

41.  ■ - 

Land-Tax, 

ibid. 

42.  - - 

Minifters  difturbed,  336 

43- 

Prefentments, 

ibid. 

44.  - 

Prifoners, 

3S8 

45* 

Recufants, 

3  59 

46.  — — 

Robbery, 

ibid 

47.  -  Servants,  Page  360 

48.  -  Soldiers,  ibid. 

49.  - -  Sunday,  361 

50.  -  Superfedeas,  362 

51.  - -  Swearing,  ibid. 

52.  -> —  Tithes,  ibid. 

53.  -  Vagrants,  135,  &c.  363 

54.  -  Warrants,  368 

5c.  - - -  Watches,  370 

56.  -  Weights  and  Meafures, 

371 

37.  -  His  Oath,  342 

58.  -  Form  of  his  Prefentment, 


59.  Allowance  of  his  Account,  140, 

147,  &c. 

60.  Receipts  for  Money,  148 

61.  Reimburfed  for  palling  Vagrants, 

140,  148 

Conventicles,  3  47 

Cottage,  for  Poor,  how  erected,  124, 

*97 

2.  Petition  for  erecting  it,  197 

3.  Lord’s  Confent  to  ereft  it,  198 

4.  Order  of  Seffions  for  it,  ibid. 

Curate,  how  firft  made,  22,  23 

2.  To  take  Licence,  and  why,  23, 

25 

3.  Of  what  Eftate  capable  or  not, 

23,  24 

4.  How  may  recover  his  Salary, 

ibid. 

5 .  May  take  a  Leafe  of  the  Bene¬ 
fice,  25 

6.  His  Stipend  appointed,  ibid. 

Cures,  which  to  lapfe,  22 

D. 

Dilapidations,  what,  1 04,  &c. 

2.  Adtion  for  them,  104 
3 .  Money  recovered,  laid  out,  when , 

ibid. 

Difpenfation  for  Pluralities,  29,  30 

DiJJenters ,  how  legally  to  affemble, 

107 

Difirefs  for  Rent,  not  to  be  in  the 
Highway,  280 

Di~ 
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Difrefs,  z.  when  may  be  taken  in  the 
Highway,  Page  280 

3.  Conilables  Duty,  &c.  348 

Donative,  5  3 

Drunkennefs ,  3  49 

E. 

Scapes,  349 


Ire-Engines,  how  provided,  63, 

64,  112 

porfeitures.  See  Poor,  Se£l.  18. 

G. 

GArha ,  what,  1 7 

Glebe ,  charged  to  Church- 
Rate,  or  not,  97 

H. 

Highways,  (See  Scavenger,  War¬ 
rant) 

2.  The  Sorts  of  Ways,  261 

3.  To  whom  the  Soil  belongs,  261, 

273 

4.  If  bad.  Travellers  may  go  on 
Outlets,  262,  276 

5.  By  whom  repaired,  262,  263 

6.  Who  chargeable  to  them,  262, 

263,  279 

7.  Trull- Lands  for  Highways,  263 

8.  Statute-Work  how  inforced,  264, 

r  r\ 

9.  Who  to  fend  Teams,  265 

10.  Penalties,  howto  be  levied,  266 

11.  Incumbering  them,  the  Penalty, 

266,  267 

1 2.  Matters,  where  determined,  268 

13.  Out  of  Repair,  the  Prefentment, 

ibid. 

14.  Special  Seflions  for  them,  269 

15.  Jultices  Power  about  them,  ibid. 

16.  Negleft,  how  punifhed,  270, 

271 

17.  Form  of  Prefentn^ent,  272 

18.  Enlarged,  how,  273 

19.  Illegal  Carriages,  274,275 


20.  Sefiion’s  Power,  Page  278 

2 1 .  AlTelfment,  how  made,  and  the 

Form,  273,  278 

22.  Not  extinguilh’d  by  Unity  of 

Poftelhon,  279 

23.  What  gives  a  Right  to  inclofe, 

281 

24.  Statutes  for  particular  Places, 

287,  &c. 

23.  Penalty  of  breaking  Turnpikes, 

288,  289 

26.  Appointment  of  Turnpike  Re¬ 
ceivers,  3  1 2 

27.  Adjudication  of  Turnpike- Road 

finifhed,  ibid . 

28.  Surveyors,  how  chofen,  264 

29.  When  Surveyors  may  cutHedges, 

290 

Hofpital  Land  rateable  to  the  Poor, 


231 


Honfes  of  C or r el? ion.  See  Beggars  4. 
Vagrants. 

2.  Statutes  concerning  them,  126, 

201,  &c. 

3.  Who  to  be  fent  thither,  and  the 

Mittimus,  201,  &c. 

Hue  and  Cry,  35 1,  Cfc. 

I. 

IMpropriation,  what,  1 9 

2.  Become  Lay-fee  lince  the  Re¬ 
formation,  21 

3.  To  repair  the  Chancel,  86,  90, 

95 

Incumbent ,  who,  8,  9 

2.  On  his  Death,  who  pays  the  Cu¬ 
rate,  23 

3.  Mull  be  in  Holy  Orders,  8 

4.  What  he  mull  do  after  Indudlion, 

io,- 12,  22 

5.  What  Statutes  to  read,  51 

6.  To  take  Oaths,  11,12 

7.  His  other  Duties,  51,  &c.. 

8.  See  Parfon. 

Indenture  to  place  out  poor  Appren¬ 
tice,  163 

1st- 


The  T  A  B  L  E. 


IndiBment,  for  Unking  in  a  Church- 
Yard,  Page  i  2  t 

2.  For  obftrufting  an  Highway,  3  1 1 

3 .  Againit  a  Coniiable  for  an  Efcape, 

3  72 

4.  Againil  a  Conflable  for  not  raifing 

Hue  and  Cry,  373 

5.  For  refilling  to  affift  to  take  a 

Felon,  ibid. 

6.  If  of  two  Parilhes  jointly,  2S6 

7.  When  to  conclude  to  the  common 

Nufance,  &c.  287 

Induction,  I  o 

Infant,  iigns  his  Prefentation,  14 
Information,  for  drawing  with  too  ma¬ 
ny  Horfes,  302 

Injiitution,  fee  Benefice . 

2.  Makes  an  Avoidance,  29 

f  if  ices,  to  tax  an  Allowance'  for  paf- 
fmg  Vagrants,  147 

2.  To  fet  Rates  for  palling  Vagrants, 

146,  147 

3 .  Of  Liberties,  where  to  aft,  1 6  2, 

193 

4.  How  may  raifs  Money  to  provide 

for  Poor,  199 

.5.  When  examine,  on  Oath,  Va¬ 
grants,  &c.  139,  1 41 

6.  Their  Power  about  Removals, 

206,  &c. 

7.  Compellible  to  fign  Poor’s  Rates, 

217 

8.  How  commit  Church-wardens, 

218 

9.  One  may  enable  Pariflv  Officer  to 

fet  up  a  Trade,  ibid. 

10.  Their  Power  about  Poor’s  Rates, 

228,  &c. 

11.  CompellibV  to  make  Poor’s 

Rates,  231 

12.  Cannot  order  Houles  for  the 

Poor,  .  253 

13.  Whom  to  fend  to  Houle  of  Cor- 
reftion,  135 ,&c.  202,203 

1 4.  Prefentment  by  one,  314 

-<5.  Their  Certificate  for  a  Lamp, 

32Q 


1 6.  How  to  direft  their  Warrants, 

Page  334 

17.  See  Highways,  Seft.  14,  15. 


L. 


LApfe,  when  incurs,  or  not,'  13, 

3°j  34 

2.  When  not  before  Notice  to  Pa¬ 
tron,  13,30 

3.  How  cured,  13 

LeBurer,  his  Duty,  26 

2.  Mull  have  Bilhop’s  Licence,  27 

3.  How  to  recover  his  Salary,  ibid. 

4.  Flow  chofen,  26 

Library  Parochial,  53,34 

Licence,  neceflary  to  Lefturer,  27 
2.  To  travel  on  Horfeback  on  Sun¬ 
day,  •  1 1  8 

3.  To  travel  by  Water  on  Sunday , 

4.  To  Soldiers  and  Sailors,  137, 

255 

Lights ,  to  be  hung  out,  294 

2.  A  Warrant  and  Certificate  about 
them,  319,320 

London,  Method  of  chafing  Conltables 
there,  ^  328 

2,  Clergy  there  how  to  recover 
Tithes,  42,  43,  Is  c. 

3.  Clergy,  how  provided,  43  to  46 

4.  See  Confables,  Seft.  9. 

Lunatick,  how  ordered,  148, 149,  367 


M. 

Adman,  lee  Lunatick. 

ViL  Mandamus  lies  to  fwear  a 
Church- warden,  67 

2.  To  Juitices,  to  make,  or  fign  a 

Poor’s  Rate,  23  1 

3.  To  rellore  a  Sexton,  58 

Mafer  and  Servant,  153 ,  (Ac.  237 

2.  And  Apprentice,  153 ,&c. 


Mafer 
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Majler,  3.  Of  a  Ship  bringing  a 
Rogue  from  Ireland,  Page  1 46, 

„  147 

4.  Abufmg  his  Apprentice,  133, 

\  55,  iAc. 

Minijler ,  Penalty  of  difturbing  him  in 
Divine  Service,  .110 

2.  See  Charity-Briefs,  Seft.  I. 
Mother,  fee  Murder. 

Murder,  in  concealing  Death  of  Ba¬ 
llard,  •  133 


N. 


NOtice,  when  neceffary  to  caufe 
a  Lapfe,  i3>3°>34 

Of  Appeal,  neceffary,  13.1, 

161 

Paying  Taxes,  &c.  Notice  of 
what,  128 

Of  an  Appeal,  168 

Of  Poor’s  Settlement,  128,242, 

245 


2. 


4- 

5- 


O. 

O  Slat  ions,  2,  41 

Orders  of  jullices,  206,  £f>V. 

21  I 

2.  Of  Settlement  or  Removal.,  208, 

250 

3.  Concerning  Overfeers,  216 

4.  Of  Removal,  what  to  let  forth, 

208,  250 

5.  Conclufive,  if  confirmed  on  Ap¬ 
peal,  208,210,252 

6.  Good  till  repealed.  208 

7.  Of  Removal,  to  whom  directed, 

2ia,  252 

8.  Of  Removal,  when  too  general, 

211,252 

9.  To  pay  2  s.  for  taking  up  a  Va¬ 
grant,  257 

Order  ofSejfions,  207,  &c. 

2.  About  Poor,  207 ,&c,  251,  &c. 
Ordinary,  fee  Bijhop , 

*  ■  l 


Organijl,  of  a  Parifh,  how  chofen. 

Page  56,  57 

Orn aments,  fee  Churches. 

Q-ver Jeers  of  the  Poor,  appointed,  1 23, 


213 

2.  Their  Office,  123,124,213 

3.  When  to  meet,  125,214 

4.  May  fet  up  any  Trade,  127 

5.  When  to  be  chofen,  123,213 

6.  When  to  account,  123,  214 

7.  For  what  to  account,  214,  215 

8.  Need  not  dilhurfe  their  own  Mo¬ 
ney,  215,232 


9.  Aftion  brought  againft  them,  216 

10.  How  compellible  to  account, 

214,  216 

n  .  Not  appointed  by  Seffions,  218 
12.  When  not  bailable,  21  8,  230 
1  3.  May  put  out  Apprentices,  1  24 
1 4.  See  P arijb-Ofjicers. 


P. 

PArents,  of  Poor,  to  relieve  them,. 

205,  21 2,  229,  245 
2.  Leaving  Families  on  Parilhes, 

127,  199 

Parijhes,  their  Original,  2,3,4. 

2.  Perambulation  of  them,  6 

3.  Law  Cafes  concerning  them,  5,6 

4.  Towns  hand  for  Pariffies,  where, 

219 

5 .  In  Reputation,  chufe  Officers,  2 1  o, 

219 

6.  Part  in  different  Counties,  216, 

221 

7.  Not  to  be  difmembered  by  Jufti- 


ces,  221 

8.  Defined,  8 

9.  To  employ  Rogues,  &c.  148 

P arijhioners ,  may  preferibe  to  chufe 

Vicar,  1 5 


2.  Chufe  Parifh-Cierk  by  Cufiom, 

5? 

3.  Who  is  a  Pariihroner,  215,  216, 

2  39 


1 


PariM 
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Tariff- Clerk,  his  Origin,  and  how 
chofen.  Page  54,  55 

2.  By  whom  he  may  be  put  out, 

55 

3.  His  Qualification,  54?  55 

4.  His  Duty,  ibid. 

5.  Is  not  a  Corporation,  55 

6.  Advice  about  him,  56 

7.  Incorporated  in  London,  &c.  55, 

56 

Parijb-Officers 3  may  ufe  Trades,  when, 

21  8 

Parifh-Regifters,  >  51,52,130 

Parfon,  his  Duty  about  Marriages, 

5i 

2.  His  Duty  about  Burials,  ibid. 

3.  His  Duty  about  Regifters,  52 

4.  When  exempt  from  Church-Rate 

or  not,  95,  97 

Patronage,  2,  &c. 

Penalties,  to  the  Poor,  221,  &c. 

Pe-tus,  7  8 

Pluralities,  Statutes  of  them  eluded, 

29 

2.  How  a  Chaplain  to  aft,  30 

3.  Laws  concerning  them,  28,  29 
Poor,  fee  apprentice,  Bafard,  Beggar, 

Notice,  Overfeer,  Par  if? -Officer, 
Removal,  Settlement,  Trade,  Va¬ 
grant ,  Work  rloufe. 

2.  Not  efFe&ualiy  relieved,  122 

3.  Corporations  might  relieve  them, 

ibid. 

4.  Formerly  fupported  by  Monafte- 

ries,  122,  123 

5.  Statutes  concerning  them,  123 

6.  Of  a  Farilh,  who  are,  127 

7.  Coming  with  Certificate,  127, 

1  29 

S.  When  relieved  by  Order  of  Ju- 
flices,  1  29,  1  30 

9.  To  be  regifiered  in  Pari lh- Book, 

129,  130,  152 

10.  Soldiers  difcharged  may  ufe 

Trades,  4  134 

1  1  .  Begging  may  be  apprehend¬ 
ed,  QV.  136 


12.  May  be  relieved  privately, 

Page  1  5 1 

13.  To  wear  a  Badge,  129,151 

14.  Families  left  on  Parilhes,  127, 

200 

15.  Of  their  Maintenance,  130,  iifc. 

228,  &c. 

16.  Orders  concerning  them,  206, 

25  2*  &c. 

17.  Whether  fent  to  extraparochial 

Places,  2 1 9 

18.  Forfeitures  to  them,  227,  &c. 

19.  Prifoners  how  provided  for, 

124,  1  25,  227,  358 

20.  Parents  compellible  to  relieve 

them,  205,229 

21.  Contradi  for  lodging  Poor,  130, 

1 3 1,  260 

Poor  Rates,  how  made,  124,228, 

23.2 

2.  On  whom,  1 24,  228,  dsk.  254 

3.  How  levied,  228,  d2V. 

4.  When  other  Parilh  taxed,  228 

5.  Relief  againft  unequal  Rate,  229  ( 

6.  Bv  whom  made,  ibid. 

7.  Power  of  Juftices  therein,  228, 

z33? • 

8.  Muft  be  according  to  yearly  Va¬ 
lue,  229 

9.  For  what  Time  to  be  made, 

230 

10.  Cafes  concerning  them,  230,  &c. 

1 1 .  Warrant  to  diftrain  for  them, 

234 

12.  Form  of  a  Poor’s  Rate,  232, 

233 

Prefyters,  when  firft  ordained,  r 
Prefentation,  the  Form,  9 

Prifoners,  fee  Poor,  Sedt.  1 9. 

Punifment  of  Parents  of  Baftards, 

126,  184,  189 

2.  Of  Fathers  leaving  Families  on 

the  Parilh, .  1 27,  199 

3.  Of  Vagrancy,  135,  &c. 


S$uart 
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Q. 


Uare  Impedit,  to  name  the  Hi- 
fhop.  Page  14 


R. 


R  Bader ,  who,  &c.  27 

Recognizance,  of  Baftardy,  175 
Redtor,  who  is,  1 4 

2.  Is  Patron  of  the  Vicarage,  1 5 
3.  Compellible  to  augment  Vica¬ 
rage,  1 8 

4.  Muft  be  in  Prieft’s  Orders,  8 
Requiiites  on  his  Indudtion,i  0,^5* c. 
Removal  of  Poor,  in  what  Cafes ,  196, 

r.  ,  235>  242 

2.  Prom  what  Time  40  Days  ac¬ 
counted,  235 

3.  By  illegal  Order,  not  good,  236 
4.  Regular  Method  therein,  235, 

236 

5.  By  Pradlice,  fent  back,  240 
6.  See  Orders.  Settlements. 
Reparation.  See  Churches,  Sedl.  8. 
Refegnatioii,  Bonds  of  it,  37,  &c. 
2.  Muft  be  accepted  by  the  Bifhop, 

ibid. 

3.  Condition  of  the  Bond,  38 
Reward,  for  bringing  Fire  Engines, 

1 1  2 

Road.  See  Highway. 

Rogue .  See  Vagrants. 


S. 

Scavengers,  Adis  concerning  them, 

291,  292 

2.  Their  Duty,  292 

3.  Where  to  lay  dirt,  ibid. 

4.  Afleflment  for  them,  how  made, 

ibid. 

5.  When  to  account,  293 

6.  Penalties  how  recovered,  ibid. 


7.  Penalty  on  Refufal,  and  how  le- 

v^>  Page  291,  293, 

.  315,  &c. 

8.  Keeping  Swine  in  London,  8cc. 

292,  294 

Seats.  See  Churches ,  Sedl.  4. 

Sequef  ration  of  vacan  t  Benefices,  1  o  t , 

i°3,  107 

2.  Method  of  taking  it  out,  104, 

105 

3 .  May  be  fuperfeded,  and  granted 

toothers,  10^ 

4.  If  granted  when  the  Living  full, 

.  ibid. 

S’  lnhes  in  Cafe  of  a  Spoliation, 

,  .  106 

6.  Method  of  it  on  a  Judgment, 

ibid. 

7%  -Not  where  a  Leafe  of  Tithes, 

Sequef  rotors.  Church-wardens  may  be 
compelled  to  be,  IO, 

2.  Muft  account  to  new  Incumbent, 

,T  ibid. 

3.  Mot  to  commit  Wafte,  I0g 

4.  To  account  to  him  who  has  the 

p  KiSh\  ibid. 

Servant,  who  compellable  to  ferve, 

irn.  x3i»  132,  237 

2.  Who  to  work  at  Harveft,  132, 

3.  Who  gains  a  Settlement,  1 28, 

4.  Who  to  be  fent  to  the  Plantations, 

5.  Inticing  him,  not  indidlable,  I  5  7, 

2  3  3 

6.  AfTaulting  Mafter,  132,  1-3 

7.  Shewing  falfe  Tellimonial,  132, 

.259 

need  not  give  a  Reafon  for 
their  Judgment,  254 

Settlement,  by  what  Purchafe  gained, 

13 r,  240 

2.  By  what  Service  gained,  1  z8, 
*3°*  *57>  242, 


Settlement , 


The  TABLE. 


£t  time  Jit, 


By  Birth,  Page  127, 
190,  204,  239,  246 

4.  By  Birth,  how  defeated,  191, 

239,  257 

5.  By  Eftate,  131,  239,  241, 

245,  (Ac. 

6.  Of  Wife  regularly  with  her  Huf- 

band,  240 

7.  Nurfe- Children,  till  what  Age, 

ibid. 

?.  The  laft  takes  Place,  240,  242 
<9.  Cafes  of  Settlements',  157,  &c. 

239,  &c. 

10.  By  what  Apprentice  not  gained, 

157,  &c.  163 

11.  By  what  Payments '  gained,  or 

not,  240,  242 

1 2.  When  not  gained  by  Birth,  239, 

248 

13.  When  follows  the  Father,  241, 

246,  257 


1 4.  Favourably  expounded, 

■Sewers  in  London,  &c. 

Sexton,  how  chofen, 

2.  His  Office, 

3.  Mandamus  lies  for  him, 

4.  Where  ind idled  for  Felony, 
Sidefman,  his  Origin, 

2.  How  chofen. 


249 
294 

57 

ibid. 

.S» 

ibidx 

65,  I  15 
1 1 5 


3 .  See  Church-wardens,  per  tot. 
Simony,  what,  31,  33,  36 

2.  The  Penalty  for  it,  31,33,35 

3.  Cafes  of  it,  32,  £sV. 

4.  Forfeiture  for  it,  31,35 

5.  Makes  the  Prefentation  void,  3  1 , 

34 

6.  Oath  again#  it, 

Sine  Cures,  their  Original, 

Soldiers,  which  may  iet  up  Trades, 

134 

Streets,  By  whom  to  be  fwept,  292 

2.  In  London,  Sec.  paved  by  Inhabi¬ 
tants,  ibitl. 

3.  How  paved  in  Market-Towns, 

ibid. 


1 5 


Ancient,  how  paved  in  London, 

293 


Sunday ,  Page  109,  ts'e.  361 

Surveyors  of  the  Highways.  See 
Highways. 

Swearers,  Iio,  362 

Swine  in  London,  &c.  prohibited,  292, 

294 

SyjiodJman .  See  Sidefman. 


T. 
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4- 
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TEJlbnojiial,  to  whom  granted, 
130,239,255,257 
Tithes,  paid  by  the  new  Church  to 
the  old,  where,  4 

2.  What  is  fmall  Tithe?  17,  j  8, 

4T  47> 

Rules  concerning  them,  40,  41 , 

47,  £3" c. 

Cafes  of  Tithes,  39,  40 

Recovery  againll  Quakers,  41, 

363 

6.  When  fued  for  in  the  Exchequer 

^•4' 

7.  Where  fued  for  by  London  Clergy^' 

42»  363 

S.  Definition  and  Divifion  of  them,/ 

4°,  41 

9.  Table  of  them, 

Trades  to  employ  Poor, 

2.  Set  up  by  Overfeers, 

3 .  Set  up  by  Soldiers, 

Turnpikes.  See  Highways. 

Tythes.  See  Tithes. 


47= 

*27= 


&c. 
255 
l  27 
*34 


V. 


’  Agabonds.  See  Vagrants. 
Vagrants,  who  are,  135,  lAc. 

256,  &c.  363,  iAc. 

2.  How  apprehended  and  treated, 

ibid. 

3.  Rates  for  palling  them,  how 

raifed,  140,  147,  148 

4.  When  guilty  of  Felony,  144 

5.  Muft  be  whipped,  135,  iAc. 


Vagrants , 
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Vagrants,  6.  When  to  be  fent  to  the 
Houfe  of  Correction,  Page 

7.  When  tranfported,  144 

8.  Brought  from  Ireland,  146,  1 47 

9.  Form  of  their  Pafs,  142 

Vejiry,  what,  5  8 

2.  Method  of  calling  it,  ibid. 

3.  Exclufion  from  it  gives  an  Ac¬ 
tion,  59 

4.  Of  whom  to  confift,  59,  &c. 

5.  SeleCt  Veltries,  how  fupported, 

61 

6.  Veftries  of  feveral  new  Churches, 

6 1,  62,  63 

7.  To  provide  Fire-Engines,  and 

aflefs  Rates  for  them,  63,  64 

8.  To  be  confulted  about  Work- 

houfes,  ibid. 

9.  Choice  and  Duty  of  Veltry-Clerk, 

ibid. 

Vicar ,  where  chofen  by  Prefcription, 

>5 

2.  Mult  be  inftituted  and  inducted, 

16 

3.  May  claim  dues  by  Prefcription, 

16,  17 

4.  Where  ihall  have  the  Tithes, 

1 4,  1 6,  1 7,  2 1 

5.  Hath  the  Freehold  of  the  Church, 

„  .  *7 

o.  His  Allowance  when  to  be  fettled 

by  die  Bilhop,  18,  21 

Vicarage,  when  prefumed  to  be  en¬ 
dowed,  16 

2.  Laws  for  endowing  Vicarages, 

17 

3.  Laws  for  augmenting  Vicarages, 

18 

Union,  fee  Bijhops ,  SeCt.  4.  Churches, 
Sett.  1  x . 


w 


w. 

Arrant  to  levy  Penalty  on  a 
Conltable  not  conveying 
a  Vagrant,  366 


2.  To  confine  a  Madman,  Page  367 

3.  To  keep  Watch  and  Ward,  370 

4.  Againft  Conltable  not  returning 

Lilts,  300 

5.  For  refuting  to  ferve  as  Surveyor, 

ibid. 

6.  For  not  ereCling  a  Mercury,  301 

7.  Againlt  Surveyor  refilling  to  ac¬ 
count,  ibid. 

8.  Againlt  Surveyor  refuting  to  pay 

Ballance,  302 

9.  To  diltrain  for  Highway-Rate, 

306 

10.  For  Forfeitures  for  Statute- 

Work,  307 

11.  For  Carman  riding  on  Cart,  309 

12.  For  the  fame  on  Default  of  Di- 

ltrefs,  ibid. 

13.  For  letting  Horfes  avoid  a  T urn- 

pike,  311 

14.  Of  Diltrefs  for  Poor-Rate,  234 

15.  For  refilling  Office  of  Scavenger, 

3  *  3 

16.  For  Scavenger  refufing  to  ac¬ 
count,  ibid. 

17.  For  Scavenger  not  bringing 

Carts,  316, 

18.  To  levy  Scavenger’s  Rate,  293, 

3 1 8 

19.  For  not  hanging  out  Lights,  319 

20.  Againlt  Sabbath- Breakers,  116 

21.  For  not  coming  to  Church, 

1  *7 

22.  For  ufing  a  Trade  on  Sunday, 

ibid. 

23.  For  travelling  on  Sunday,  1 18 

24.  For  Dillurbance  at  Church, 

1 20 

25.  Againft  Church-wardens  for  not 

fixing  Stop- blocks,  ibid. 

26.  For  Engine- keeper  for  30/.  121 

27.  For  laying  Dirt,  310 

28.  To  levy  Forfeitures  for  not  com¬ 
ing  to  Church,  1 1 7 

29.  To  relieve  a  poor  Perfon,  152 

30.  Againft  an  idle  and  diforderly 

Apprentice,  164 


Cc 


Warrant, 
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Warrant,  3 1 .  Again#  an  Apprentice 
for  leaving  his  Matter,  Page  1 64 

32.  Again#  a  Matter  abutting  his 
Apprentice,  ''165 

,33.  For  refufing  to  take  an  Appren¬ 
tice,  '  166 

34.  Again#  reputed  Father  of  a  Ba- 
ftard  before  its  Birth,  173,  176 

35.  Again#:  the  fame  after  the  Birth, 

178 

36.  To  caufe  Father  and  Mother  of 

Battard  to  appear,  177 

37.  To  apprehend  the  Father  of  a 

Battard,  178 

38.  To  give  Notioe  to  Father  of  a 

Battard,  ibid. 

39.  To  commit  the  Father  of  a  Ba- 

ftard,  174,  183 

40.  To  a  Conftable  to  make  a 


Tax  for  the  Repair  of  a  Bridge,’- 

Page  304 

41.  To  levy  Penalties  on  Scaven- 

gers>  .  313,  316,  317 

42.  To  a  High  Conftable  to  make 

a  Search,  365 

43.  For  felling  Ale  without  Licence, 

343 

Watch  in  London,  337 

z.  In  feveral  Out-Parilhes,  336 
Watchman  killed,  his  Executor  to 
have  40  /.  ibid. 

2.  Conftables  Duty  about  the  Watch, 

33$»37° 

Weights  and  Meafures,  371 

Whores,  committed  to  the  Houfe  of 
Correction,  133,184 

Workhoufes  for  Poor,  258 

z.  May  be  fet  up  by  Parishes,  259 
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